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TJNBEPEALED ACTS OF THE INDIAN IjEGISLATUKE FEOM 
THE YEAE 1924 TO 1927. 


{The figures va column 5 refer to the pages of this volume). 
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2 

3 

4 

5 

V'ear, 

No, 

Short title. 

How repealed 
or otherwise affected by 
legislation. 

Where 
pnb- 
hshe d. 

1924 

■ 

The Indian Cotton Cess 
(Amendment) Aot, 1924. 

•• 

1 


2 

The Cantonments Act, 1924 

Am., Act 7 of 1925 ; 

Act 35 of 1926 ; 

Act 10 of 1927 ; 

Act 26 of 1927. 

Bep. in^pt., Act 12 of 1927. 

3 


3 

The Immigratioii into India 
Aet, 1924. 

•• 

126 


4 

The Central Board of Be- 
venue Aot, 1924. 

Bep. in. pt.. Act 12 of 1927. 

127 


5 

The Indian Penal Code 
(Amendment) Act, 1924. 

•• 

130 


6 

The Criminal Tribes Act, 
1924. 

Am., Act 33 of 1926. 

Bep. m pt., Act 12 of 1927. 

131 


7 

The B^ealing and Amend- 
ing Act, 1924. 

Bep. inpt., Act 12 of 1927. 

141 

j 

9 

The Indian Tariff (Amend- 
ment) Act, 1924. 

-- 

143 


10 

The Indian Comage (Amend- 
ment) Act, 1924. 


144 


11 

The Indian Income-tax 
(Amendment) Act, 1924. 

•• 

144 


13 

The Indian (l^dffed In- 
stroments) Stamp Act, 
1924. 


146 


16 

The Indian Motor Vehicles 
(Amendment) Act, 1924. 

•- 

147 
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TJNBEPEALBD ACTS OF THE INDIAN DEGrlBDATUEE FROM 
THE YEAR 1924 TO 1927 — contd. 
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Yo. 

Short title. 

How repealed 
or otherwise affected by 
legislation. 

Where 

pub- 

lished. 

1924 

16 

The Indian Post Office 
(Amendment) Aot, 1024. 

•• 

147 


17 

The Imperial Bank of India 
(Amendment) Aot, 1924. 

1 ‘ ’ 1 

148 


18 

The Indian Criminal Law 
Amendment Act, 1924. 


149 


19 

The Land Custome Act, 
1924. 


150 

1925 

1 

The Indian Merchant Ship- 
ping (Amendment) 

1925, 


156 


2 

The Indian Paper Currency 
(Amendment) Aot, 1925. 

•• 

156 


4 

The Indian Soldiers (Litiga- 
tion) Aot, 1025. 

Bep. in pt., Aot 12 of 1927. 

156 


5 

The Indian Inoome-taz 

(Amendment) Aot, 1926. 


160 


6 

The Legislative Assembly 
(President’s Salary) Act, 
1925. 

• * 

160 


7 

The Cantonments (Amend- 
ment) Aot, 1926. 

i 

161 


8 

The Obscene Publications 
Aot, 1925. 


162 


9 

The Indian Ports (Amend- 
ment) Aot, 1926. 


166 

1 

10 

The Cantonments (House- 
Aocommodation Amend- 
ment) Aot, 1925. 


166 


11 

The Indian Merchant Ship- 
ping (Second Amendmmxt) 
Act, 1926. 


166 


12 

The Cotton Oinning and 
Pressing Paotories Aot, 
1925. 

■ * 

169 


13i 

The Indian Finance Act, 
1926. 

Bep. in pt., Aot 12 of 1927.j 

175 
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UNEEPEAIjED acts of the INDIAN LEGISLATURE FROM 
THE YEAR 1924 TO 1927— contd. 
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‘ 6 
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No. 

Short title. 

How repealed 
or otherwise affected by 
legislation. 

Where 

pub- 

lished. 

1925 

14 

The Indian Tariff (Amend- 
ment) Act, 1026. 

Rep. in pt., Act 12 of 1927. 

176 


15 

The Indian Stamp (Amend- 
ment) Act, 1926, 

• • 

179 


16 

The Indian Income-tax (Se- 
cond Amendment) Act, 
1926. 

• • 

179 


17 

The Prisons (Amendment) 
Act, 1926. 

-• 

180 


IS 

The Indian Cotton Cess 
(Amendment) Act, 1026. 

• ■ 

181 


19 

The Provident Fimds Act, 
1926. 

Am., Aot 28 of 1925, 

Aot 7 of 1927. 

Rep. in pt., Act 12 of 1927. 

182 


20 

The Code of Civil Procedure 
(Amendment) Act, 1025. 

•• 

186 


21 

The Beligioua Endowments 
(Amendment) Act, 1926, 

i 

187 


22 

The Salt Law Amendment 
Act, 1926. 

•• 

188 


23 

The Legislative Members 
Exemption Act, 1925. 

- 

102 


24 

The Sikh Gurdworas (Sup- 
plementary) Act, 1925. 

■- 

193 


25 

The Bamboo Paper Indus- 
try (Protection) Act, 

1925. 

Rep. in pt., Act 20 of 1927. 

104 


26 

The Indian Carriage of 
Goods by Sea Act, 1926. 

. . 

196 


27 

The Opium (Amendment) 
Act, 1925. 

Rep. in pt., Aot 12 of 1927. 

204 


28 

The Provident Funds 

(Amendment) Act, 1925. 

•• 

200 


29 

The Indian Penal Code 
(Amendment) Aot, 1925. 

t m 

207 


80 

The Indian Limitation 
(Amendment) Aot, 1925. 

a e 

208 
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UNBEPEALED ACTS OF THE INDIAN LBGISLATUEE FROM 
THE YEAH 1924 TO 1927— contd. 


1 

2 

3 

4 

5 

M 

1 

Short title. 

How repealed 
or otherwise aSected by 
legislation. 

Where 

pub- 

lished. 

ig26 

SI 

The Coal Graihng Board 
Act. 1925. 

•• 

209 


32 

The Oudh Courts (Supple- 
mentary) Acty 1926. 


212 


33 

The Criminal Tribes (Amend- 
ment) Act, 1925. 

-- 

214 


34 

The Cotton Transport 

(Amendment) Act, 1925. 


215 


35 

The Madras, Bengal, and 
Bombay Children (Supple- 
mentary) Act, 1925. 

- • 

216 


36 

The Indian Ports (Amend- 
ment) Act, 1925. 

Bep. in. pt.. Act 12 of 1927. 

216 


37 

The Bepealing and Amend- 
ing Act, 1925. 

Bep. inpt., Act 12 of 1927. 

217 


38 

The Transfer of Properly 
(Amendment) Act, 1925. 

*• 

218 


39 

The Indian Succession Act, 
1925. 

Am., Act 37 of 1926 ; 

Act 40 of 1926 ; 

Act 10 of 1927 ; 

Act 18 of 1927. 

Bep. inpt.. Act 12 of 1927. 

219 

1928 

1 

The Small Cause Courts (At- 
tachment of Immoveable 
Property) Act, 1926. 

•• 

349 


2 

The Code of Criminal Pro- 
cedure (Amendment) Act, 
1926. 

Bep. in pt., Act 12 of 1927. 

350 


3 

The Government Trading 
Taxation Act, 1926. 

-- 

351 


4 

The Guardians and Wards 
(Amendment) Act, 1926. 

Bep. in pt.. Act 12 of 1927. 

852 


5 

The Indian Lunacy (Amend- 
ment) Act, 1926. 

- 

353 


6 

The Code of Civil Procedure 
(Amendment) Act, 1926. 


855 


7 

The Indian Naturalization 
Act, 1926. 

Bep. in pt., Aet 12 of 1927. 

356 
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V 


UNBEPEAIiED ACTS OF THE ESTDIAN IjEGISEATUBE FBOM 
THE YEAE 1924 TO 1927 — oontd. 


1 

2 

3 

4 

5 

Year. 

No. 

Short title. 

How repealed 
or otherwise affected by 
legislation. 

Where 

pub- 

lished. 

1926 

9 

The Insolvency (Amendment) 
Act. 1926. 

Rep. in pt., Aot 10 of 1927. 

363 


10 

The Code of Criminal Pro- 
cedure (Second Amend- 
ment) Act, 1926. 


366 

' 

11 

The Promissory Notes 

(Stamp) Act, 1926. 

•• 

36G 


12 

The Contempt of Courts Act, 
1926. 

* <• 

367 


13 

The Indian Registration 
(Amendment) Act, 1926. 

• • 

368 


15 

The Legal Practitioners 
(Amendment) Act, 1926. 

■ • 

368 


16 

The Indian Trade Unions 
Act, 1926. 


370 


17 

The Indian Tariff (Amend- 
ment) Act, 1926. 

- 

381 


19 

The Indian Finance Act, 
1926. 

Rep. in pt., Aot 12 of 1927, 

384 


20 

The Cotton Industry (Sta- 
tistics) Act, 1926. 

• ■ 

388 


21 

The Legal Praebitionors 
(Fees) Act, 1926. 

Bep, in pt., Aot 12 of 1927. 

390 


22 

The Code of Civil Procedure 
(Second Amendment) Act, 
1926. 

Bep. in pt., Aot 12 of 1927. 

391 


23 

The Delhi Joint Water Board 
Act, 1926. 

t * 

393 


24 

The Indian Income-tas 
(Amendment) Act, 1926. 


407 


26 

The Indian Divorce (Amend- 
ment) Act, 1926. 

• ■ 

410 


26 

The Indian FcM>torles 

(Amendment) Act, 1926. 

• • 

410 


27 

The TtenafM of Protieirty 
(Amendment) Aeti, 1926. 

Am., Aot 10 of 1027. ' 

1 414 
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UNREPEAIiBD ACTS OP THE INDIAN LEGISLATURE EEOM 
THE YEAR 1924 TO 1927— conW. 


1 

2 

3 

4 

5 

Tear. 

1 

No. 

Short fdtle. 

How repealed 
or otherwise affected by 
legislation. 

Whore 

pub- 

lished. 

1026 

. 28 

The ITaurioua Loans (Amend- 
ment) Aot, 1926. 

-- 

416 


29 

The Workmen's Oompensa- 
tion (Amendment) Act, 
1026. 


416 


30 

The Negotiable Instruments 
(Interest) Act, 1926. 

Kep. in pt., Act 12 of 1027. 

416 


31 

The Indian Svidenoe (Amend- 
ment) Act, 1926. 


417 


32 

The Administrator General's 
(Amendment) Act, 1926. 

1 

418 


33 

The Indian Companies 
(Amendment) Act, 1926. 


41S 


»34 

The Sindh Courts (Supple- 
mentary) Aotj 1926. 

•• 

410 


35 

The Cantonments (Amend- 
ment) Aot, 1926. 

•• 

422 


36 

The Code of Criminal Pro- 
cedure (Third Amendment) 
Act, 1026. 


424 


37 

The Indian Succession 

(Amendment) Aot» 1926. 

•• 

424 


■38 

The Indian Bar Councils 
Act, 1926. 

Am., Act 13 of 1027. 

425 


39 

The Provincial Insolvency 
(Amendment) Act, 1926. 

Rep. in pt.. Act 12 of 1927. 

436 


40 

The Indian Succession 

(Second Amendment) Act, 
1926. 

Am., Act 10 of 1927. 

437 

1927 

1 

The Indian Limitation 
(Amendment) Act, 1927. 


439 


2 

The Indian Begiatration 
(Amendment) Act, 1927. 

•• 

440 


3 

The Steel Industry (Protec- 
tion) Act, 1927. 

Rep. in pt.. Act 12 of 1927. 

440 


i 

The Currency Act, 1927 

i 

* » 

448 


*To game bito forae Wheti. notUed^ 

*'Plui nmin vrovlsiona of tbe Act ate to eome into foioo wbw 
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UNKEPEALED ACTS OE THE INDIAN LEGISLATUEE EEOM 
THE YEAE 1924 TO 1927— oonW. 


1 

2 

3 

4 

5 

Year. 

No. 

Short title. 

How repealed 
or otherwiBe affected by 
legislation. 

Where 

pub- 

l&hed. 

1927 

6 

The Indian Finance Act, 
.1927. 

•• 

451 


6 

The Madras Salt (Amend- 
ment) Act, 1027. 


450 


7 

Provident Funds (Amend- 
ment) Act, 1927. 


457 


8 

The Sea Customs (Amend- 
ment) Act, 1927. 


457 


9 

The Indian Xiimitation (Se- 
cond Amendment) Act, 
1927. 


458 


10 

The Kepealing and Amend- 
ing Act, 1927. 

Bep. in pt.. Act 12 of 1927. 

458 


11 

The Insolvency (Amendment) 
Act, 1927. 

•• 

466 


12 

The Kepeahng Act, 1927 . 

. . 

487 


13 

The Indian Bar Councils 
(Amendment) Act, 1927. 


482 


114 

The Indian Merchant Ship- 
ping (Amendment) Act, 
1927. 

S 9 

t 483 


15 

The Indian Divorce (Amend- 
ment) Act, 1927- 


487 


16 

The Indian Forest Act, 1927 

• f 

488 


117 

The Indian Lighthouse Act, 
1927. 


522 


Id 

rhe Indian Succession (Am- 
endment) Act, 1927. 

• • 

530 


19 

The Presidency-towns Insol- 
vency (Amendment) Act, 
1927. 

• • 

531 


20 

The Bamboo Paper Industry 
(Protection) Act, 1927. 

• - 

532 


21 

The Indian Securities (Am- 
endment)Aot, 1927. 

• • 

633 


22 

JThe Societies Hegiatration 
(Amendment) Act, 1927. 

•• 

534 


oome bato force wben notified. 
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UNBEPEAL.BD ACTS OF THE INDIAN LBGISLATUBB FEOM 
THE YEAB 1924 TO imi—concld. 


1 

2 

3 

4 

5 

1 

1 

Year. * 

1 

No. 

Short title. 

How repealed 
or otherwise affected by- 
legislation. 

Where 

pub- 

lished. 

1 

1927 ( 

23 

! 

The Indian Tariff (Cotton 
Yarn Amendment) Act, 
1927, 

1 

534 


1 24 

The Indian Tariff (Amend- 
ment) Act, 1927. 

1 

535 


1 26 

The Criminal Law Amend- 
ment Act, 1927. 

•• 

539 

1 

26 

The Cantonments (Amend- 
ment) Act, 1927. 

•* 

640 


27 

The Indian Emigration 
(Amendment) Act, 1927. 

•• 

642 


28 

The Indian Income-ta:s: (Am- 
endment) Act, 1927. 

•• 

642 


30 

The Indian Divorce (Second 
Amendment) Act, 1927. 


543 
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ix 

UNKEPEALBD ACTS MADE BY THE GOVEKNOB GENEBAIi 
UNDEB THE PBOVISIONS OE SECTION 67-B OE THE 
GOVEBNMENT OE INDIA ACT. 


{The figures in column 4 refer to fhe pages of this volwne.) 


X 

2 1 

3 

4 

Year. 

Short title* 

How repealed 
or otherwise ai^eoted by- 
legislation. 

Where 

pub- 

lished. 

1924 

The ladicui Finanoe Act, 1924 • 

Bep. in pt.. Act 13 of 1925 ; 

Act 12 of 1927. 

544 

1925 

The Bengal Oriminal liaw Amend- 
ment (Supplementary) Act, 
1925. 

• • 

545 



THE 


UNREPEALED GENERAL ACTS 

OF THE 

INDIAN LEGISLA.TURE. 


ACT No. I OF 1924A 


116th February, 1924.] 

An Act to amend the Indian Cotton Cess Act, 1923, for certain 

purposes. 

XIV of 1923. Whereas it is expedient to amend the Indian Cotton Cess Act, 1923, 
for certain purposes hereinafter appearing; It is hereby enacted as 
follows : — 

1. This Act may be called the Indian Cotton Cess (Amendment) Act, Short title. 
1924. 

XIV of 1923, 2. To clause (a) of section 2 of the Indian Cotton Cess Act, 1923 Amendment 

(hereinafter referred to as the said Act), after the word “ situated lofimof' 
the following shall be added, namely : — 1923./ ^ 

“ or any other ofiGicer appointed by the Local Government to per- 
form the duties of a Collector under this Act/* 

3. Section 3 of the said Act shall be re-numbered as sub-section (1) Amendment 
of section 3, and to that section the following sub-section shall be 
added, namely : — 1923 . 

“ (2) The Governor General in Council may, by notification in the 
Gazette of India, direct that the cess referred to in sub- 
section (1) shall be levied and collected on all cotton pro* 
duced in India and exported by land from British India to 
any foreign territory outside India which may be specified in 
the notification.’* 

1 For Statement of Objects and Reasons, m Gazette of India, 1934, Pt. V, p. 19. 

von. VIH B 
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4. Section 8 of the said Act shall be re-numbered as sub-section (7) 
of section 8, and to that section the following sub-section shall be 
added, namely : — 

“ (J?) In respect of cotton exported by land on which the cess is 
leviable, the cess shall be assessed and levied by such 
authorities and in such manner as may be prescribed.” 

5. In clause {r) of sub-section (2) of section 15 of the said Act, 
after the words ” by sea ” the words “ or by land ” shall be inserted. 
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(Gliapter L — Preliminary.) 

ACT No. II OF 1924.1 


I16th Fehniary, 1924.^ 

An Act to consolidate and amend the law relating to the 
administration of cantonments. 

Wheebas it is expedient to consolidate and amend the law relating 
to the administration of cantonments ; It is hereby enacted as follows : — 

OHAPTEE I. 

Pebliminaex. 

1. (1) This Act may be called the Cantonments Act, 1924. 

(2) It extends to the whole of British India, including British 
IBaluchistan. 

(S) The Q-overnor General in Council may, by notification in the 
Gazette of India, direct that this Act, or any provisions thereof which 
he may specify, shall come into force on such date2 as he may appoint 
in this behalf. 

2. In this Act, unless there is anything repugnant in the subject or 
context, — 

(i) “ Assistant Health Officer ” means the medical officer appointed 

by the [Officer Commanding-in-Chief, the Command,]^ to 
be the Assistant Health Officer for a cantonment ; 

(ii) “ Board ” means a Cantonment Board constituted under this 

Act ; 

(iii) “ Brigade area ” means one of the brigade areas, whether 

occupied by a brigade or not, into which India is for military 
purposes for the time being divided, and includes for all or 
any of the purposes of this Act any area which the Governor 
General in Council may, by notification in the Gazette of 
India, declare to be a brigade «irea for such purpose or pur- 
poses ; 

(iv) ” building ” means any house, hut, outhouse, shed, stable or 

other roofed structure, for whatever purpose or of whatever 
material constructed, or any part thereof, and includes a 
well, but does not include a tent or other portable and tem- 
porary shelter ; 

1 For Statement of Objects and Reasons, see Gazette of India, 1923, Pt. V, p. 220, 
and for Report of Select Committee, ate ihid, p. 270. 

2 This Act came into force on the 1st day of May 1924, see Gen. R, and 0. Vol. 

V, p. 466. ' 

3 These words were substituted by s. 2 of the Cantonments (Amendment! Act. 1926 

(36 of 1926). ' ^ 
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(Chapter L — Preliminary .) 

(v) “ Cantonment Authority ’* means a Board or, in the case of 
a cantonment where a Board has not been constituted or 
has ceased to exist, the ^[Oificer Commanding the station] ; 

fvi) “ casual election ” means an election held to fill a casual 
vacancy ; 

(vii) “ casual vacancy ” means a vacancy occurring otherwise than 
by efflux of time in the office of an elected member of a- 
Board ; 

(viii) Command ” means one of the Commands into which India 
is for military purposes for the time being divided, and 
includes any area which the Governor General in Council 
may, by notification in the Gazette of India, declare to be 
a Command for all or any of the purposes of this Act ; 

(ix) “ ^[Officer Commanding the station] ” means the military 
officer for the time being in command of the forces in a 
cantonment, or, if that officer is the Officer Commanding the 
District, the military officer who would be in command of 
those forces in the absence of the Officer Commanding the 
District ; 

<x) “dairy” includes any farm, cattle-shed, milk-store, milk-diop 
or other place from which milk is supplied or in which milk 
is kept for purposes of sale or is manufactured for sale into 
butter, ghee, cheese or curds, and, in rolalum to a dairyman 
who does not oorupy any ])remises for the sale of milk, in- 
cludes any place in w''hich lie keeps the vessels used by him 
for the storage or sale of milk; 

(xi) ” dairyman ” inelndes the keeper of a cow, buffalo, goat, ass 

or other animal, the milk of whieh is offered or is intended 
to be offered for sale for human consumption, and any pur- 
veyor of milk and any occupier of a dairy ; 

(xii) “ Executive Engineer ” means the Public Works officer of 

that grade, or the ^[officer of the Military Engineer Services] 
of the corresponding grade, having charge of the military 
works in a cantonment, and includes the officer of whatever 
grade in immediate execxitive engineering charge of ca can- 
tonment ; 

(xiii) “ Executive Officer ” means the person appointed under this 
Act to be the Executive Officer of a cantonment ; 

(xiv) ” Health Officer ” means the senior executive medical officer 
in military employ on duty in a cantonment ; 

^ Theso wrords were sahstituled by s. 14 of the Cantonments (Amcndnienti Act, 1925 
(7 of 1925). 

a TbpsB Tvorda were sifbatituted by a. 2, ihid, 

von. via 
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(sv) “ hill cantonment ” means any cantonment declared by the 
Local Government, by notification in the local official 
Gazette, to be a hill cantonment for the purposes ot this 
Act; 

(svi) “ Imt ” means any building, no material portion of t\hich 
above the plinth level is constructed of masomy or of squared 
timber framing or of iron framing ; 

(xvii) “ infectious or contagious disease ” means cholera, leprosy, 
enteric fever, small-pox, tuberculosis, diphtheria, plague, 
influenza, venereal disease, and any other epidemic, endemic 
or infectious disease which the Local Government may, by 
notification! in tlie local official Gazette, declare to be an 
infectious or contagious disease for the purposes of this Act ; 

(xviii) “ inhabitant ”, in relation tn a cantonment, or local area, 
means any person ordinarily residing or carrying on business 
or owning or occupying immoveable property therein, and in 
case of a dispute means any person declared by the District 
Magistrate to be an inhabitant ; 

(six) ” intoxicating drug ” means opium, ganja, bhang, charas 
and any preparation or admixture thereof, and includes any 
other intoxicating substance, or liquid which the Local Gov- 
ernment 2* * may, by notifications in the local official 

Gazette, declare to be an intoxicating drug for the purposes 
of this Act; 

(xx) “market” includes any place where persons assemble for 

the purpose of selling meat, fish, fruit, vegetables, live-stock 
or any other article of food; 

(xxi) ” mihtary officer ” means — 

(»») a person who, being an officer within the meaning of the 

Army Act or the Indian Army Act, 1911, or the Air Force 44 and 45 
Act, is commissioned and in pay as an officer doing military 
or air force duty with His Majesty’s military or air forces, I9il. 
or is an officer doing such duty in any arm, branch or 
part of those forces ; or 

(b) a person doing military or air force duty as a warrant officer 
with either of those forces or with any arm, branch, or 
part thereof, whether he is or is not an officer within the 


meaning of the Army Act or the Indian Army Act, 1911, 44 and 46 

or the Air Force Act ; Viet., 0 . 69. 

! VUIof 

1 For Buoh Notification by the Government of Assam, set Assam Gazette, 1924, 

Pt. II, p. 732. > > , 

2 Certain words were omitted by s. 2 of the Cantonments (Amendment) Act, 1926 

(7 of 1925). ' ’ 

3 Pot such Notification by the Government of Assam, see Assam Gazette, 1924, 

11, p, 943, 
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(.Chapter I. — Preliminary.) 

(xsii) “ nuisance ” includes any act, omission, place or thing which 
causes or is likely to cause injury, danger, annoyance or 
offence to the sense of sight, smell or hearing, or which is 
or may be dangerous to life or injurious to health or property ; 

(xxiii) “ occupier ’’ includes an owner in occupation of, or otherwise 
using, his own land or building ; 

(xxiv) “ Officer Commanding the District ” means the Officer 
Commanding any one of the distiicts into which India is 
for military purposes for the time being divided, or any 
brigade area which does not form part of any such district, 
or anjf area which the Governor General in Council may, by 
notification in the Gazette of India, declare to be such a 
district for all or any of the purposes of this Act ; 

(xxv) “ ordinary election ” means an election held to fill a vacancy 
in the office of an elected member of a Board arising by efflux 
of time ; 

(xxvi) “ owner ” includes any person who is receiving or is entitled 
to receive the rent of any building or land whether on his 
own account or on behalf of himself and others or an agent 
or trustee, or who would so receive the rent or be entitled 
to receive it if the building or land were let to a tenant ; 

(xxvii) ' ‘ party wall ’ ’ means a wall forming part of a building and 
used or constructed to be used for the support or separation 
of adjoining buildings belonging to different owners, or con- 
structed or adapted to be occupied by different persons ; 

(xxviii) " private market ” means a market which is not maintained 
by a Cantonment Authority and which is licensed by a Can- 
tonment Authority under the provisions of this Act ; 

(xxix) “ privale slaughter-house ” means a slaughter-house which 
is not maintained by a Cantonment Authority and which is 
licensed by a Cantonment Authority under the provisions of 
this Act ; 

(xxx) “ public market ” means a market maintained by a Canton- 
ment Authority; 

(xxxi) “ public place ” means any place which is open to the use 
and enjoyment of the public, whether it is actually used 
or enjoyed by the public or not; 

(xxxii) “ public slaughter-house ’’-means a slaughter-house main- 
tained by a Cantonment Authority ; 

(xxxiii) "shed” means a alight or temporary structure for shade 
or shelter ; 

(xxxiv) ” slaughter-house ’’ means any place ordinarily used for 
the slaughter of animals for the purpose of selling the flesh' 
thereof for human consumption ; 

VOL. VKI 0 2 
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(xxxv) “ soldier ” means a person who is a soldier or airman within 44 and 45 
the meaning of the Army Act or the Air Force Act, or ig 
subject to the Indian Army Act, 1911, and who is not a VIII of 
military officer ; 

(xsxvi) “ spirituous liquor ” means any fermented liquor, any 
wine, or any alcoholic liquid obtained by distillation or the 
sap of any kind of palm tree, and includes any other liquid 
containing alcohol which the Local Government * * 
may, by notification in the local official Gazette, declare to 
be a spirituous liquor for the purposes of this Act ; 

(xxxvii) " street includes any way, road, lane, square, court, 
alley, passage or open space in a cantonment, whether a 
thoroughfare or not and whether built upon or not, over 
which the public have a right-of-way and also the road-way 
or foot-way over any bridge or causeway ; 

(xxxviii) ‘‘vehicle” means a wheeled conveyance of any description 
which is capable of being used on a street, and includes a 
motor-car, motor lorry, motor-omnibus, cart, locomotive, 
tram-car, hand-cart, truck, motor-cycle, bicycle, tricycle and 
rickshaw ; and 

(xxxix) ‘‘ Tviiter-work ” includes all lakes, tanks, streams, cisterns, 
springs, pumps, wells, reservoirs, aqueducts,, water-trucks, 
sluices, mains, pipes, culverts, hydrants, stand-pipes, and 
conduits, and all machinery, lands, buildings, bridges and 
things, used for, or intended for the purpose of, supplying 
water to a cantonment. 

CHAPTKE II. 

Definition and Delimitation of Cantonments. 

^^ionof 8, (1) The Local Government, with the previous sanction of the 

ments/ Governor General in Council, may, by notification in the local official 

Gazette, declare any place or places in which any part of His Majesty’s 
regular forces or regular air force is quartered or which, being in the 
vicinity of any such place or places, is or are required for the service 

of such forces to be a cantonment for the purposes of this Act and of 

all other enactments for the time being in force, and with the like sanc- 
tion, may, by a like notification ,2 declare lhat any cantonment shall 
cease to be a cantonment. 

1 Certain words were omitted by b. 2 of the Cantonments (Amendment) Act, 1925 
(7 of 1926). 

2 For Notification declaring that the Cantonments of Shwebo, Thayetmyo and 
Meihtila shall cease to he cantonments, aee Burma Gazette, 1926, Ft. I, p. 244. 

For a similar Notification in respect of Dihrugarh, ses Assam Gazette, 1924, Pt. I, 
p, 664. 
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(2) The Local Government, with the Hke sanction, may, by a like 
notification, define the limits of any cantonment for the aforesaid pur- 
poses. 

4. (1) The Local Government, with the previous sanction of the Alteration of 
Governor General in Council, may, by notification in the local official 
Gazette, declare its intention to include within a cantonment any local 

area situated in the vicinity thereof or to exclude from a canton- 
ment any local area comprised therein. 

(2) Any inhabitant of a cantonment or local area in respect of which 
a notification has been published under sub-section (2) may, within six 
weeks from the date of the notification, submit in writing to the Local 
Government through the Officer Commanding-in-Chief , the Command, 
an objection to the notification, and the Local Government shall take 
such objection into consideration. 

(3) On the expiry of six weeks from the date of the notification, 
the Local Government may, with the previous sanction of the Governor 
General in Council, after considering the objections, if any, which have 
been submitted under sub-section (5), by notification in the local official 
Gazette, include the local area in respect of which the notification was 
published under sub-section (2), or any part thereof, in the cantonment 
or, as the case may be, exclude such area or any part thereof from the 
cantonment. 

5. When, by a notification under section 4, any local area is in- The effect of 
eluded Tn a cantonment, such area shall thereupon become subject to including 
this Act and to all other enactments for the time being in force tonment, 
throiifflioul the (‘iiiitonnient anil to all iiolificatiinw, vnlea, reftnlntioiiR, 
bye-laws, orilers and directions issued or made thereunder. 

, 6. (I) When, by a notification under section 3, any cantonment Disposal of 

ceases to be a cantonment and tlie local area comprised therein is iin- 
mediately placed under the control of a local authority, the balance of areaosases 
the cantonment fund and other property vesting in the Cantonment 
'Authority shall vest in such local authority, and the liabilities of the 
Cantonment Authority shall l)e transferred to such local authority. 

(2) When in like inanner any cantonment ceases to ho a cantonment 
and the local area comprised iherein is not immediately placed under 
the control of a local authority, the balance of the cantonment fund 
and other property vesting in the Cantoirment Authority shall vest in 
His Majesty, and the liabilities of the Cantonment Authority shall 
be transferred to the Secretary of State in Council. 

7. (1) When, by a notification under section 4, any local area form- Disposal of 
ing part of a cantonment ceases to be under the control of a particular 
Cantonment Authority and is imuiedialely placed under the control of mm -rTr^ff 

— 7 ”^ — ' — ; — ■ ■ ' — " to bo inoludi 

“immediate” was omitted by s. 2 of the Cantonments (Amandmeut) Act, edmaoim- 
1927 (26 of 1927). tonment 
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some other local authority, such portion of the cantonment fuuil and 
other property vesting in the Cantonment Authority, and such portion 
of the liabilities of the Cantonment Authority, as the Governor General 
in Coiuicil may, by general or special order, direct, shall be Iransfurred 
to that other local authority. 

(2) When, in like manner, any local area forming jiart of a canton- 
ment ceases to be under the control of a particular Cantonment Autho- 
rity and is not immediately placed under the control of .some other local 
authority, such portion of the cunlonnicnt fund and other property 
vesting in the Cantonment x\ulhority shall vest in HLs Majesty, and 
such portion of the liabilities of the Cantonment Authority shall be 
transferred to the Secretary of State in Council, as the Governor Gene- 
ral in Council may, by general or special oi'der, direct. 

8. Any cautonujent fund or portion of a cantonment fund or other 
property of a Cnntonmeut Authority vesliug in His Majesty under the 
pi'ovisions of section 6 or section 7 shall be aiJ])liod in the first i)lac6 
to satisfy any liabilities of the Cantoninenl Authority transferred under 
such provisions to the Secretary of State in Council, and in the second 
place fi)’.’ the benefit ol the inhabitimts of the local area which has 
cc.iH\l to 1)0 a eantniiiiienl nr, as tla* case' may ))e. part of a canton- 
ment. 

9. The Local Government may, with the previous sanction of tlie 
Governor General in Council, by notificutinn in the local official Gazette, 
exclude from the operation of any ])art of this Act I lie whole or any 
part of a cantonment, or direct that any provision of this Act shall, in 
the case of any cantonment specified in the notification in which there 
is no Board, apply with such modifications ns may be so specified. 

CHAPTTiR HI. 

Cantonment Authorities and Cantonment Boards. 

10. (1) Bor every cantonment beyond the limits of a Presidency- 
town there shall be a Cantonment Authority and an Executive Officer. 

(2) Where a cantonment is situated witliin the limits of a Presi- 
dency-town, the fimetions assigned to any authority by or under this 
Act shall, subject to the provisions of any other law for the time being 
in force, be discliarged by such authority as the Tjocal Government 
may, by notification in the local official Gazette, appoint in this behalf. 

11. The Governor General in Council may, by siolificationi in the 
Gazette of India, order in respect of any cantonment that a Canton- 

1 For such Notifii’alion, ^ee Gen. R. &: 0., Vol, V, p. 466. 
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nient Board shall be constituted therein, and may, by a like notifica- "^liether 
tion, order that any Board so constituted shall cease to "exist. 

be oonsti. 
tuted. 

12. (I) Every Board shall, by the name of the Board of the place Ipoorpora- 
by reference to which the cantonment is known, be a body corporate to^ent^^’ 
having* perpetual succession and a coiinnon seal with power to acquire Authority, 
and hold property both moveable and ininioveable and to contract and 
shall, by the said name, sue and be sued. 


(2) In the case of any ciuitoninent whore there is no Board, the 
Cantonment Authority shall be a corporation sole by the name of the 
Cantonment Authority of the place by reforeiico to which the canton- 
ment is known, and as such Cantonment Authority shall have perpetual 
succession iind an official seal with power to ac(iuiro and hold property 
both moveable and iminoveoble uiul to contract and shall, by the said 
name, sue and be sued. 


18. The. Executive Officer of every canioiinieiit shall be appointed Appoint- 
by the Governor General in Council or In such person as the t^iovernor 
General in Council may authorise iji this behalf, and, in a cantonment cer, 
where tliere is a Board, shall he tlie Bccretary, Init shall not be a 
anember, thereof : 


Provided that, in the ca.so of any ('aniomucnl wlicre tliere is a 
Board, the Governor General in Cuiincil may direct tliat the Executive 
Officer may be appointed by the Board subject to such conditions as the 
Governor General in Council may impose. 


14, (Ij Every Board shall consist of the following members, Oonatitu- 

1 “ tion of Can. 

namely tomnBnt 
(a.) the ^[Officer CommaucTiiig the fitatioii] ; Board. 

ih) a Magistrate of tlie first class iioiniimteil liy tlie Uiatriet Magis- 


trate ; 

(c) the Healtli Officer ; 

(5) the Executive Eugiiioer; 

(s) such military officers not exceeding four in number as may be 
nominated 2[by name] by the ^[Officer Coramandinfi the 
station] by order in writing : 

Provided that the ^[Officer Commanding the station] may, if he 
thinks fit, with the sanction of tlie 3[0'fi&cer Commanding- 
in-Chief, the Command] , nominate in place of any military 


A Theifo words sulj.siitutod by s. 14 of the Cantonments (Amendment) Act, 
1926 (7 of 19251 

2 These words were insortod by s. 3, ibid* 

3 These words were substituted by s, 2 of the Cantonments (Amendment) Aotl926 
»(36 of 1926). 
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officer whom he is empowered to nominate under this clause 
any person, whether in the service of the Government or 
not, who is ordinarily resident in the cantonment or in the 
vicinity thereof, to represent any interest or community not 
otherwise represented on the Board ; 

(/) such number of members elected under this Act as is equal to 
the number of members 1 [constituted] or nominated by or 
under clauses (b) to (e) : 

Provided that, in the case of any cantonment — 

(Of) in which the total civil population is, according to the latest 
census, less than two thousand five hundred in number, or 

(b") which is situate in the North-West Frontier Province or in 
British Baluchistan, 

the Local Government may, by notification^ in the local 
official Gazette, declare that the provisions of clauses and 
(f) shall not apply and may, with the coiicurrence of the 
Officer Commanding-in- Chief , the Command, by a like notifi- 
cation, nominate as members of the Board not nioi-e than 
three persons who are resident in the cantonment or in the 
vicinity thereof and who either own land or house property 
in the cantonment or carry on business therein. 

(2) Every election l[or nomination] of a member of a Board and 
every vacancy in the nQLeml)ership thereof .shall be notified by the Local 
Government in the local official Gazette. 

15. (1) Save as otherwise provided in this section, the term of office 
of a member of a Board shall bo three years and shall commence from 
the date of the notification of his election or nomination nnder sub- 
section (2) of section 14, or from the date on wdiich the vacancy has 
occurred in which he is eleoted or nominated, whichever date is later. 

(2) The term of office of an ex-officio member of a Board shall con- 
tinue so long as he holds the office in virtue of which he is such a 
member. 

(3) The term of office of a member elected to fill a rasntil vacancy 
shall commence from the date of election, and shall continue so long 
only as the member in w’hose place he is elected would have been 
entitled to hold office if the vacancy had not occurred. 

An outgoing member shall, unless the Local Government other- 
wise directs, continue in office until the election or nomination of his 
successor is notified under sub-section (2) of section 14. 

(5) Any outgoing member may, if qualified, be re-elected or re-nomi- 
nated. 

3 Subatituti^d by s. 3 of the Cantonments (Amendment) Act, 1925 (7 of 1926). 

2 For such Notification by the QoTemment of Assam, Assam Gazette, 1924, 
Pt. II, p. 732. 
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16. (1) Vacancies arising by efflux of time in the offlce of an elected 
member of a Board shall be filled by an ordinary election to be held 
on such date as the Local Government may, by notification in the local 
official Gazette, direct. 

(2) A casual vacancy shall be filled by a casual election the date 
of which shall be fixed by the Local Government by notification in the 
local official Gazette, and shall be as soon as may be after the 
occurrence of the vacancy : 

Provided that no casual election shall be held to fill a vacancy 
occurring within three months of any date on which the vacancy will 
occur by efflux of time, but such vacancy shall be filled at the next 
ordinary election. 

17. (I) If from any cause at an ordinaiy election no member isyaotmoies 
elected, or if the elected nieiiiber is unwilling to serve on the Board, 

the outgoing member .shall, if qualified and willing to serve, be deemed 
to have been re-elected. 

(2) If ill any such case the outgoing member is not qualified or is 
not willing to serve, or if at a casual election no member is elected, 
the vacancy shall be filled by nomination by the Local Government 
with the concurrence of the Officer Commauding-in-Chief, the Com- 
mand. 

(3) The term of office of a inemliev nominated or deemed to have 
been re-elected under this section shall expire at the time at which it 
would have expired if he had been elected at the ordinary or casual 
election, as the case may be. 

18. (1) Every person who is by virtue of his office, or who is nomi- Oath or 
nated or elected to be, a member of n Board shall, before taking jjjg ®^*“**‘*»' 
seat, make at a meeting of the Board an oath or affirmation of his 
allegiauce to the Crown in the following form, namely : — 

betiome 

“I, A. B., having bcoBTleetciT" a member of this Board, do 
been nominated 

solemnly swear (or affirm) that 1 will be faithful and bear 
h’lie allegiance to His Majesty the lung, Emperor of India, 
bis heirs and snofessors, and that I will faithfully discharge 
the duty upon which T urn about to enter.” 

(2) If any such person fails to make the oath or affirmation within 
such time as the IjocuI Government considers reasonable, the Local 
Government shall, by notification in the local official Gazette, declare 
his seat to be vacant. 

19. (1) Any nominated or elected member of a Board who wishes ReBignaiSoi*. 
to resign his office may forward his resignation in writing through the 
President of the Board to the Officer Commanding-in-Ohief, the Com- 
mand, who shall forward it for orders to the Local Government. 
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(2) If the Local Grovernment accepts the resignation, such accept- 
ance shall be communicated to the Board, and thereupon the seat of 
the member resigning shall become vacant. 

20. (I) The ^[Officer Commanding the station] shall be the Presi- 
dent of the Board : 

^[Provided that when a military officer holding the office of Presi- 
dent ceases to be the Officer Commanding the station merely by reason 
of a temporary absence from the station on duty or on station leave, or 
during the transfer of his headquarters to a hill station, he shall not 
vacate the office of President.] 

(2) There shall be a Vice-President of every Board elected from 
among the members at a meeting thereof : 

Provided that, where the Board includes elected members, the Vice- 
President si ml I nc elected by those members only from among their num- 
ber. 

21. (I) The term of office of a Vice-President shall be — 

("K) in the case of a person who is not in the service of the Gov- 
ernment, three years or Ihe residue of his term of office as a 
member, whichever is less, or 

(b1 in the case of a person in the service of the Government, the 
residue of the term of his office us a uieinber. 

(2^ A Vice-President may resign- his office by notice in writing to 
the President and, on the resignation being accepted by the Board, the 
office shall become vacant. 


22. (I) It shall be the duty of the President of every Board — 
in) iinles.s prevented by reasonable cause, to convene and preside 
at all meetings of the Board and to regulate the conduct 
of business thereat; 

(b) to exercise supervision and control over the financial and execu- 
tive administration of the Board; 

(o) to perform all the duties and exercise all the powers specifically 
imposed or conferred on the President by or under this Act ; 
and 

(d) subject to any restrictions, limitations and conditions imposed 
by this Act, to exercise executive power for the purpose of 
carrying out the provisions of this Act and to be directly 
responsible for the fulfilment of the purposes of this Act. 

(2) The President may, by order in writing, empower the Vice-Pre- 
sident to exercise all or any of the powers and duties referred to in 


1 These words were substituted by s. 14 of the Cantonments (Amendment) Act, 1926 
(7 of 1925), 

2 This proviso was added bv s. 3 of the Cantonments (Amendment) Act, 1927 (26 of 
1927). 
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clause (c) of sub-section (1) other than any power, duty or function 
which he is by resolution of the Board expressly forbidden to delegate. 

(3) The exercise or discharge of any powers, duties or functions 
delegated by the President under this section shall be subject to such 
restrictions, liniitatioiiR and conditions, if any, as may be laid down by 
the President and to the control of, and to reYision by, the President. 

(4) Evei'v order made under sub-section (2) shall forthwith be com- 
municated to the Board and to the l[nffif*er Coimnandinn-in-Cluef, 
the Command]. 

23. It shall be the duty c^f the Vice-President of every Board — Duties of 

(«) ill the absence of ihe Presideut and unless prevented by reason- 

able cause, to preside at meetings of the Board and when 
so presiding to exercise the autlioriiy of the President under 
sub-section (1) of section 23 : 

(6) dnriug the incapacity or temporary absence of the President 
or pending his appnintmtmfc or succession, to perform any 
othei* duty and exorcise any onier power of the President; 
and 

(c) to exercise any power ami perform any duty of the President 
which may be delegated to him iindei* sulvsection (2) of 
section 22. 

24. The Executive Officer shall perform all Ihe diilies imposed upon 

him by or under this Act, and shall bo responsible for the custody of tive Officer, 
all the records of the Cantonment Authority, and shall arrange for the 
perfoniianca of such duties relative to the jiroceedings of the Board 
or of any Committee of the Board or of any Committee of Arbitration 
constituted under this Act, as those bodies may respectively impose 
on him, and shall comply with every requisition of the Cantonment 
Authority on any matter ]^ortnining to the administrniion of the canton- 
ment. 

25. The Executive Oflacer may, in cases of emergency, direct the 
execution of any work or the doing of any act which would ordinarily Executive 
require the sanction of the Cantonment Authority and the inamediate 
execution or doing of which is, in his opinion, necessary for the service 

or safety of the public, and may direct that the expense of executing 
such work or doing such act shall bo paid from the cantonment fund : 

Provided that — 

(a) where there is a Board, he shall not act under this secliott 
without the previous sanction of the President or, in his 
absence, of the Vice-President; 

J' substituted by s. 2 of tbe Cantonments (Amendment) Act, 1926 

(35 or 1926). 



2S Cantonme^its. [1924: Act II» 

(Chapter III. — Cantonment Authorities and Cantonment Boards.) 


Electoral 

rolls. 


Qiiallfioa- 
tdon of elec- 
tors. 


(h) he shall not act under this section in contravention of any^ 
order of the Cantonment Authority prohibiting the execution 
of any particular work or the doing of any particular actr 
and 

(c) he shall report forthwith the action taken under this section and 
the reasons theiefor to the Cantonment Authority. 

Elections. 

26. (D Where a Board is to be constituted in any cantonment, 
otherwise than in accordance with the proviso to pub-section (1) of 
section 14, the Cantonment Authority shall prepare and publish an 
electoral roll showing the names of persons qualified to vote at elections 
to the Board. Such roll shall be prepared, revised and finally published 
in such manner and on such date in each year as the Local Government 
may by rule prescribe. 

(2) Every person whose name appears in the final electoral roll shall, 
so long as the roll remains in force, be entitled to vote at an election 
TO the Board, and no other person shall be so entitled. 

(3) When a cantonment has been divided into w^ards, or the inhabit- 
ants into classes, the electoral roll shall be divided into separate lists 
for each ward or class, as the case may be. 

(4) If a new electoral roll is not published in any year on the date 
prescribed, the Local Government may direct that the old electoral roll 
shall continue in operation until the new roll is published. 

27. (I) The following persons shall, if not otherwise disqualified, 
be entitled to be enrolled as electors, namely : — 

(a) every j^erson wdio in any year has, on or before such date as 

may be fixed by the Local Government in this behalf by 
notification in the local official Gazette (hereinafter in this 
section referred to as the aforesaid date), been assessed 
directly and on his own account to taxes under this Act 
(other than octroi, toll or tenninal tax), the aggregate value 
whereof is not less than snch amount as the Local Govern- 
ment may by rule prescribe, and who on the aforesaid date 
is not in arrears in the payment of any such tax; 

(b) every person who has for a period of not less than twelve 

months immediately preceding the aforesaid date resided m 
the cantonment and on the aforesaid date — 

(i) is the owner or the mortgagee in possession or the lessee 
of any building or land in the cantonment, of an 
annual value calculated in such manner, and of not less- 
than such amount, as the Local Government mav by 
nile prescribe; or 
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(ii) is carrying on any business in the cantonment from 
which he derives an annual income calculated in such 
manner, and of not leas than such amount, as the Local 
Government may by rule prescribe ; or 

(iii) is a graduate of any University established by law in 
* British India ; or 

(iv) is a retired or pensioned ofdcer, whether commissioned 
or non-commissioned, of His Majesty’s forces ; 

(c) every person who has, dunng a period of not less than twelve 
months immediately preceding the aforesaid date, resided in 
the cantonment and has during that period been assessed to 
income-tax. 

{2) A person, notwithstanding that he is otherwise qualified, shall 
not be entitled to be enrolled a.s an elector if he on the aforesaid 
date— ■ 

(i) is not a British subject, or 

(ii) is less than 21 years of age, or 

(iii) has been adjudged by a competent Court to be of unsound 

mind, or 

(iv) is an undischarged insolvent, or 

(v) has been sentenced by a Criminal Court to imprisonment for a 

term exceeding six months or to transportation or has been 
ordered to find secmity for good behaviour under the Code 
of Criminal Procedure, 1808, or has been sentenced by a 
Cruninal Co\irt for any offence under Chapter IXA of the 
Indian Penal Code : 

Provided that the Local Government may, by order in writing, 
remove an;i disqualification incurred by a person under clause (v). 

(3) If any person having been enrolled as an elector in any electoral 
roll subsequently becomes snbjivt to any of the disqualifications referred 
to in clauses (i), (iii), (iv) and (v) of sub-.section (2), his name shall 
be removed from the electoral roll unless, in the case referred to in 
clause (v), the disqualification is I'enioved by the Local Government. 

28. (I) Save ns hereinafter provided, every person, not 
i[a stipendiai’y Magistrate or] a military officer or soldier, whose namebeiiwa 
is entered on the electoral roll of a cantonment shall be qualified for ^ 
election as a member of the Board in that cantonment. 

>■ These words were inserted by s. 4 o{ the Centouaeiits (Amendment) Act, 1986 (7 of 
1986';. 
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(2) No person sliall be qualified for election or nomination as a 
member of a Board, if he — 

(a) has been dismissed from Government service and is debarred 

from re-employment therein, or is a dismissed servant of 
the Cantonment Authority; 

(b) is debarred from practising as a legal practitioner by order of 

any competent authority; 

(0) holds any place of profit in the gift or at the disposal of the 

Board, or is a * police officer, or is the servant 

or employer of a member of the Board: or 

(d) is interested in a subsisting contract made with, or in work 

being done for, the Board except as a shareholder (other than 
a director) in an incorporated company ; or 

(e) is disqualified under any other provision of this Act : 

Provided that — 

(1) any of the disqualifications referred to in clauses («) and (b) 

may Fe removed by an order of the Local Government in 
this behalf, and 

(ii) a person shall not be deemed to have any interest in such a 
contract or work as is referred to in clause (d) by reason 
only of his having a share or interest in — 

(«) any lease or sale or purchase of immoveable property or any 
agreement for the same ; or 

(b) any agreement for the loan of money or any security for 
the payment of money only ; or 

(c) any newspaper in which any advertisement relating to the 
affairs of the Board is inserted ; or 

(d) the sale to the Board of any articles in which he regularly 
trades or the purchase from the Board of any articles, to- 
a value in either case not exceeding Es. 1,500 in the 
aggregate in any year during the period of the contract or 
work. 

29. For the purposes of sections 26, 27 and 28 — 

(«) ” person ” means an individual human being, and 
(h) a person shall be deemed to pay a tax directly if he pays the- 
tax either himself or through a legally appointed agent. 

80. Notwithstanding anything hereinbefore contained, the Local 
Government may make rules conferring on the manager or representa- 
tive of an undivided family or of any company or firm or other assoda- 
tion or body or on any trustee of any land a right to be enrolled as an 
elector or to be nominated as a candidate at elections to a Board. 

1 Certain words were omitted by s. 4 ol tbe Cantonments (Amendment) Act. 1925 
(7 of 1926). 
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81. The Local Groveniment may, either generally or specially for Power to 
any cantonment or group of cantonments, after previous publication, 
make rules consistent with this Act to regulate all or any of the follow- elections, 
ing matters for the purpose of the holding of elections under this Act, 
namely : — 

(la) the division of a cantonment into wards, or of the inhabitants 
of a cantonment into classes, or both ; 

(b) the determination of the number of members to be elected by 
each ward or class of persons ; 

(o) the method by which the annual value of buildings and lands 
shall be calculated for the purposes of section 27 ; 

(d) the preparation, revision and final publication of electoral rolls ; 

(e) the registration of electors, the nomination of candidates, the 

time and manner of holding elections and the method by 
which votes shall be recorded; 

(D the authority by which and the manner in which disputes 
relating to electoral rolls or arising out of elections shall be 
decided, and the powers and duties of such authority and 
the circumstances in which such authority may declare a 
casual vacancy to have been created or any candidate to 
have been elected ; 

(g) any other matter relating to elections or election disputes in 
respect of which the Local Government is empowered to 
make rules under this Chapter or in respect of which this 
Act makes no provision or makes insnflScient provision and 
provision is, in the opinion of the Local Government, neces- 
sary. 

Memlers. 

32. No member of a Board shall vote, at a meeting of the Board Member not 
on any question relating to his own conduct or on any matter, other 

than a matter affecting generally the inhabitants of the cantonment, which he la 
which affects his own pecuniary interest or the valuation of any pro- ®^**®'®**‘ 
perty in respect of which he is directly or indirectly iirterested, or of 
any property of or for which he is a manager or agent. 

33. Every member of a Board shall be liable for the loss, waste or Liabiii^ of 
misapplication of any money or other property belonging to the Board 

if such loss, waste or misapplication is a direct consequence of his 
neglect or misconduct while such member ; and a suit for compensation 
for the same may be instituted against him either by the Board or by 
the Secretary of State for India ini Council. 
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84. l[(I) The Local G-ovemment may remove from a Board any 
member thereof who — 

(«) becomes subject to any of the disqualifications specified in sub- 
section (2) of section 27, or in sub-section (3) of section 28 ; 
or 

(6) has absented himself for more than three consecutive months 
from the meetings of the Board and is unable to explain such 
absence to the satisfaction of the Board ; or 

(c) has knowingly contravened the provisions of section 32 ; or 

(d) being a legal practitioner, acts or appears on behalf of any 

other person against the Board in any legal proceeding or 
against the Secretarj’ of State in Council in any such pro- 
ceeding relating to any mutter in which the Board is or 
has been concerned, or acts or appears on behalf of any person 
in any criminal proceeding instituted by or on behalf of the 
Board against such person.] 

(2) The Local Government may remove from a Board any member 
who, in the opinion of the Local ^vernment, has so flagrantly abused 
in any manner his position as a member of the Board as to render 
his continuance as a member detrimental to the public interests. 

(3) No member shall be removed from a Board under this section 
unless he has been given a reasonable opportunity of showing cause 
against his removal. 

36. 2[(I1 A member removed under clause (1>) of sub-section (I) of 
section 34 shall, if otherwise qualified, be eligible for re-election or re- 
nomination. 

(2) A member removed under clause (o') or clause fdl of sub-section 
(I) of section 34 shall not be eligible for re-election or nomination for 
tbe period during which, but for such removal, he would have continued 
in office. 

(3) A member removed under sub-section (2) of section 34 shall 
not be eligible for re-electidn or nomination until the expiry of three 
years from the date of his removal.] 


Servants. 

person who has directly or indirectly by himself or hia 
person as partner any share or interest in a contract with , by or on behalf of a 
cSwBMnt Cantonment Authority or in any employment under, by or on behalf 
Authority, of a Cantonment Arithority, otherwise than a.s a serf’s nt of the Canton- 
ment Airthority, shall become or remain a sei-vant of such Cantonment 
Authority. 


1 This sub-aection was substituted by s. 4 of the Cantonments (Amendment) Act, 
1927 (26 of 1927). 

a This section was substituted by s. 5, tlid. 
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(3) A servant of a Cantonment Authority who knowingly acquires 
or continues to have directly or indirectly by himself or his partner 
any share or interest in a contract with, by or on behalf of the Canton- 
ment Authority or, in any employment under, by or on behalf of, the 
Cantonment Authority, othenvise than as a servant of the Cantonment 
Authority, shall be deemed to have committed an offence under section 
168 of the Indian Penal Code. 

(3) Nothing in this section shall apply to any share or interest in 
any contract with, by or on behalf of, or employment under, by or on 
behalf of a Cantonment Authority if the same is a share in a company 
contracting with, or employed by, or on behalf of, the Cantonment 
Authority or is a share or interest acquired or retained with the permis- 
sion of the 1 [Officer Commanding-in-Chief, the Command,] in any lease 
or sale to, or purchase by, the Cantonment Authority of land or build- 
ings or in any agreement for the same. 

3[36A. Every officer or servant, permanent or temporary, of a Can- rii.T.i.mmBtit 
tonment Authority shall be deemed to be a public servant within the 
meaning of the Indian Penal Code, and in the definition of LegalapubUo 
remuneration in section 161 of that Code the word "Government” shall, 
for the purposes of this section, be deemed to include a Cantonment 
Authority.] 


Procedure. 

Sn. (1) Every Board shall ordinarily hold at least one meeting inMeetingB. 
every month on such day as may be fixed, and of which notice shall 
be given in such manner as may be provided, by regulations made by 
the Board under this Chapter. 

(2) The President may, whenever he thinks fit, and shall, upon a 
requisition in writing by not less than one-fonrtii of the members of the 
Board, convene a special meeting. 

(3) Any meeting may be adjourned until the next or any subsequent 
day, and an adjourned meeting may be further adjourned in like 
manner. 


38. Subject to any regulation made by the Board under this Chapter, Bosiiuss to 
any business may be transacted at any meeting : be tranwot. 

Provided that no business relating to the imposition, abolition or 
modification of any tax shall be transacted at a meeting unless notice 
of the same and of the date fiixed therefor has been sent to each mem- 
ber not less than seven days before that date. 


1 Theso words were substituted by s. 2 of the CaotonmeutB (Amendment) Aot, 1926 
(35 of 1926). 

2 This section was inserted by s. 5 of the Cantonments (Amendment) Act, 1925 
.•(7 of 1926). 

VOL. vm 
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39. (I) The quorum necessary for the transaction of business at a 
meeting of a Board shall be five or one-half of the number of members 
of the Board actually holding office at the time, whichever is the greater 
number. 

(2) If a quorum is not present, the President shall adjourn the 
meeting and the business which would have been brought before the 
original meeting if there had been a quorum present thereat shall be 
brought before, and may be transacted at, an adjourned meeting, whe- 
ther there is a quorum present or not. 

40. In the absence of both the President and the Vice-President 
from any meeting, the members present shall elect one from among their 
own number to preside. 

41. (1) Minutes of the proceedings of each meeting shall be recorded 
in a book and shall be signed by the President before the close of the 
meeting, and shall, at such times and in such place as may be fixed 
by the Board, be open to inspection free of charge by any inhabitant 
of the cantonment. 

(2) Copies of the minutes shall, as soon as possible after each 
meeting, be forwarded for information to ^[the Officer Commanding-in- 
Chief, the Command,] the Offioer Commanding the District, the Officer 
Commanding the brigade area, and the District Magistrate. 

42. Every meeting of a Board shall be open to the public unless 
in any case the President, for reasons to be recorded in the minutes, 
otherwise directs. 

43. (I) All questions coming before a meeting shall be decided by 
the majority of the votes of the members present and voting. 

(2) Jn the case of an equality of votes, the President shall have a 
second or casting vote. 

(8) The dissent of any member from any decision of the Board shall, 
if the member so requests, be entered in the minutes, together with a 
short statement of the grounds for such dissent. 

44. (1) A Board may make regulations consistent vnth this Act 
and with the rules made thereunder to provide for all or any of the 
following matters, namely ; — 


(a) the time and place of its meetings ; 

(b) the manner in which notice of the meeting shall be given; 

(c) the conduct of proceedings at meetings and the adjournment 

of meetings; 

(d) the custody of the common seal of the Board and the purposes 

for which it shall be used; and 


r These words were inserted hv s. 3 of the Cantonments (Amendment) Aot, lB2h 
(36 of 1936). 
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(e) the appointment of committees for any purpose and the deter- 
mination of all matters relating to the constitution and 
procedure of such committees, and the delegation to such 
committees, subject to any conditions which the Board thinks 
fit to impose, of any of the powers or duties of the Board 
under this Act other than a power to make regulations or 
bye-laws. 

(2) No regulation made under clause (c) of sub-section (I) shall take 
effect until it has been approved by the Local Government. 

(3) No regulation made under this section shall take effect until it 
has been published in such manner as the Local Government may direct. 

46. (I) A Cantonment Authority may — 

(a) join with any other local authority — 

(i) in appointing a joint committee for any purpose in which they 

are jointly interested and in appointing a chairman of such 
committee ; 

(ii) in delegating to such committee power to frame terms bind- 

ing on the Cantonment Authority and such other local 
authority as to the construction and future maintenance 
of any joint work or to exercise any power which might 
be exercised by either of the said authorities ; and 

(iii) in making rules for regulating the proceedings of any such 

committee relating to the purposes for which it has teen 
appointed; or 

(b) with the previous sanction of the Local Government, enter into 

an agreement with any other local authority regarding the 
levy of any tax or toll whereby the said tax or toll respectively 
leviable by th^ authorities so contracting may be levied 
together instead of separately within the limits of the aggre- 
gate area comprising the areas subject to the control of the 
said authorities. 


Joint action 
with other 
lo cal autho- 
rity. 


{2) If any difference of opinion arises between any anthorities acting 
together nnder this section, the decision thereon of the Local Govern- 
ment or of an officer appointed by the Local Government in this behalf 
shall be ffiial. 

(3) When any agreement such as is referred to in danse (i) of sub- 
section (I) has been entered into, then — 

(o) wherd the agreement relates to an octroi or terminal tax or toll, 
the other local authority with which the Cantonment Autho- 
rity has made such agreement shall have the same powers to 
establish octroi limits and octroi stations and places for the 
collection of the terminal tax and terminal toll within the 
VOL', viii D 2 
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cantonment, as it has within the area ordinarily subject to 
its control; 

(|j) such other local authority shall have the same power of collect- 
ing such tax or toll in the cantonment, and the provisions 
of any enactment in force relating to the levy of such tax 
or toll by such other local authority shall apply in the same 
manner, as if the cantonment were comprised within the 
area ordinarily subject to its control ; and 

(c) the total of the collection of such tax and toll made in the 
cantonment and in the area ordinarily subject to the control 
of such other local authority and the costs thereby incurred 
shall be divided between the cantonment fund and the fund 
subject to the control of such other local authority, in such 
proportion as may have been determined by the agreement. 

Control. 

46. The Governor General in Council or the Local Government may 
at any time require a Cantonment Authority — 

(a) to produce any record, correspondence, plan or other document 

in its possession or under its control; 

(b) to furnish any return, plan, estimate, statement, account or 

statistics relating to its proceedings, duties or works ; 

(o) to furnish or obtain and furnish any report. 

47. The ^[Governor General in Council or the Officer Commanding- 
in-Chief, the Command,] may depute any person in the service of the 
Government to inspect or examine any department of the office of, or 
any service or work undertaken by, or thing belonging to, a Cantonment 
Authority, and to report thereon, and the Cantonment Authority and 
its officers and servants shall be bound to afford the person so deputed 
access at all reasonable times to the premises and property of the Can- 
tonment Authority and to all records, accounts and other documents the 
inspection of which he may consider necessary to enable him to dis- 
charge his duties. 

48. The ^[Governor General in Council or the Officer Commanding- 
in-Chief, the Command,] may, by order in writing, — 

(a) call for any book or document in the possession or under the 

control of the Cantonment Authority; 

(b) require the Cantonment Authority to furnish such statements, 

accoilnts, reports and copies of documents relating to its pro- 
ceedings, duties or works as he thinks fit. 

1 These words were substituted by s. 4 of the Oantonxneuts (Ameudment) Act. 
1926 (35 of 1926). 
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49. If, on receipt of any information or report obtained under sec- Power to 
tion 47 or section 48, the l[Govemor General in Council or the Officer require exe- 
Commanding-in-Chief, the Command,] is of opinion — work, etc. 

(fl) that any duty imposed on a Cantonment Authority by or under 
this Act has not been performed or has been performed in 
an imperfect, inefficient or unsuitable manner, or 
(b) that adequate financial provision has not been made for the per- 
formance of any such duty, 

he may, ^ [after consultation with] the Local Government, direct the 
Cantonment Authority, within such period as he thinks fit, to make 
arrangements to his satisfaction for the proper performance of the duty, 
or, as the case may be, to make financial provision to his satisfaction 
for the performance of the duty : 

Provided that, unless in the opinion of the ^[Governor General in 
Coundl or the Officer Commanding-in-Chief, the Command, as the case 
may be,] the immediate execution of such order is necessary, he shall, 
before making any direction under this section, give the Cantonment 
Authority an opportunity of showing cause why such direction should 
not be made. 

60. If, within the period fixed by a direction made under section 49, powm to 
any action the taking of which has been directed under that section has 

not been duly taken, the ^[Gl-ovemor General in Council or the of diieotion 
Officer Commanding-in-Chief, the Command, as the case may be,] may 
make arrangements for the taking of such action, and may direct that 
all expenses connected therewith shall be defrayed out of the canton- 
ment fund. 

61. (2) If the President dissents from any decision of the Board, power to 
which he considers prejudicial to the health, welfare or discipline of 

the troops in the cantonment, he may, for reasons to be recorded in the Board, 
minutes, by order in writing, direct the suspension of action thereon for 
any period not exceeding one month and, if he does so, shall forthwith 
refer the matter to the Officer Commanding-in-Chief, the Command, 

2[the reference being made, save in cases where the Officer Commanding 
the District is hunself the Officer Commanding-in-Chief, the Command, 
for the purposes of this Act] through the Officer Commanding the Dis- 
trict, who may make such recommendations thereon as he thinks fit. 

(2) If the District Magistrate considers any decision of a Canton- 
ment Authority to be prejudicial to the public health, safety or con- 
venience, he may, after giving notice in writing of his intention to the 

1 These words were substituted by s. 6 of the Cantonments (Amendment) Act, 

1026 (36 of 1926). \ . 

s These words were anhstituted by s. 6, ibid, 

s These words were inserted by s. 2 and Soh. I of the Repealing and Amending 
Act, 1027 (10 of 1027). 
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Cantonment Authority, refer the matter to the Local Government ; and, 
pending the disposal of the reference to the Local Government, no 
action shall be taken on the decision. 

(3) -If any Magistrate who is a member of a Board, being present 
at a meeting, dissents from any decision which ho considers prejudicial 
to the public health, safety or convenience, he may, for reasons to be 
recorded in the minutes and after giving notice in writing of his inten- 
tion to the President, report the matter to the District Magistrate: and 
the President shall, on receipt of such notice, direct the suspension of 
action on the decision for a period sufficient to allow of a communication 
being made to the District Magistrate and of his taldng proceedings as 
provided by sub-section (2). 

52, (I) The Officer Commanding-in-Ohief, the Command, may at 
any time on a recommendation made to him in this behalf by the 
Officer Commanding the District ^[or where the Officer Commanding 
the District is himself the Officer Commancling-in-Chief, the Command, 
for the purposes of this Act, of his own motion] — 

(«) direct that any matter or any specific proposal other than one 
which has been referred to the Local Government under 
sub-section (S) of section 01 be considered or re-considered 
by the Cantonment Authority; or 

(b) direct the suspension, for such period as may be stated in the 
order, of action on any decision of a Cantonment Authority, 
other than a decision which has been referred to him under 
sub-section (I) of section 51, and thereafter cancel the sus- 
pension or direct that the decision shall not be carried into 
effect or that it shall be carried into effect with such modifi- 
cations as he may specify. 

(2) When any decision of a Board has been referred to him under 
sub-section (2) of section 51, the Officer Commanding-in-Chief, the 
Command, may, by order in -writing, — 

(«) cancel the order given by the President directing the suspension 
of action ; or 

(b) extend the duration of the order for such period as he thinks 
fit; or 

Cc) direct that the decision be carried into effect by the Board with 
such modifications as he may specify. 

53. When any decision of a Cantonment Authority has been referred 
to the Local Government under sub-section (2) of section 51, the Local 
Government may, after consulting the Officer Commanding-in-Chief, 
the Command, by order in writing, — 

(a) direct that no action be taken on the decision ; or 

1 These trords were inserted bv s. 2 end Sch. I of the Repealing and Amending 
Act, 1927 (10 of 1927). 
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(b) direct that the decision be carried into effect either without modi- 
fication or with such modifications as it may specify. 

54. (1) If, in the opinion of the Local Government, any Board is 
not competent to perform or persistently makes default in the perform- 
ance of the duties imposed on it by or under this Act or otherwise by 
law, or exceeds or abuses its powers, the Local Government may, with 
the previous sanction of the Governor General in Council, by an order 
published, together with the statement of the reasons therefor, in the 
local official Gazette, declare the Board to be incompetent or in default 
or to have exceeded or abused its powers, as the case may be, and 
supersede it for such period as may be specified in the order : 

Provided that no Board shall be superseded unless a reasonable 
•opportunity has been given to it to show cause against the supersession. 

(3) When a Board is superseded by an order under sub-section (1) — 

(a) all members of the Board shall, on such date as may be specified 
in the order, vacate their offices as such members but with- 
out prejudice to their eligibility for election or nomination 
under clause (c) ; 

'(b) during the supersession of the Board, all powers and duties con- * 
ferred and imposed upon the Board by or under this Act 
or otherwise by law shall be exercised and performed by 
the 1 [Officer Commanding the station] subject to such 
reservation,, if any, as the Local Government may prescribe 
in this behalf ; and 

(p) before the expiry of the period of supersession elections shall 
be held and nominations made for the purpose of reconstitut- 
ing the Board. 

Validity of Proceedings, 

55. (I) No act or proceeding of a Board or of any committee of a Validity o£ 
‘Board shall be invalid by reason only of the existence of a vacancy in proceedings, 
the Board or committee. 

{2) No disqualification or defect in the election, nomination or 
appointment of a person acting as the President or a member of a 
Board or of any such committee shall vitiate any act or proceeding of 
the Board or committee if the majority of the persons present at the 
time of the act being done or the proceeding being taken were duly 
qualified members thereof. 

(3) Any document or minutes which purport to be the record of the 
proceedings of a Board or of any committee of a Board shall, if made 
and signed substantially in the manner prescribed for the making and 
signing of the record of such proceedings, be presumed to be a correct 
record of the proceedings of a duly convened meeting, held by a duly 
'constituted Board or committee, as the case may be, whereof all the 
members were duly qualified. 

1 These "words were substituted Toy a. 14 of the Oantoziznents (Azniendmexitl Act, 

1926 (7 of 1925). 
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CHAPTEE rV. 

Spieittjotjb Liquoer and Intoxicating Dedgs. 

56. If within a cantonment, or within such limits adjoining a can- 
tonment as the Local Goveniment maj', by notification in the local 
official Giazette, define, any person not subject to military or air-force 
law or any person subject to military or air-force law otherwise than as 
a military officer or a soldier knowingly barters, sells or supplies, or 
offers or attempts to barter, sell or supply, any spirituous liquor or in- 
toxicating drug to or for the use of any soldier or follower or soldier’s 
wife or minor child without the written permission of the ^[Officer 
Commanding the station] or of some person authorised by the t[Officer 
Commanding the station] to grant such permission, he shall be punish- 
able with fine which may extend to one hundred rupees, or with 
imprisonment for a term which may extend to three months, or with, 
both. 

57. If within a cantonment, or within any limits defined under 
section 66, — 

(a) any person subject to military or air-force law otherwise than 

as a military officer or a soldier, or 

(b) the wife or servant of any such person or of a soldier, 

has in his or her possession, except on behalf of the G-ovemment or for 
the private use of a military officer, more than one quart of any spirituous 
liquor, other than fermented malt-liquor, without the written permission 
of the 1 [Officer Commanding the station] or of some person autho- 
rised by the ^[Officer Commanding the station] to grant such permis- 
sion, he or she shall be punishable, in the case of a first offence, with 
fine which may extend to fifty rupees, and, in the case of a subsequent- 
offence, with imprisonment for a term which may extend to three 
months, or -with fine which may extend to one hundred rupees. 

58. (1) Any police officer or excise officer may, -without an order 
from a Magistrate and without a warrant, arrest any person whom he 
finds committing an offence under section 66 or section 67, and may 
seize and detain any spirituous liquor or intoxicating drug in respect of 
which such an offence has been committed and any vessels or coverings 
in which the liquor or drug is contained. 

(;3) Where a person accused of an offence under section 66 has been 
previously convicted of an offence under that section, an officer in charge 
of a police station may, with the written permission of a Magistrate, 

1 Those words were snhstitnted e. 14 of the CsntoninentB (Amendment) Act, 
1925 (7 of 1925). 
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seize and detain anj' spirituous liquor or intoxicating dinjg Trithin the 
cantonment or -within any limits defined under that section which, at 
the time of tlie alleged commission of the subsequent offence, belonged 
to, or was in the possession of, such person. 

(3) The Court convicting a person of an offence under section 66 
or section 57 may order the confiscation of the whole or any part of 
anything seized under sub-section (J) or sub-section (2). 

(4) Subject to the provisions of Chapter XLIII of the Code of Cri- 
T of 1898. minal Procedure, 1898, anything seized under sub-section (I) or sub- 
section (2) and not confiscated under sub-section (3) shall be restored 
to the person from whom it was taken. 

59. The foregoing provisions of this Chapter shall not apply to the 
sale or supply of any article in good faith for medicinal purposes by a 
medical practitioner, chemist or druggist authorised in this behalf by a 
general or special order of the i-[Ofi&cer Commanding the station]. 


OHAPTEE V. 

Taxation. 

Imposition of Taxation. 

60. The Local Government may, by notification^ in the local official 
Gazette, impose in any cantonment any tax which, under any enact- 
ment in force on the date of the notification, may be imposed in any 
municipality within the province : 

^[Provided that, where the previous sanction of the Governor General 
in Council is required to the imposition of any tax in a municipality, 
such sanction shall also be required to its imposition in a cantonment.] 

61. (1) When the Local Government proposes to impose any tax 
under section 60, it shall, by notification in the local official Gt-zette, 
and in such other manner as is in its opinion best suited for the pur- 
pose, give notice of its intention. 

(2) Every notification issued under sub-section (I) shall specify— 

(a) the tax which it is proposed to impose ; 

(b) the persons or classes of persons to be made liable and the 

description of the property or other taxable thing or 
circumstance in respect of which they are to be made liable ; 
and 

(c) the rate at which the tax is to be levied. 


1 These wwds were eubstituted by s. 14 of the Cantonmisnts (Amendment) Act, 
1926 (7 of 1925). 

4 For B-nch Notiflcetionfi by the Go-veinmsnt of Assam, see Assam Gazette, 1926, 

Pt. H, p. 338 i ibid, 1926, Pt. II, p. 1380. 

3 This proviso was added by s. 6 of the Cantonments (Amendment) Act, 1927 (26 
of 1927). 
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62. Any iiihabita>nt of the canTonm^i ^tHiu Ihiify Hays from 
the date of the notification under section 61, submit to the Local 
Government an objection in -writing to all or any of the proposals framed 
therein, and the Local Government shall take any objection so sub- 
mitted into consideration. 

63. After the expiry of thirty days from the date of the notification 
and after considering all objections submitted thereto under section 62, 
the Local Government may impose the tax either in the original form or, 
if any such objection has been so submitted, in that form or in such 
modified form as it thinks fit. 

64. Por the purposes of this Chapter annual value ” means — 

(a) in the case of rail-way stations, hotels, colleges, schools, hospitals, 

factories and any other buildings which a Cantonment 
Authority decides to assess under this clause, one-twentieth 
of the sum obtained by adding the estimated present cost of 
erecting the building to the estimated value of the land 
appertaining thereto, and 

(b) in the case of a building or land not assessed under clause (a), 

the gross annual rent for which such building (exclusive of 
furniture or machinery therein) or such land is actually let 
or, where the building or land is not let or in the opinion 
of the Cantonment Authority is let for a sum less than its 
fair letting value, might reasonably be expected to let from 
year to year : 

Provided that, where the annual value of any building is, by reason 
of exceptional circumstances, in the opinioir of tlje Cantonment Authority, 
excessive if calculated in the aforesaid manner, the Cantonment 
Authority may fix the annual value at any less amount which appears 
to it to be just. 

65. (1) Save as otherwise expressly pro-rided in the notification 
imposing the tax, every tax l[asseaRed] on the annual value of build- 
ings or lands or of both shall be leviable primarily upon the actual 
occupier of the property upon which the said tax is assessed, if he is 
the owner of the buildings or lands or holds them on a building or other 
lease from the Secretary of State in Council or from the Cantonment 
Authority or on a building lease from any person. 

(2) In any other case, the tax shall be primarily leviable as follows, 
namely : — 

(a) if the property is let, upon the lessor ; 

(b) if the property is sub-let, upon the superior lessor ; 

1 This word was inserted by s. 7 of the Cantonments (Amendment) Act, 1927 (26 
oJ: 1927). 
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(c) if the property is imlet, upon the person in -whom the right to 
let the same ■vests. 

(3) On failure to recover any sum due on account of such tax from 
the person primarily liable, there may be recovered from the occupier 
of airy part of the buildings or lands in respect of ■which the tax is due 
such portion of the sum due as bears to the whole amount due the same 
ratio which the rent annually payable by such occupier bears to the 
aggregate amount of rent so payable In respect of the whole of the 
said buildings or lands, or to the aggregate amount of the letting value 
thereof, it any, stated in the authenticated assessment list. 

(4) An occupier who makes any payment for which he is not pri- 
marily liable under this section shall, in the absence of any contract 
to the contrary, be entitled to be reimbursed by the person primarily 
liable for the payment, and, if so entitled, may deduct the amount so 
paid from the amount of any rent from time to time becoming due from 
him to such person. 

Assessment lAst. 

66. When a tax ^[assessed] on the annual value of buildings or 
lauds or both is imposed, the Cantonment Authority shall cause an 
assessment list of all buildings or lands in the cantonment, or of both, 
as the case may be, to be prepared in such form^ as the Local Govern- 
ment may by rule prescribe. 

67. When the assessment list has been prepared, the Cantonment 
Authority shall give public notice thereof, and of the place where the 
list or a copy thereof may be inspected, and every person claiming to 
be the owner, lessee or occupier of any property included in the list, 
and any authorised agent of such person, shall be at liberty to inspect 
the list and to make extracts tlrerefrom free of charge. 

68. (J) The Cantonment Authority shall, at the same time, give 
public notice of a date, not less than one month thereafter, when it 
will proceed to consider the valuations and assessments entered in the 
assessment list, and, in all cases in which any property is for |Jie first 
time assessed or the assessment is increased, it shall also give written 
notice thereof to the owner and to any lessee or occupier of the pro- 
perty. 

(2) Any objection to a valuation or assessment shall be made in 
■writing to the Cantonment Authority before the date fixed in the notice, 
and shall state in what respect the valuation or assessment m disputed, 

1 Thia word was inserted by a. 8 of tbe Cantonments (Amendment) Act, 1927 (26 
•of 1927). 

z For encb. form for Shillong Cantonment, ete Assam Cazette, 1925, Pt. II, p. 804. 
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and all objections so made shall be recorded in a register to be kept for 
the purpose by the Cantonment Authority. 

(3) The objections shall be inquired into and investigated, and the 
persons making them shall be allowed an opportunity of being heard 
either in person or by authorised agent, by an Assessment Committee 
appointed by the Cantonment Authority. 

(4) The Assessment Committee shall consist of not less than three 
persons, and, where there is a Board, it shall not be necessary to appoint 
to the Assessment Committee any member thereof. 

69. (I) When all objections made under section 68 have been disposed 
of, and the revision of the valuation and assessment has been completed, 
the assessment list shall be authenticated by the signature of the mem- 
bers of the Assessment Committee who shall, at the same time, certify 
that they have considered all objections duly made and have amended 
the list so far as is required by their decisions on such objections. 

(2) The assessment list so authenticated shall be deposited in the 
office of the Cantonment Authority, and shall there be open, free of 
charge, during office hours to all owners, lessees and occupiers of pro- 
perty comprised therein or the authorised ag^ents of such persons, and 
a public notice that it is so open shall forthwith be published. 

70. Subject to such alterations as may thereafter be made in the 
assessment list under the provisionB of this Chapter and to the result 
of any appeal made thereunder, the entries in the assessment list 
authenticated and deposited as provided in section 69 shall be accepted 
as conclusive evidence — 

(i) for the purpose of assessing any tax imposed under this Act, 

of the annual value ov other valuation of all buildings and 
lands to which such entries respectively refer, and 

(ii) for the purposes of any tax imposed on buildings or lands, of 

the amount of each such tax leviable thereon during the 
year to which such list relates. 

71. (I) The Cantonment Authority may, at any time, amend the 
assessment list by inserting the name of any person whose name ought 
to hav» been or ought to be inserted, or by inserting any property 
which ought to have been or ought to be inserted, or by altering the 
assessment on any property which has been erroneously valued or 
assessed through fraud, accident or mistake, whether on the part of 
the Cantonment Authority or of the Assessment Committee or of the. 
assesses, or, in the case of a tax payable by an occupier, by a change 
in the tenancy, after giving notice to any person affected by the 
amendment of a time, not less than one month from the date of service, 
at which the amendment is to be made : 
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Provided that no person shall by reason of any such amendment 
become liable to pay any tax or increase of tax in respect of any period 
prior to the commencement of the financial year in which the amend- 
ment is made. 

{2) Any person interested in any such amendment may tender an 
objection to the Cantonment Authority in writing before the time fixed 
in the notice, and shall be allowed an opportunity of being heard in 
support of the same in person or by authorised agent. 

72. The Cantonment Authority shall prepare a new assessment list Pt^aiaiiQn 
at least once in every three years, and for this purpose the provisions 

of sections 66 to 71 shall apply in like manner as they apply for the list, 
purpose of the preparation of an assessment list for the first time, 

73. (1) Whenever the title of any person primarily liable for the 
payment of a tax on the annual value of any building or land to or **““*”• 
over such building or land is transferred, the person whose title is 
transferred and the person to whom the same is transferred shall, 
within three months after the execution of the instrument of transfer 

•or after its registration, if it is registered, or after the transfer is 
effected, if no instrument is executed, give notice of such transfer to 
the Executive Officer. 

(3) In the event of the death of any person primarily liable as afore- 
said, the person on whom the title of the deceased devolves shall give 
notice of such devolution to the Executive Officer within six mnnutbp 
from the death of the deceased. 

(3) The notice to be given under this section shall be in such form 
as the Executive Officer may direct, and the transferee or other person 
on whom the title devolves shall, iJE so required, be bound to produce 
before the Executive Officer any documents evidencing the transfer or 
devolution. 

(4) Every person who makes a transfer as aforesaid without giving 
such notice to the Executive Officer shall continue liable for the pay- 
ment of all taxes assessed on the property transferred until he gives 
notice or until the transfer has been recorded in the registejs of the 
Cantonment Authority, but nothing in this section shall be held to 
affect the liability of the transferee for the payment of the said tax. 

74. (2) If any building is erected or re-erected within the meaning Notioo of 
of section 179, the owner shall give notice thereof to the Executive 
Officer within thirty days from the date of its completion or occupa- 
tion, whichever is earlier. 

(2) Any person failing to give the notice required by sub-section (2) 
shall be punishable with fine which may extend to fifty rupees or ten 
times the amount of the tax payable on the said building, as erected or 
re-OTeoted, as the case may be, in respect of a period of three montha, 
whichever is gretrter. 



4-6 


Cantonments. 
{Chapter V. — Taxation.) 


[1924; Act 


Remission and Refund. 


Demolition, 
etc., of 
buildings. 


Bemission 
of taz. 


Power to 
require entry 
in assess* 
ment list of 
details of 
buildings. 


K'otice to be 
given of the 
oiroum* 
stanoee in 
which 

remission or 
refund is 
olaixned. 
What build- 
ings, etc., 
are to be 
deemed 
vacant. 


75. If any building is wholly or partly demolished or destroyed or 
otherwise deprived of value, the Cantonment Authority may, on the 
application of the owner, remit or refund such portion of ^[any tax 
assessed on the annual value thereof] as it thinks fit, 

76. In a cantonment other than a hill cantonment, when any build- 
ing or land has remained vacant and unproductive of rent for ninety or 
more consecutive days during any year, the Cantonment Authority shall 
remit or refund, as the case may be, such portion of 2[any tax assessed 
on the annual value thereof and payable] in respect of that year as may 
be proportionate to the number of days during which the said building 
or land has remained vacant and unproductive of rent. 

77. For the purpose of obtaining a partial remission or refund of 
tax, the owner of a building composed of separate tenements may 
request the Cantonment Authority, at the time of the assessment of the 
building, to enter in the assessment list, in addition to the annual value 
of the whole ' building, a note recording in detail the annual value 
of each separate tenement. "Wlien any tenement, the annual value of 
which has been thus separately recorded, has remained vacant and un- 
productive of rent for ninety or more consecutive days d uring any year, 
such portion. of 3[any tax assessed on the annual value of the whole 
building and payable in respect of that year] shall be remitted or 
refunded as would have been remitted or refunded if the tenement had 
been sepmuitely assessed. 

4[77A.] 3[No remission or refund under section 76, section 76, or 
section 77] shall be made unless notice in writing of the circumstances 
in which it is claimed has been given to the Cantonment Authority, and 
no remission or refund shall take eHect in respect of any period com- 
mencing more than fifteen days before the delivery of sudi notice. 

78. (2) For the purposes of sections 76 and 77 no building, tenement 
or land shall be deemed vacant if maintained as’ a pleasure resort or 
town or country house, or be deemed unproductive of rent if let to a 
tenant who has a continuing right of occupation thereof, whether he is 
in actual occupation or not. 

(S) The burden of proving all facts entitling any person to claim 
relief under section 76, or section 76, or section 77, shall be upon him. 
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79. (1) The owner of any building, tenement or land in respect of 
which a remission or refund of tax has been given under section 76 or 

1 These words were substituted by s. 9 of the Cantouxaents (Amendment) Act, 1927 
(26 of 1927). 

2 Thtese words were snibstitnted by s. IC, Hid, 

3 These words were substituted by s. ll^ ibid, 

4 Numbered by s. 11, ihid. 
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section 77 shall give notice of the re-occupation of such building or land 
within fifteen days of such re-occupation. 

(2) Any owner failing to give the notice required by sub-section (II 
shall be punishable with fine which sliall not be less than twice the 
amount of the tax payable on such building, tenement or land in respect 
of the period during which it has been re-occupied and which may extend 
to fifty rupees, or to ten times the amount of tlie said tax, whichever 
sum is greater. 

Charge on Immoveable Property. 

80. 'A tax assessed on the annual value of any building or land 

shall, subject to the prior payment of the land-revenue, if any, due to and land to 
the (xovernment thereon, be a first charge upon the building or land, 

Octroi, Terminal Tax and Toll. 

81. Every person bringing or receiving any goods, vehicles or fl.TiiTna.1fl 
within the limits of any cantonment in which octroi or terminal tax goods, etc. 
or toll is leviable, shall, when so required by an officer duly authorised 

by the Cantonment Authority in this behalf, so far as may be neces- 
sary for ascertaining the amount of tax chargeable — 

(а) permit that officer to inspect, examine or weigh such goods, 

vehicles or animals; and 

(б) conomunicate to that officer any information, and exhibit to him 

any bill, invoice or document of a like nature, which such 
person may possess relating to such goods, vehicles or 
animals. 

82. (2) Any person who takes or attempts to take past any octroi BTraedon of 
station or any other place appointed within a cantonment for the collec- 

tion of octroi, terminal tax or toll any goods, vehicles or animals, on 
account of which octroi, terminal tax or toll is leviable and thereby 
evades, or attempts to evade, the payment of such octroi, terminal tax 
or toll, and any person who abets any such evasion or attempt at evasion, 
shall be punishable with fine which Jiiay extend either to ten titnog the 
value of such octroi, terminal tax or toll, or to fifty rupees, whichever 
is greater, and which shall not be less than twice the value of such 
octroi, terminal tax or toll, as the case may be. 

(2) In case of non-payment of an|y octroi or terminal tax or toll on 
demand, the officer empowered to collect the same may seize any goods, 
vehicles or animals on which the octroi, terminal tax or toll is charge- 
able or any part or number thereof which is of sufficient value to satisfy 
the demand. 

(3) The Cantojvnent Authority, after the lapse of five days from • 
the seizure, and after the issue of a notice in writing to the person in 
whose possession the goods, vehicles or animals were at the time of 
seizure, fixing the tune and place of sale, may cause the property so 
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seized, or so much thereof as may be necessary, to be sold by auction 
to satisfy the demand and any expenses occasioned by the seizure, 
custody and sale thereof, unless the demand and expenses are in the 
meantime paid : 

Provided that the Executive OfScer may, in any case, order that 
any article of a perishable nature which cannot be kept for five days 
without serious risk of damage, or which cannot be kept save at a cost 
which, together with the amount of octroi, terminal tax or toll, is likely 
to exceed its value, shall be sold after the lapse of such shorter time as 
he may, having regard to the nature of the article, think proper. 

(4) If, at any time before the sale has begun, the person whose pro- 
perty has been seized tenders to the Executive Of&cer the amount of 
all expenses incurred and of the octroi, terminal tax or toll, the Executive 
Officer shall release the property seized. 

(5) The surplus, if any, of the sale-proceeds shall be credited to 
the cantonment fund, and shall, on application made to the Cantonment 
Authority within one year after the sale, be paid to the person in whose 
possession the property was at the time of seizure, and, if no such appli- 
cation is made, shall be the property of the Cantonment Authority. 

83. It shall be lawful for the Cantonment Authority, with the pre- 
vious sanction of the l[0fi5cer Commanding-in-Chief, the Command,] 
to lease the collection of any octroi, terminal tax or toll for any period 
not exceeding one year; and the lessee and all persons employed by 
him in the management and collection of the octroi, terminal tax or 
toll shall, in respect thereof, — 

(a) be bound by any orders made by the Cantonment Authority for 

their guidance; 

(b) have such powers exerciseable by ofi&cers or servants of the 

Cantonment Authority under this Act as the Cantonment 
Authority may confer upon them : and 

( 0 ) be entitled to the same remedies and be subject to the same 
responsibilities as if they were employed by the Cantonment 
Authority for the management and collection of the octroi, 
terminal tax or toll, as the case may be ; 

Provided that no article distrained may be sold except under the 
orders of the Cantonment Authority. 

Appeals. 

84. (1) An appeal against the assessment or levy of, or against the 
refusal to refund, any tax under this Act shall lie to the District Magis- 
trate or to such other officer as may be empowered by the Local Gov- 
ernment in this behalf : 

1 These 'words were snbstitnted hy s. 2 of the Oantonments (Amendment) Act, lfl26 
(jb of 1926). 
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Provided that, where there is a Board and the person to whom the 
appeal wonld ordinarily lie is, or was when the tax was imposed, a 
member of the Board, tire appeal shall lie to the Commissioner of the 
Division, or, in a province where there are no Commissioners, to the 
District Judge, 

(2) If, on the hearing of nn appeal imder this section, any question 
as to the liability to. or the principle of assessment of, a tax arises on 
which the officer hearing the appeal entertains reasonable doubt, he may, 
either of his own motion or on the application of the appellant, draw 
up a statement of the facts of the case and the point on which doubt 
is entertained, and refer the statement with his own opinion on the 
point for the decision of the High Court. 

(3) On a reference being made under sub-section (2), the subsequent 
proceedings in the case shall be, as nearly as may be, in conformity 
with the rules relating to references to the High Court contained in 
Order XLVI of the Krst Schedule to the Code of Civil Procedure, 
1Q08. 


85. In every appeal the costs shall bo in the discretion of the officer 
hearing the appeal 

86. If (lie Cantonment Authority fails to pay any costs awarded to 
an appellant within ten days after the date of the order for payment 
thereof, the officer awarding the costs ir,i / order tho person having the 
custody of the balance of the cantonment fund to pay the amount. 

87. No appeal shall be heard or determined under this Chapter 
unless — 

(a) the appeal is, in the case of a tax assessed on the annual value 
of buildings or lands or both, brought within thirty days 
next after the date of the authentication of the assessment 
list under section 69 (exclusive of the time requisite for 
obtaining a copy of the relevant entries therein), or, as the 
case may be, within thirty days of tho date on which an 
amendment is finally made under section 71, and, in the 
case of any other tax, within thirty days next after the 
date of the receipt of the notice of assessment ox of altera- 
tion of assessment or, if no notice has been given, within 
thirty days next after the date of the presentation of the first 
bill in respect thereof ; 

Provided that an appeal may be admitted after the expiration of the 
period prescribed therefor by this section if the appellant 
satisfies the Court before whom the appeal is preferred that 
he had sufficient cause for not preferring it within that 
period: 
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(b) the amount, if any, in dispute in the appeal has been deposited 
by the appellant in the office of the Cantonment Authority. 

88. The order of an appellate authority confirming, setting aside or 
o^ra. modifying an order in respect of any valuation or assessment or liability 
to assessment or taxation shall be final : 

Provided that it shall be lawful for the appellate authority, upon 
application or on its own motion, to review any order passed by it in 
appeal if application in this behalf is made within three months from 
the date of the original order. 
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Payment and Recovery of Taxes. 

89. Save as otherwise expressly provided under this Act, any tax 
imposed under the provisions of this Act shall be payable on such dates 
and in such instalments, if any, as the Cantonment Authority may, by 
public notice, direct, 

90. (1) When any tax has become due, the Executive Officer shall 
cause to be presented to the person liable for the payment thereof a 
bill for the amount due. 

(9) Every such bill shall specify the particulars of the tax and the 
period for wbdch the charge is made. 

91. (I) If the amount of the tax for which any bill has been pre- 
sented is not paid to the Cantonment Authority wtthin thirty days from 
the presentation thereof, the Executive Officer may cause to be served 
upon the person liable for the payment of the same a notice of demand 
in the form set forth in Schedule I. 

(2) For every notice of demand which the Executive Officer causes 
to be served on any person under this section, a fee of such amount, 
not exceeding one rupee, as shall in each case be fixed by the Executive 
Officer, shall be payable by the said person and shall be included in 
the costs of recovery. 

92. (1) If the person liable for the payment of any tax does not, 
within thirty days from the service of the notice of demand, pay the 
amount due, or show sufficient cause for non-payment of the same to 
the satisfaction of the Executive Officer, such sum, with all costs of 
recovery, may be recovered under a warrant, issued in the form set 
forth in Schedule H, by distress and sale of the moveable property of 
the defaulter: 

Provided that the Executive Officer shall, not recover any sum the 
liability for which has been remitted on appeal under this Chapter. 

(9) Every warrant issued under this section shall be signed by the 
Executive Officer. 

93. (2) It shall be lawful for any servant of the Cantonment Autho- 
rity to whom a warrant issued under section 92 is addressed to distrain, 
wherever it may be found, any moveable property of the person therein 
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named as defaulter, subject to the following conditions, exceptions and 
exemptions, namely : — 

(a) the following property shall not be distrained : — 

(i) the necessary wearing apparel and bedding of the defaulter, 

his wife and children, 

(ii) tools of^artisans, 

(iii) books of account, or 

(iv) when the defaulter is an agriculturist, his implements of 

husbandry, seed-grain, and such cattle as may be neces- 
sary to enable the defaulter to earn his livelihood ; 

(5) the distress shall not be excessive, that is to say, the property 
distrained shall be as nearly as possible equal in value to 
the amount recoverable under the warrant, and if any pro- 
perty has been distrained which, in the opinion of the 
Executive Officer, should not have been distrained, it shall 
forthwith be returned. 

(3) The person charged with the execution of a warrant of distress 
shall forthwith make an inventory of the property which he seizes 
under such warrant, and shall, at the same time, give a written notice 
in the fonn set forth in Schedule HI to the person in possession thereof 
at the time of seizure that the said property will be sold as therein 
mentioned. 

94. (2) When the property seized is subject to speedy and natural Dwposal®* 
decay, or when the expense of keeping it in custody is, when added to properly, 
the amount to be recovered, likely to exceed its value, the Executive 
Officer shall give notice to the person in whose possession the property 
was at the time of seizure that it will be sold at once, and shall sell 
it accordingly by public auction unless the amount mentioned in the 
warrant is forthwith paid. 

(3) If the warrant is not in the meantime suspended by the 
Executive Officer, or discharged, the property seized shall, after the 
expiry of the period named in the notice served under sub-section (3) 
of section 93, bo sold by public auction by order of the Executive 
Officer. 

(3) The surplus of the sale-proceeds, if any, shall forthwith be 
credited to the cantonment fund, and notice of such credit shall be 
given at the sanre time to the person from whose possession the pro- 
perty was taken, and, if the some is claimed by written application 
to the Cantonment Authority within one year from the date of the 
notice, a refund thereof shall be made to such person. Any surplus 
not claimed within one year as aforesaid shall be the property of the 
Cantonment Authority. 

voii. vin b2 
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(4) For every distraint made under this Chapter a fee of such 
amount, not exceeding one rupee, as shall in each case lie fixed by the 
Executive Officer shall be charged, and the said fee shall be included 
ill the costs of recovery. 

95. (1) If tlie Executive Officer has reason to believe that any 
person from whom any sum is clue on account of any lax is about to 
remove from the cantonment, he may direct the immediate payment 
by such person of the sum so due or about to become due, and cause 
a bill for the same to be served on such person. 


(2) If, on the service of such bill, such person does not forthwith 
pay the sum so due or about to become due, the amount shall be 
leviable by distress and sale in the manner hereinbefore provided in 
this Chapter, except that it shall not be necessary to serve upon the 
defaulter any notice of demand and the wan ant for distress and sale 
may be issued and executed without any delay. 


Sdtute^^' Instead of proceeding against a defaulter by distress and sale 
for reco^ry. hoveinbeforc provided in this Chapter, or after a defaulter has been 

so proceeded against unsuccessfully or with only partial success, any 
sum due or the balance of any sum due, as the case may be, from 
such defaulter on account of a tax may be recovered from him by a 
suit in any Court of competent jurisdiction. 


Special Provisions relating to Taxation, 

l^brtor Cantonment Anthorily shall be deemed to be a Municipal 

exempt from Committee for the piuposes of the Municipal Taxation Act, 1881. 

taxation. 

Power to _ 98. A Cantonment Authority may make special provision for the 

SSteiS cleansing of any factory, hotel, club or group of buildings or lands used 
for any one purpose and under one management, and may fix a special 
““ rate and the dates and other conditions for periodical payment thereof, 
which shall be determined by a written agreement with the person 
liable for the payment of the conservancy or scavenging tax in respect 
of such factory, hotel, club or group of buildings or lands ; 

Provided that, in fixing the amount, proper regard shall be had to 
the probable cost to the Cantonment Authority of the services to be 
rendered. 


^pta 99, (1) When, in pursuance of section 98, a Cantonment Authority 
of build* l^S'S a special rate for the cleansing of any factory, hotel, club or 

group of buildings or lands, such premises shall be exempted from the 
payment of any conservancy or scavenging tax imposed in the canton- 
ment. 
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(2) The following buildings and lands shall be exempt from any tax 
on property, namely : — 

(«) places set apart for public worship and either actually so used 
or used for no other pui’pose ; 

(b) buildings used for educational purposes and public libraries, 
aJid clhanusr.liis which are open to the public 
and from no income is derived; 

(cl liospitals and disponsaries maintained wholly by charitable con- 
Iribuiious ; 

(d) burning and l)urial grounds, not being the property of Govern' 

inent or a Cantonment Authority, which are controlled 
under the provisions of this Act; 

(e) buildings or lands vested in a Cantoiunent Authority ; and 

(/) any buildings or lands, used or acquired for the public service 
or for any public purpose, which are the property of, or in 
the occupation of, the Government. 

t[99A. The Local Goveruinont may, by notification in tlic lineal General 
official Gazette, exempt, either wholly or in part from the payment of ex^ptioa. 
any tax imposed luidev this Actj any person or class of persons or any 
property or goods or class of property or goods belonging to the Secre- 
tary of State for India in Council.] 

100. A Cantonment Authority may exempt, for a period not exceed- 

ing one year nt a time from the payment of any tax or any portion of g*,^®”***' 
a tax imposed under this Act, any person who is in its opinion by 
reason of poverty uunblo to pay the same. 

101. (7) A Cantonment Authority may, with the previous sanction Composi. 
of the 2[Oflicer Comma uding-in-Cliiof, the Coinin.ind.] allow any per- 

son to compound for any tax. 

(31 Every sum due by reason of Ibo composition of a tax under 
sub-section (I) shall ho recoverable as if it were a tax. 

102. A Cantonment .Authority may write-off any siira due on 

of any tax oi' of the coats of recovering any tax if sucli sum is, in its **' ® ® 
opinion , irrecovora hi e . 

108. (1) The Executive Officer may, by written notice, call upon Obligation 
any inhabitant of the cantonment to fnmish such information as may 
be necessary for tlie purpose of ascertaining — 

(ff) whether such inhabitant is liable to pay any tax imposed nndei 
this Act; 

(b) at what amount ho should be assessed; or 

1 This section was inserted by s. 7 of the Cantonments (Amendment) Act', 1926 
(36 of 1026). 

8 These words were snbstitated hy s. 2, ihid. 
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(c) the annual value of the building or land which he occupies and 
the name and address of the owner or lessee thereof. 

(2) If any person, when called upon under sub-section (1) to furnish 
information, neglects to furnish it or furnishes information which is 
not true to the best of his knowledge or belief, he shall be punishable 
with fine which may extend to one hundred rupees. 

104. No assessment and no charge or demand on account of any 
tax or fee shall be impeached or affected by reason only of any mistake 
in the name of any person liable to pay such tax or fee, or in the 
description of any property or thing, or any mistake in the amount of 
the assessment, charge or demand, if the directions contained in this 
Act and the rules and bye-laws made thereunder have in substance and 
effect been complied with ; but any person who sustains any special 
damage by reason of any such mistake shall be entitled to recover com- 
pensation for the same by suit in a Court of competent jurisdiction. 

105. No distress levied under this Chapter shall be deemed unlaw- 
ful, nor shall any person making the same be deemed a trespasser, on 
account only of any defect of form in the notice of demand, warrant 
of distress or other proceeding relating<-thereto ; nor shall any such per- 
son be deemed a trespasser ab initio on account of any irregularity 
afterwards committed by him ; but any person who sustains any special 
damage by reason of any such irregularity shall be entitled to recover 
compensation for the same by suit in a Court of competent jurisdiction. 

CHAPTBE VI. 

Cantonment Fund and Pbopbrtx. 

Cantonment Fund. 

106. There shall be formed for every cantonment a cantonment 
fund, and there shall be placed to the credit thereof the following sums, 
namely 

(a) the balance, if any, of the cantonment fund formed fer the 

cantonment under the Cantonments Act, 1910, Z7 of Itlli 

(b) all sums received by or on behalf of the Cantonment Authority, 

and 

(c) subject to any deductions made under section 645 of the Code 

of Criminal Procedure, 1898, or under any other law for the T of IMI. 
time being in force, or under any order of the Local Gov- 
ernment, all fines recovered from persons convicted of 
offences committed within the cantonment — 

(i) under this Act or any mlo or bye-law made thereunder, 

or 

(ii) .under section 34 of the Police Act, 1861, or under any y 
corresponding enactment for the time being in force, or 
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(iii) under Chapter Xni or Chapter XIV of the Indian 
Penal Code, or 

(iv) under section 156 of the Army Act, or 

(v) under the provisions of any enactment wherein or where- 
under provision is made for a fine being credited to the 
cantonment fund, or 

(vi) under any other enactment for the time being in force 
in respect of which the Governor General in Coundl 
may, by general or special order, direct that fines 
realised thereunder shall be credited to the cantonment 
fund. 

107. (I) Where in or near a cantonment there is a Government Custody of 
treasury or sub-treasury, or a branch of the Imperial Bank of India, e mto nment 
the cantonment fund shall be kept in such treasury, sub-treasury or 
bank, as the case may be. 

(2) Where there is no such treasury, sub-treasury or bank, the 
cantonment fund may be deposited with any bank to which the Govern- 
ment treasury business has been entrusted, and, in the absence of such 
a bank, with any banker or person acting as a banker who has given 
such security for the safe custody of the fund and the payment on 
demand of the funds so deposited as the Local Government may in 
eacli case direct, 

1[(3) A Cantonment Authority may, from time to time, with the 
previous sanction of the Local Government, invest any portion of its 
cantonment fund in securities of the Government of India or in such 
other securities, including fixed deposits in banks, as the Local Govern- 
ment may approve in this behalf, and may dispose of such investments 
or vary them for others of a like nature.] 

(4) The income resulting from any fixed deposit or from any such 
security as is refen'ed to in sub-section (8) or from the proceeds of the 
sale of any sudi security shall be credited to the cantonment fund. 


108. Subject to any special reservation made by the Governor Property. 
General in Council or the Local Govemmenf, all property of the nature 
hereinafter in this section specified which has been acquired or provided 
or is maintained by a Cantonment Authority shall vest in and belong 

1 This Bub'section was subBtituted bv b. 12 oi tha Oantonmenta (Amendment) Aotj 
1927 (26 of 1927), 
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to that Cantonment Authority, and shall be under its direction, manage- 
ment and control, that is to say, — 

(er) all markets, slaughter-houses, manure and nightsoil depdts, and 
buddings of every description; 

(b) all water-works for the supply, storage or distribution of water 

lor public purposes and all bridges, buildings, engines, 
materials, and things connected therewith or appertaining 
thereto ; 

(c) all sewers, drains, culverts and water-courses, and all works, 

materials and things appertaining thereto ; 

(d) all dust, dirt, dung, ashes, refuse, animal matter, filth and 

rubbish of every kind, and dead bodies of animals collected 
by the Cantonment Authority from the streets, houses, 
privies, sewers, cess-pdols or clsowdiere, or deposited in 
places appointed by the Cantoiunent Autliority for such 
purpose ; 

(e) all lamps and lamp-posts and apparatus connected therewith or 

appertaining thereto; 

(f) all land or other property transferred to the Cantonment Autho- 

rity by His Majesty, or by gift, purchase or otherwise for 
local public puiiwses ; and 

all streets and the ])avements, stones and other materials 
thereof, and also all trees, erections, materials, implements, 
and things existing oji or appertaining to streets. 

109. The cantonment fund and idl property vested in a Cantonment 
Authority shall be applied for the purposes, whether express or implied, 
for which, by or mider this Act or any other law for the time being in 
force, powers are conferred or duties or ol)ligatious are im])osed upon 
the Cantonment Authority : 

Provided that the Cantonment Authority .shall not incur any expen- 
diture for acquiring or renting land beyond the limits of the cantonment 
or for constructing any work beyond such limits except— 

(a) with the sanction of the Local Government, and 

(b) on such terms and conditions as the Local Government may 

impose : 

Provided, further, that priority shall be given in tlie order herein- 
after set forth to the following liabilities and obligations of a Canton- 
ment Authority, that is to say,— 

(a) to the liabilities and obligations arising from a trust legally 

imposed upon or accepted by the Cantonment Authority ; 

(b) to the repayment of, and the payment of interest on, any loan 

incurred under the provisions of the Ijocal Authorities Loans 
Act, 1914; 
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(c) to the payment of establishment charges; 

(d) to the payment of such expenses on account of pauper lunatics 

sent from the cantonment to public lunatic asylums and 
mental hospitals as the Local G-overnment directs the Can- 
tonment Authority to pay ; and 

(c) to the payment of any sum the payment of which is expressly 
required by the provisions of this Act or any rule or bye- 
law made' thereunder, 

110. When there is any hindi'auce to the permanent or temporary Acquisition 
acquisition upon payment of any land required by a Cantonment 
Authority for the purposes of this Act, the Local Government may, atty. 

the request of the Cantonment Authority, proceed to acquire it under 
the provisions of the Land Acquisition Act, 1894, and, on payment by 
the Cantonment Authority of the compensation awarded under that 
Act and of the charges incurred by the Government in connection with 
the proceedings, the land shall vest in the Cantonment Authority. 

111, The Governor General in Council may make rules^ consistent 

with this Act to provide for all or any of the following matters, regarding 

namelv : — cantonmeni 

. . . fund and 

W the conditions on which property may be acquired by Canton- property, 

ment Authorities or on which property vested in a Canton" 
ment Authority may be transferred by sale, mortgage, lease, 
exchange or otherwise ; and 

(b) any other matter relating to the cantonment fund or canton- 
ment property in respect of which no provision or insuffi- 
cient provision is made by oi' under this Act, and provision 
is, in the opinion of the Governor General in Council, ireces- 
sary. 


OHAPTEE Vn. 

CONTItACTS. 

112. Subject to the provisions of this Chapter, every Cantonment 
Authority shall he competent to enter into and perfonn any contract eseouted. 
necessary for the purposes of this Act. 

113. (I) Every contract— Sanotion. 

(a) for which budget provision does not exist, or 

(b) which involves a value or amount exceeding one hundred rupees, 

shall require the sanctiou of the Cantonment Authority. 

(2) Every contract other than a contract such as is referred to in sub- 
section (I) shall be sanctioned by the Cantonment Authority or by the 
Executive Officer on behalf of the Cantonment Authority, 

.noh rules, see Geu. B. & 0., Vol, V, p. 467. 
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Execution 114. (I) Every contract made by or on behalf of a Cantonment 
of contracts. Authority, the value or amount of which exceeds fifty rupees, shall be 
in writing, and every such contract shall, where there is a Board, be 
signed by two members, of whom the President or the Vice-President 
shall be one, and be countersigned by the Executive Officer and be 
sealed with the common seal of the Board, or, where there is no Board, 
be signed by the ^[Officer Commanding the station] and be sealed with 
the official seal of the Cantonment Authority : 

Provided that, where there is a Board, the Executive Officer may 
in a case of largency, with the previous sanction of the President of the 
Board, execute on behalf of the Board any contract the value or amount 
of which does not exceed two hundred rupees. 

(2) Where an Executive Officer executes a contract on behalf of a 
Board under sub-section (I) , he shall submit a report of his action and 
of the reasons therefor to the Board at its next meeting. 

Contracts US- If any contract is executed by or on behalf of a Cantonment 
otherwise than in conformity with the provisions of this 

to be binding Chapter, it shall not be binding on the Cantonment Authority, 
on a Canton- 
ment Antho- 

CHAPTER VHI. 

Duties and Dischetionabt Eunotions op Cantonment Authoeitibb. 

Datiea of 116. It shall be the duty of every Cantonmeut Authority, so far as 
funds at its disposal permit, to make reasonable provision within the 
cantonment for — 

(a) lighting streets and other public places ; 

(b) watering streets and other public places; 

(c) cleansing streets, public places and drains, abating nuisances and 

removing noxious vegetation; 

(d) regulating offensive, dangerous or obnoxious trades, callings 

and practices ; 

(e) removing, on the ground of public safety, health or convenience, 

undesirable obstructions and projections in streets and other 
public places ; 

(/) securing or removing dangerous buildings and places ; 

(gr) acquiring, maintaining, changing and regulating places for the 
disposal of the dead ; 

(h) constructing, altering and maintaming streets, culverts, markets, 
slaughter-houses, latrines, privies, urinals, drains, drainage 
works and sewerage works ; 

1 These words were substituted by s. 14 of the CantoninentB (Amendment) Act, 
1926 (7 of 1925). 
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(t) planting and maintaining trees on roadsides and other public 
places ; 

(j) providing or arranging for a sufficient supply of pure and whole- 

some water, where such supply does not exist, guarding from 
pollution water used for human consumption, and preventing 
polluted water from being so used; 

(k) registering births and deaths; 

(Z) establishing and maintaining a system of pubhc vaccination; 

(m) establishing and maintaining or supporting public hospitals and 

dispensaries, and providing public medical relief ; 

(n) establishing and maintaining primary schools; 

(o) rendering assistance in extinguishing fires, and protecting life 

and property when fires occur; 

(p) maintaining and developing the value of property vested in, 

or entrusted to the management of, the Cantonment Author- 
ity; and 

(g) fulfilling any other obligation imposed upon it by or under this 
Act or any other law for the time being in force. 
l[116A. A Cantonment Authority may, subject to any conditions Power to 
imposed by the Governor General in Council, manage any prO'perty™^^^^ 
entrusted to its management by the Governor General in Council on 
such terms as to the sharing of rents and profits accruing from such pro- 
perty as may be determined by rule made under section 280.] 

117. A Cantonment Authority may, within the cantonment, makeDison- 
. provision foj>- toSaof 

(o) laying out in areas, whether previously built upon or not, new Oaatomne&t 
streets, and acquiring land for that purpose and for 
construction of buildings, and compounds of buildings, to 
abut on such streets ; 

<b) constructing, estabHshing or maintaining pubhc parks, gardens, 
offices, dairies, bathing or washing places, drinking fountains, 
tanks, wells and other works of pubhc utihty; 

'(c) reclaiming unhealthy locahties; 

•(d) furthering educational objects by measures other than the 
establishment and maintenance of primary schools ; 

(c) taking a census and granting rewards for information which 
may tend to secure the correct registration of vital statistics ; 

(f) making a survey; 

(g) giving relief on the occurrence of local epidemics by the estab- 

hshment or maintenance of rehef works or otherwise ; 

1 Thia section was inserted by a. 6 of the Cantonments (Amendment) Act, 1926 
(7 of 1926). 
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(h) securing or assisting to secure suitable places for the carrying 

on of any ofEensive, dangerous or obnoxious trade, calling or 
occupation ; 

(i) establishing and maintaining ta farm or other place for the dis- 

posal of sewage ; 

(j) constructing, subsidising or guaranteeing tramways or other 

means of locomotion, and electric lighting or electric power 
works ; 

(h) adopting any measure, other than a measure specified in section 
116 or in the foregoing prorisions of this section, likely to 
promote the safety, health or convenience of the inhabitants 
of the cantonment; or 

(0 the doing of anything on which expenditure is declared by the 
Local Government, or by the Cantonment Authority, with 
the sanction of the Local Government, to be an appropriate 
charge on the cantonment fund. 

Power of 1[117A. A Cantonment Authority may make provision for educational 
objects outside the cantonment if it is satisfied that the interests of 
ttonalpia- the residents of the cantojunent will be served thereby.] 

CHAPTER IX. 

Public Safety and Suppression op Nuisances. 

General Nuisances 

118. (1) Whoever — 

(a) in any street or other public place within a cantonment, — 

(i) is drunk and disorderly or drunk and incapable of taking care 
of himself ; or 

(ii) uses any tlireatening, abusive or insulting words, or behaves 
in a threatening or insulting manner with intent to provoke 
a breach of the peace, or whereby a breach of the peace is 
likely to be occasioned ; or 

(iii) eases himself, or wilfully or indecently exposes his person ; or 

(iv) loiters, or begs importunately, for alms ; or • 

(y) exposes or exhibits, with the object of exciting charity, any 

deformity or disease or any offensive sore or wound ; or 

(vi) carries meat exposed to public view; or 

(vii) is found gaming ; or 
(viii) pickets animals, or collects carts; or 

1 This section was inserted by s. 8 of the Cantonments (Amendment) Act, 1926 
(36 of 1926). 
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(ix) being engaged in the removal of night-soil or other offensive 
matter or rubbish, wilfully or negligently permits any por- 
tion thereof to spill or fall, or neglects to sweep away or 
otherwise effectually to remove any portion thereof which 
may spill or fall in such street or place; or 
•(x) without proper authority affixes upon any building, monument, 
post, wall, fence, tree or other thing, any bill, notice or 
other document; or 

(xi) without proper authority defaces or writes upon or otherwise 

marks any building, monument, post, wall, fence, tree or 
other thing; or 

(xii) without proper authority removes, destroys, defaces or other- 

wise obliterateB any notice or other document put up or 
exhibited under this Act; or 

(tii'i) without proper authority displaces, damages, or makes any 
alteration in, or otherwise interferes with, the pavement, 
gutter, stormwater-drain, flags or other materials of any 
such street, or any lamp, bracket, direction-post, hydrant 
or water-pipe maintained by the Cantonment Authority in 
any such street or public place, or extinguishes a public 
light ; or 

(xiv) carries any corpse not decently covered or without taking due 
precautions to prevent risk of infection or injury to the 
public health or annoyance to passers by or to persons 
dwelling in the neighbourhood; or 
(xv) carries night-soil or other offensive matter or rubbish at any 
hour prohibited by the Cantonment Authority by public 
notice, or in any pattern of cart or receptacle which has 
not been approved for the purpose by the Cantonment 
Authority, or fails to close such cart or receptacle when in 
use; or 

•(b) carries night-soil or other offensive matter or rubbish along any 
route in contravention of any prohibition made in this behaU 
by the Cantonment Authority by public notice ; or 
>(c) deposits, or causes or permits to be deposited, earth or materials 
of any description, or any offensive matter or rubbish, in any 
place not intended for the purpose in any street or other 
public place or waste or unoccupied land under the manage- 
ment of the Cantonment Authority; or 
(d) having charge of a corpse fails to bury, born or otherwise lawfully 
dispose of the same within twenty-four hours after death; 
or 

<e) makes any grave or buries or bums any corpse in any place not 
set apart for such purpose; m 
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(f) keeps or uses, or knowingly permits to be kept or used, any 

place as a common gaming house, or assists in conducting 
the business of any common gaming house ; or 

(g) at any time or place at which the same has been prohibited by 

the Cantonment Authority by public or special notice, beats 
a drum or tom-tom, or blows a horn or trumpet, or beats any 
utensil, or sounds any brass or other instrument, or plays 
any music; or 

(h) disturbs the public peace or order by singing, screaming or 

shouting; or 

(0 lets loose any animal so as to cause, or negligently allows any 
animal to cause, injury, danger, alarm or annoyance to any 
person; or 

(i) being the occupier of any building or land in or upon which an 

animal dies, neglects within three hours of the death of the 
animal, or, if the death occurs at night, within three hours 
after sunrise, either — 

(i) to report the occurrence to the Executive Officer or to an 
officer, if any, appointed by him in this behalf with a view 
to securiug the removal and disposal of the carcase by the 
public conservancy establishment; or 
(ii) to remove and dispose of the carcase in accordance with any 
general directions given by the Cantonment Authority by 
public notice or any special directions given by the Execu- 
tive Officer on receipt of such report as aforesaid ; or 
(fe) save with the written permission of the Cantonment Authority 
and in such manner as it may authorise, stores or uses night- 
soil, manure, rubbish or any other substance emitting an 
offensive smell; or 

(I) uses or permits to be used as a latrine any place not intended for 
that purpose ; 

shall be punishable with fine which may extend to fifty rupees. 

(S) Whoever does not take reasonable means to prevent any child 
under the age of twelve years being in bis charge from easing himself 
in any street or other public place within the cantonment shall be 
puniishable with fine which may extend to twenty-five rupees. 

(3) The owner or keeper of any animal found picketed or straying 
without a keeper in a street or other public place in a cantonment shall 
be punishable with fine which may extend to twenty rupees. 

(4) Any aniTnal found picketed as aforesaid may be removed by any 
officer or servant of the Cantonment Authority or by any police officer 
to a pound as if the animal had been found straying. 
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Dogs. 

119. (1) A Cantonment Authority may make bye-laws to provide 
for the registration of all dogs kept within the cantonment. control of 

(2) Such bye-laws shall — 

(a) require the registration, by the Officer Commanding each mili- 

tary unit, of all dogs kept in the lines occupied by that unit ; 

(b) require that every registered dog shall wear a collar to which 

shall be attached a metal token to be issued by the registra- 
tion authority, and fix the fee payable for the issue thereof ; 

(c) require that any dog which has not been registered or which is 

not wearmg such token shah, if found in any pubhc place, 
be detained at a place set apart for the purpose ; and 

(d) fix the fee which shall be charged for such detention and provide 

that any such dog shall be h’able to be destroyed or otherwise 
disposed of unless it is claimed and the fee in respect thereof 
is paid within one week ; 

and may provide for such other matters as the Cantonment Authority 
tbinkfl fit, 

(3) A Cantonment Authority may — 

(a) cause to be destroyed, or to be confined for such period as that 
Authority may direct, any dog or other animal which is, or 
is reasonably suspected to be, suffering from rabies, or which 
has been bitten by any dog or other animal suffering or sus- 
pected to be suffering from rabies; 

(&) by public notice direct that, after such date as may be specified 
in the notice, rU^gs which arc without collars or without marks 
distinguishing them as private property and are found stray- 
ing on the streets ur beyond the enclosures of the houses of 
their owners, if any, may be destroyed, and cause them to 
be destroyed accordingly. 

(d) No damages shall be payable in respect of any dog or other 
animal destroyed or otherwise disposed of under this section. 

(5) Whoever, being the owner or person in charge of any dog, neg- 
lects to restrain it so that it shall not be at large in any street without 
being muzzled and without being secured by a chain lead in any case 
in which — 

(a) he knows that the dog is likely to annoy or intimidate any per- 

son, or 

(b) the Cantonment Authority has, by public notice during the 

prevalence of rabies, directed that dogs shall not be at large 
without muzzles and chain leads, 

diall be punishable with fine which may extend to one hundred rupees. 
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(6) Whoever in a cantonment — 

(a) allows any ferocious dog which belongs to him or is in his charge 

to be at large without being muzzled, or 

(b) sets on or urges any dog or other animal to attack, worry or 

intimidate any person, or 

(c) knowing or having reason to believe that any dog or animal 

belonging to him or in his charge has been bitten by an 
animal suffering or reasonably suspected to be suffering from 
rabies, neglects to give immediate information of the fact 
to the Executive Officer or gives information which is false, 

shall be punishable ■'.vith fine which may extend to two hundred rupees. 

Traffic. 

120. Whoever in driving, leading or propelling a vehicle along a 
street fails, except in a case of actual necessity, — 

(a) to keep to the left when passing a vehicle coming from the 

opposite direction, or 

(b) to keep to the right when passing a vehicle going in the same 

direction as himself, 

shall be punishable with fine which may extend to fifty rupees. 

Prevention of Fire, etc. 

121. (1) A Cantonment Authority may, by public notice, direct that 
within such limits in the cantonment as may be specified in the notice, 
the roofs and external walls of huts or other buildings shall not, without 
the permission in writing of the Cantonment Authority, be made or 
renewed of grass, mats, leaves or other inflammable materials, and may, 
by notice in writing, require any person who has disobeyed any such 
direction as aforesaid to remove or alter the roofs or walls so made 
or renewed. 

(21 A Cantonment Authority may, by notice in writing, require the 
owner of any building in the cantonment which has an external roof or 
wall made of any such material as aforesaid to remove such roof or wall 
within su'’h time as may be specified in the notice, notwithstanding that 
a public notice under sub-section (1) has not been issued or that such 
roof or wall was made with the consent of the Cantonment Authority 
or before the issue of such public notice : 

Provided that, in the case of any such roof or wall in existence before 
the issue of such a public notice or made with the consent of the Csmton- 
ment Authority, that authority shall make compensation, not exceeding 
the original cost of constructing the roof or wall, for any damage caused 
by the removal. 
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122. A Cantoiunent Authority may, by public notice, prohibit in Stacking ^ 
any case where such prohibition appears to it to be necessary for the ^flammabif 
2)reveutioii of danger to life or property, the stacking or collecting of materials, 
wood, dry grass, straw or other inflammable materials, or the placing of 

mats or thatched huts or the hghting of fires in any place in the canton- 
ment, or within any limits therein, which may be specified in the notice. 

123. No person shall set a naked light on or near any building in Care of 
any street or other public place in a cantonment in such manner as to"^ ® ® 
cause danger of fire : 

Provided that nothing in this section shall be deemed to prohibit the 
use, subject to the permission in wi’iting of ihe Cantonment Authority, 
of lights for purposes of illumination on the occasion of a festival or 
public or private entertainment. 

124. (1) Notwithstanding anything contained in the Cinematograph 

Hof 1918, Act, 1918, no exhibition of pictures or other optical effects by means ofmatograph- 
a cinematograph or other like apparatus for the purpose of which in- 
flammable films are used, and no public dramatic performance or panto- perfonn- 
mime shall be given in any cantonment elsewhere than in premises for 
which a licence has been granted by the Cantonment Authority under 
this section. 

(2) If the owner of a cinematograph or other apparatus uses the 
apparatus or allows it to be used, or if any person takes any part in 
any public dramatic performance or pantomime, in contravention of the 
provisions of this section, or if the occupier of any premises allows them 
fco be used in contravention of the provisions of this section or of any 
condition of any licence granted under this section, he shall be punishable 
with fine which may extend to two Imndred rupees, and, in the case 
of a continuing offence, with an additional fine which may extend to 
fifty rupees for each day after the first during which the offence conti- 
nues. 

(3) Nothing in this section shall be deemed to prohibit the giving 
of any exhibition or any dramatic performance or pantomime in any 
theatre or institute which is the properly of Government where the 
exhibition, perfonnanco or ))antomime is held with the permission and 
under the control of the military authorities. 

125. Whoever in a cantonment discharges any fire-arm or lets offp^okarg- 
fire-works or fire-balloons, or engages in any game in such manner as to ^orStiite- 
cause or to be likely to cause danger to persons passing by or dwelling 

or working in the neighbourhood or risk of injury to property shall be 
liable to fine which may extend to fifty rupees. 

126. Where in a cantonment any building, or wall, or any thing 
afiBxed thereto, or any well, tank, reservoir, .pool, depression, or ex- bandings, 
‘Cavation, or any bank or tree, is, in the opinion of the Cantonment 
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Authority, i[iii a ruinous state or], lor want of sufficient repairs, protec- 
tion or enclosure, l[a nuisance or] dangerous to persons passing by or 
dwelling or working in the neighbourhood, the Cantonment Authority 
may, by notice in writing, require the owner thereof ^[either to remove 
the same or] to repair, protect or enclose the same in such manner 
as it thinks necessary ; and, if the danger is, in the opinion of the Canton- 
ment Authority, imminent, it shall forthwith take such steps as it thinks- 
necessary to avert the same. 

127. A Cantonment Authority may, by notice in writing, require 
the owner or part owner, or person claiming to be the owner or part 
owner, of any building or land in the cantonment, or the lessee or the 
person claiming to be the lessee of any such land, which, by reason of 
disuse or disputed ownership or other cause, has remained unoccupied 
and has become the resort of idle and disorderly persons or of persons 
who have no ostensible means of subsistence or cannot give a satisfac* 
tory account of themselves, or is used for gaming or immoral purposes,, 
or otherwise occasions or is likely to occasion a nuisance, to secure and 
enclose the same within such time as may be specified in the notice. 

CHAPTER X. 

Sanitation and the Pbhvbntion and Tebatmbnt op Disease. 

Sanitary Authorities. 

128. The following officers shall, for the purposes of sanitation, have 
control over, and be responsible for maintaining in a sanitary condition, 
those parts of a cantonment, respectively, which are specified in the 
case of each, that is to say : — 

(a) the ^[Officer Commanding the station] — all buildings and lands 

which are occupied or used for military purposes ; 

(b) the Officer Commanding the air forces in the cantonment — all 

buildings and lands which are occupied or used for air-force 
purposes ; 

(o) the head of any civil department or railway administration 
occupying as- such any part of the cantonment— aU buildings 
and lands in his charge as head of that department or ad- 
ministrations 


1 These words were inserted hy s. 7 of the Cantonments (Amendment) Act, 1926 
(7 of 1926). 

2 Thesa words were substituted by a. 14^ 
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129. (1) The Health OflEicer shall exercise a general sanitary super- 
vision over the whole cantonment, and shall submit monthly to the Health 
Cantonment x\uthority a report as to the sanitai'y condition of the can- Officer, 
tonment, together with such recommendations in connection therewith 
as he thinks fit. 

(2) The Assistant Health Officer shall perform such duties in con- 
nection with the sanitation of the cantonment as are, subject to the 
control of the Cantonment Authority, allotted to him by the Health 
Officer. 

Conservancy and Sanitation. 

180. All public latrines and urinals provided or maintained by a Can- publio 
tonment Authority shall be so constructed as to provide separate com- 
partments for each sex and not to be a nuisance, and shall be provided eonservaaov 
with all necessary conservancy establishments, and shall regularly 
cleansed and kept in proper order. 

131. (J^ On the applic.^tion or with the consent of the occupier of Power of 
any building or land, or, where the occupier of any building or land 

fails to make arrangements to the satisfaction of the Cantonment to mdea- 
Authority for the matters referred to in this section, without such con* 
sent, and after giving notice in writing to the occupier, a Cantonment arrange- 
Authority may rmdertake the house scavenging of any building or land 
in the cantonment for such period as it thinks fit on sudr terms as it 
may prescribe in this behalf. 

(2) Where the Cantonment Authority has undertaken the duties 
referred to in this section, all matter removed in the performance of 
such duties shall be the property of that Authority. 

(3) Tor the purposes of this section, “ house scavenging ” means the 
removal of fiUh or rubbish or other offen'iive matter from a privy, latrine, 
urinal, drain, cesspool, or other common receptacle for such matter. 

132. (I) Every Cantonment Authority shall provide or appoint, in Deport 
proper and convenient situations, public receptacles, depdts or phioes 

for the temporary deposit or disposal of household mbbish, offenBivebish,eto, 
matter, carcases of dead animals and sewage. 

(2) EThe Cantomnent Authority may, by publio notice, issue direc- 
tions as to the time at which, the manner in which, and the conditions 
subject to which, any matter referred to in sub-section (I) may be re- 
moved along a street or may be deposited or otherwise disposed of. 

(3) All matter deposited in receptacles, dep6ts or places provided 
or appointed under this section shall be the property of the Cantonment 
Authority. 

VOL. vni p 3 
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133. The Executive OflQcer of any cantonment may, by notice in 
writing, — 

(a) require any i)erson having the control whether as owner, lebsee 

or occupier of any land or building in the cantonment — 

(i) to close any cesspool appertaining to the laud or building 

which is, in tlie opinion of the Executive Officer, a 
nuisance, or 

(ii) to keep in a clean condition, in such manner as may be pres- 

cribed by the notice, any receptacle for filth or sewage 
accumulating on the land or in the building, or 
(ui) to prevent the water of any private latrine, urinal, sink or 
bath-room, or any other oflenaive matter, from soaking, 
draining or flowing, or being put, from the land or building 
upon any street or other public place, or into any water- 
course or into any drain not intended for the purpose ; or 
(iv) to collect and deposit for removal by the conservancy estab- 
lishment of the Cantonment Authority, within such time 
and in such receptacle or place, situate at not more than 
one hundred feet from the nearest boundary of the pre- 
mises, as may be specified in the notice, any offensive 
matter or rubbish whirK such person has allowed to accu- 
mulate or remain under, in or on such building or land; 
or 

(b) require any person to desist from making or altering any drain 

leading into a public drain ; or 

(c) require any person having the control of a drain in the canton- 

ment to cleanse, purify, repair or alter the same, or other- 
wise put it in good order, within such time as may be speci- 
fied in the notice. 

134. (3i Where any well, tank, cistern, reservoir, receptacle, or 
other place in the cantonment where water is stored or accumulates, 
whether within any private enclosure or not, is in such a condition as 
to create a nuisance or, in the opinion of the Health Officer, or the 
Assistant Health Officer, is or is likely to be a breeding place for mos- 
quitoes, the Cantonment Authority, may, by notice in writing, require 
the owner, lessee or occupier thereof within such period as may be 
specified in the notice, to fill up or cover the well, cistern, reservoir or 
receptacle, or to fill up the tank, or to drain off or remove the water, as 
the case may be. 

(2) The Cantonment Authority may, if it thinks fit, with the pre- 
vious sanction of the ^ [Officer Commanding-in-Chief, the Command], 

1 These words eahstitoted by s. 2 of the Cantonments (Amendment) Act, 1926 
(35 of 1926). 
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meet the wliole or any portion of the expenses incurred in complying 
with a requisition under sub-section (J). 

135. A Cantonment Authority may, by notice in writing, require the 

owner or lessee of any building or land in the cantonment to provide, etc. ' ' 

in such manner as may be specified in the notice, any latrine, urinal, 
cesspool, dnst-bin or other receptacle for filth, sewage, or rubbish, or 
any additional latrine, urinal, cesspool or other receptacle as aforesaid, 
which should, in its opinion, be provided for the building or land. 

136. Every person employing, whether on behalf of the Government Sanita- 
or otherwise, more than ten workmen or labourers, and every Person 
managing or liaving control of a market, school, tlioatre or other place of etc. 
public resort, in a cantonment sliall give notice of the fact to the Canton- 
ment Authority, and shall provide such latrines and urinals, and shall 
employ such number of sweepers, as the Cantonment Authority thinks 

fit, and shall cause the latrines and urinals to be kept clean and in proper 
order : 

Provided that nothing in this section, shall apply in the case of a 
Xn of 1011. factory to which the Indian Factories Act, 1911, applies. 

137. A Cantonment Authority may, by notice in writing, — Private 

latrines. 

(a) require the owner or other peraon having the control of any 
private latrine or urinal in the cantonment not to put the 

■ same to public use ; or 

0>) where any plan for the construction of private latrines or urinals 
has been approved by the Cantonment Authority, and copies 
thereof may he obtained free of charge on application, — 

(i) require any person repairing nr constructing any private latrine 

or urinal not to allow the same to be used until it has 
been inspected by or under the direction of the Health 
Officer and approved by him as conforming with such 
plan; or 

(ii) require any person having contri'I of any ])rivatp latrine nr 

nrinal to re-build or alter the same in accordance with 
such plan; or 

(c) require the owner or other person having the control of any 
such private latrine or urinal whicli, in the opinion of the 
Cantonment Authoniy, constuures a nuisance, to remove 
the latrine or urinal; or 

((/) require any person having the control whether as owner, lessee 
or occupier of any land or building in the cantonment — 

(i) to have any latrines provided for the same shut out by a snfB- 
ciont roof and wall or fence from the view of persons passing 
by or dwelling in the neighbourhood, or 
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(ii) to cleanse in such manner as the Cantonment Authority may 
specify in the notice any latrine or nrinal belonging to the 
land or building; 

(e) require any person being the owner and having the control of 
any drain in the cantonment to provide, VTithin ten days from 
the service of the notice, such covering as may be specified 
in the notice. 

Bemoval 138. (I) Where it appears to a Cantonment Authority that any 
block of buildings in the cantonment is in an unhealthy condition by 
reason of the manner in which the buildings are crowded together, or 
of the narrovmess or closeness of the street, or of the want of proper 
drainage or ventilation, or of the impracticability of cleansing the build- 
ings or other similar cause, it may cause the block to be inspected by 
a committee consisting of — 

(a) the Health Of&cer, 

(b) the Civil Surgeon of the district or, if his services are not avail- 

able, some other medical officer of the G-ovemment, 

(c) the Executive Engineer or a person deputed by the Executive 

Engineer in this behalf, and 

(d) where there is a Board, two non-official members thereof. 

(2) The committep “iliRll ^aVe a report in writing to the Cantonment 
Authority regarding the sanitary condition of the block, and, if it con- 
siders that the condition thereof is likely to cause risk of disease to the 
inhabitants of the building or of the neighbourhood or otherwise to 
endanger the public health, it shall clearly indicate on a plan verified 
by the Executive Engineer or the person deputed by him to serve on 
the committee, the buildings which should in its opinion wholly or in 
part be removed in order to abate the unhealthy condition of the block. 

(3) If, upon receipt of such report, the Cantonment Authority is of 
opinion that all or any buildings indicated should be removed, it may, 
by notice in writing, require the owners thereof to remove them : 

Provided that the Cantonment Authority shall make compensation 
to the owners for any buildings so removed which may have been erected 
under proper authority : 

Provided, further, that the Cantonment Authority may, if it con- 
siders it equitable in the circumstances so to do, pay to the owners sucE 
sum as it thinks fit as compensation for any buildings so removed which 
have not been erected under proper authority. 

(4) Eor the purposes of this section ‘‘ buildings ” includes enclosure 
walls and fences appertaining to buildings. 

Over- 139. (7) "Where it appears to a Cantonment Authority that any 

building or part of a building in the cantonment which is used as a 
hooMs.^ dwelling house is so overcrowded as to endanger the health of the 
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inmates thereof, it may, after such inquiry as it thinks fit, by notice in 
writing require the owner or occupier of the building or part thereof, as 
the case may be, within such time not being less than one month as 
may be specified in the notice, to abate the overcrowding of the same 
by reducing the number of lodgers, tenants, or other inmates to such 
number as may be specified in the notice. 

(2) Any person who fails, without reasonable cause, to comply with 
a requisition made upon him under sub-section (1) shall be punidiable 
with fine which may extend to fifty rupees, and, in the case of a conti- 
nuing offence, to an additional fine which may extend to five rupees 
for every day after the first during which the failure has continued. 

140. (1) Where any building in a cantonment is so ill-constructed or Power to 
dilapidated as to be, in the opinion of the Cantonment Authority, in an 
insanitary state, the Cantonment Authority may, by notice in writing, 
require the owner, within such time as may be specified in the notice, 

to execute such repairs or to make such alterations as it thinks necessary 
for the purpose of removing such defects. 

(2) A copy of every notice issued under sub-section (1) shall be con- 
spicuously posted on the building to which it relates. 

(d) A notice issued under sub-section (2) shall be deemed to have 
been complied with if the owner of the building to wliich it relates has, 
instead of executing the repairs or making the alterations directed by 
the notice, removed the building. 

141. (1) The Executive Officer may, by notice in writing, require 
the owner, lessee or occupier of jiny building or land in the cantonment, 

which appears to him to be in a filthy or insanitary state, within i»e oleans 
-twenty-four hours to cleanse the same or otherwise put it in a proper ®“' 
state, in such manner as may be specified in the notice. 

(2) If, within three months from the date of the service of a notice 
under sub-section (1), any building or land in respect of which the 
notice was issued is again in a filthy or insanitary state, the owner, 
lessee or occupier, as the case may be, shall be punishable with fine 
which may extend to two hundred rupees. 

142. If a Cantonment Authority is satisfied that any building or part Power to 
■of a building in the cantonment which is intended for or used as a dwell- ^ house.™* 
ing place is unfit for human habitation, it may cause a notice to be posted 

■on some conspicuous part of the building prohibiting the owner or occu- 
pier thereof from using the building or room for human habitation, or 
allowing it to be so used, until it has been rendered fit for such use to 
the satisfaction of the Cantonment Authority. 

143. A Cantonment Authority may, by notice in writing, require theB«“«>Yal 
•owner, lessee, or occupier of any land in the cantonment to clear away^^tod^ 
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to it to be injurious to health or offensive to persons residing in the 
neigliboiiiliood. 

144 . Where, i‘i the opinion of a Cpiitonment Authority, the cultiva- 

tion in the cantontnent of any description of crop or the use therein of 
any kind of manure or the irrigation of any land therein in any spet-ified 
manner is likely to be injurioiiR to the health of persons dwelling in the 
neighbourhood, the Cantonment Authority may, by piiblie notice, pro- 
hibit such ,(ui, use or irrif^ation nflcv such date ns may be speci- 

fied in the luui -c, nr may, by a like notice, direct that it shall be carried 
out Rul'jpft to rv V conditions as the Cantonment Authority thinks fit : 

Provided that if, when a notice is issued under this section, any land 
to which it relates has been lawfully prepared for cultivation or any 
crop is sown therein or is standing thereon, the Cantonment Authority 
shall, if it directs that the notice is to take effect on a date earlier than 
that by which the crop would ordinarily be sown or reaped, as the case- 
may be, make compensation to all persons interested in the land or crop' 
for the loss, if any, incurred by them respectively by reason of compli- 
ance with the notice!. 

Burial and Burning Grounds. 

145 . A Cantonment Authority may, by notice in writing, require 
tbe owner or person in charge of any burial or burning ground in the- 
cantonment to supply such information as may be specified in the notice- 
concerning the condition, management or position of such ground. 

146 . (1) No place in a cantonment which has not been used as a 
burial or burning grrainrl l)cfnre tlie commencement of this Act shall bo so 
used without the permission in writing of the Cantonment Authority. 

(S') Riicli ponnis^'on may l)c granted sulu’ect to any conditions whi(‘h 
the Cantonment Authority thinks fit to impose for the purpose of'pre- 
venting annoyance to, or danger to the health of, persons residing in 
the neighbourhood. 

147 . (1) Where a Cantonment Authority, after making or causing 

to he made local inquiry, is of opinion that any burial or burning ground' 
in the cantonment has become offensive to, or dangerous to the health 
of, persons living in the neighbourhood, it may. with the jn'evious sanc- 
tion of the Local Government, by notice in writing, require the owner 
or person in charge of 'such ground to close the same front such date 
as may be specified in the notice. ‘ 

(2) Where the T/ocal noveriuneiit sanctions the isvsue of any notice 
under sub-sccj.inn (7). it shall declare tli*^ conditions on which the burial 
cl hiiminn' • 'r ' < ^ mil p f‘f)pv of such df»cbirnliori 

hK\l] be annealed to the notice. 
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( ’ i' I n .‘ 11 V binial or biirninc cro\ind 

in respect of ubich a notice issued under this section is for the time 
beiiifi m force. 

148 . The provisions of sections 145, 146 and 147 shall not apply 
in i‘ r-j c rv ln’M •' f'H’i » ’ V bnb i-, lor the time being managed by 
or on behalf of the Government. 

149 . A Cantonment Authority may, by public notice, prescribe routes 
in the cantonment by which alone corpses may be removed to burial 
or buniingf grounds. 

Prevention of Infectious or Contagious Diseases. 

160 . Whoever, being in charge of, or in attendance, whether as a 
medical practitioner or otherwise, upon any person in a cantonment 
whom he knows or has reason to believe to be suffering from a contagions 
or infectious disease, or being the owner, lessee or occupier of any 
building in a cantonment in which he knows that any such person is 
so suffering, sluill, if bp fails to give information, or if he gives false 
information, to the Cantonment Authority respecting the existence of 
such disease, be punishable with fine which may extend to one hundred 
rupees : 

Provided that no person shall be punishable under this section for 
failure to give information if he had reasonable cause to believe that the 
information Imd already been duly given : 

Provided, furtlier, that this section shall not apply in the case of 
venereal disease wlu're tbe person suflVnng therefrom is under speeific 
and adequate medical treatment and is, by reason of his habits and 
conditions of life and residence, unlikely to spread tbe disease. 

161 . (1) In the event of a cantonment being visited or threatened 
by an outbnMik of an" 'Mf-rjinns (yr eonfagious diseasp among the in- 
habitants thereof or of any epidemic disease among any animals therein, 
the irOfficer Coininanding-in-Chief, tbe Command], if he tliinks that 
the provisions of this Act or of any law for the time being in force in 
the cantonment are insufficient for the purpose, may, with the ]>rftvions 
sanctioji of tlie Lot-al Government, — 

(a) take such special measures, and 

1 ThRRe wor'l*? woro fculistitntc'a by a. 2 of thp f AiuencliiiMit) Act. 

1926 (36 of 1926). 


Exemp- 
tion from 
operation 
ot seeiions 
146 to 147, 
Removal 
of corpses. 


Obliga- 
tion to give 
information 
of infectious, 
or contagi- 
ous diseases. 


Special 
incasiiroB in 
case of out- 
break of 
infootious 
or opidemic 
diseases. 




Power to 
require 
names of 
dairyman’s 
oustomeis. 


Power to 
require 
names of a 
washer- 
man's oust- 
•omers. 


Beport 

•aftmins- 


peotion of 


washer- 


man's place 
of busmess. 


Action on 
report sub 
mittedby 
HeeJtii 
OffliOer. 


74 Cantmments. [1921 : Act n. 

{Ckapter X. — Sanitation and the Prevention and Treatment of Disease.) 

(b) by public notice, make such temporaiy regulations to be ob- 
served by the public or by any class or section of the public, 
as he thinks necessary to prevent the outbreak or the spread of the 
disease : 

Provided that, where in the opinion of the ^ [Officer Commanding- 
in-Ghief , the Goimnand,] immediate measures are necessary, he may take 
action without such sanction as aforesaid and, if he does so, shall forth- 
with report such action to the Local Government. 

(2) Whoever commits a breach of any temporary regulation made 
under sub-section (1) shall be deemed to have committed an offence 
under section 188 of the Indian Penal Gode. 

152. Where it is certified to the Executive Officer by a medical practi- XLV of 
tioner that the outbreak or spread of any infectious or contagious ffisease 
in the cantonment is, in the opinion of such medical practitioner, attri- 
butable to the milk supplied by any daiiyman, the Executive Officer 
may, by notice in writing, require the dairyman, within such time as 
may be specified in the notice, to furnish him with a full and complete 
list of the names and addresses of all his customers within the canton- 
ment, or to give him such information as will enable him to trace the 
persons to whom the dairyman has sold milk. 

158. Where it is certified to the Executive Officer by the Health 
Officer that it is desirable, witli a view to prevent the spread of any 
infectious or contagious disease in the cantonment, that the Health 
Officer should be furnished with a list of the customers of any washer- 
man, the Executive Officer may, by notice in writing, require the washer- 
man, within a time to be specified in the notice, to furnish the Health 
Officer with a full and complete list of the names and addresses of all 
owners within the cantonment of clothes and other articles which the 
washerman washes or has washed during the six weeks immediately 
preceding the date of the notice. 

154. Where, after inspection, the Health Officer is of opinion that 
any infectious or contagious disease is caused or is likely to arise in the 
cantomnent from the consumption of the milk supplied from a dairy or 
from the washing of clothes or other articles in any place, or from any 
process employed by a washerman, he shall report the matter to the 
Executive Officer. 

155. Upon receipt of a report submitted by the Health Officer under 
section 154, the Executive Officer may, by notice in writing, — 

(a) prohibit the supply of milk from the dairy until the notice has 

been withdrawn ; or 

(b) prohibit the washerman from washing clothes or other articles 

in any such place or by any such process as aforesaid until the 

r These words were sabstituted bv s. 2 of the Cantonments (Amendment] Act, 1926 
(35 of 1926). 
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notice has been withdrawn or unlef.8 he uses such place in 
such manner, or washes by such process, as the Executive 
Officer may direct in the notice. 

156. The Health Officer may take possession of any milk, clothes or Ezamina- 
other articles which are or have recently been in the possession of any 
dairyman on whom a notice has been served under section 152, or of any clothes, 
clothes or other articles which are or have recently been in the possession 

of any washerman, on whom a notice has been served under section 153, 
and may subject the same or cause the same to be subjected to such 
chemical or other process as he may think necessary ; and the Canton- 
ment Authority shall pay from the cantonment fund all the costs of 
the process and shall also pay to the owner of the milk, clothes or other 
articles such sum as compensation for any loss occasioned by such pro- 
•cesB as may appear to it to be reasonable. 

157. Whoever in a cantonment — 

(a) uses a public conveyance while suffering from an infectious or tioa pf 
contagious disease, or ^yaace. 

•(b) uses a public conveyance for the carriage of a person who is 
suffering from any such disease, or 

(o) uses a public conveyance for the carriage of the corpse of a 
person who has died from any such disease, 
shall be bound to take proper precautions against the communication of 
the disease to other persons using or who may thereafter use the con- 
veyance and to notify such use to the owner, driver or person in charge 
of the conveyance, and further to report without delay to the Execu- 
tive Officer the number of the conveyance and the name of the person 
80 notified. 

158. (Z) Where any person suffering from, or the corpse of any per- Disinfection 
eon who has died from, an infectious or contagious disease has been oo^yanoe. 
carried in a public conveyance which ordinarily plies in a cantonment, 

the driver thereof shall forthwith report the fact to the Executive Officer 
who shall forthvrith cause the conveyance to be disinfected if that has 
not already been done. 

(2) No such conveyance shall be brought again into use until the 
Executive Officer has granted a certificate stating that it can be used 
without causing risk of infection. 

159. Whoever fails to make to the Executive Officer any report Penalty for 
which he is required to make by section 157 or section 158, shall be^^ *® 
punishable with fine which may extend to one hundred rupees. 

160. Notwithstanding anything contained in any law for the time Driver of 
being in force, no owner, driver or person in charge of a public convey- 

ance shall be bound to convey or to allow to be conveyed in such con- ^ oe®*y 
veyance in or in the vicinity of a cantonment any person suffering from 






infectious inlectioLis or contagious disease or the corpse oi' any pei’boii who has 

or contag- (lied from such disease unless and until such person pays or Lenders a 
i ous cliseLLse *. «/ 

sum sufficient to cover any loss and expense Vvliich v'ould ordinarily 

be incuiTed in disinfecting the coti^eyuiLce. 

Disinfection 161 . Where a Cantonment Authority is, upon the advice of the 
Health Officer, of opinion that the cleansing and disinfectioji of any 
therein. building or part of a building in the cantonment or of any articles in 
any such building or part which are likely to retain infection, or the 
renewal of the flooring of any such building or part of such building, 
would tend to prevent or check the spread of any infectious or contagi- 
ous disease, he may, by notice in writing, require the owner or occupier' 
to cleanse and disinfect the said building, part or articles, as the case 
may be, or to renew the said flooring within such time as may be speci- 
fied in the notice : 

Provided that vjhere, in the opinion of the Cantonment Authority,, 
the owner or occupier is from poverty or any other cause unable effec- 
tually to carry out any such requisition, the Cantonment Authority may, 
at the expense of the cantonment fund, cleanse and disinfect the build- 
ing, part or articles, or, as the case may be, renew the flooring. 
Destruction 162 . ( 1 ) Where the destruction of any hut or shed in a cantonment 
Snitor^s^Sr opinion of the Cantonment Authority, necessary to prevent 

the spread of any infectious or contagious disease, the Cantonment 
Authority may, by notice in writing, require the owner to destroy the 
hut or shed and the materials thereof wdthin such time as may be 
specified in the notice. 

{ 2 ) Where the President of a Board, or, where there is no Board, 
the 1 [Officer Commanding the station], is satisfied that tlio destruction 
of any hut or shed in the cantonment is immediately necessary for the 
' purpose of preventing the spread of any infectious or contagious disease, 
he may order the owner or occupier ot the hut or shed to destroy the same 
forthwith, or may himself cause it to he destroyed after giving not less 
than two hours' notice to the owner or occupier thereof. 

(3) The Cantonment Authority shall pay compeusatiou to the owner 
of any hut or shed destroyed under this section. 

Temporary 168 . The Cantonment Authority shall provide free of charge tem- 
^rary shelter or house nccommodation for the members of any family 
of disinfeeted in which ail infectious or contagions disease 1ms a])poared who have been 
cd building compelled to leave their dwelling by reason of any proceedings taken 
or shed. under section 161 or section 1G2, and who desire such shelter or accom- 
modation as aforesaid to be provided for them. 

1 Tlieae worde wei’e substituted by s. W uf the Cantonments (Amendment) Act, 
1925 (7 of 1926). 
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164. (jf) "^Miere in n i.mlLUinnit :iuj bnilcling or part of a building 

is intended to be let in which any person has, \\ithin the six weeks im- before let* 
mediately iireceding, been suflering trom an infectious or contagious *“8 
disease, the person letting the building or part shall before doing so disin- 
fect the same in such manner as the Cantonment Autliority may, by 
public or special notice, direct, together with all articles therein liable 
to retain infection. 

(2) For the purposes of this section, the keeper of an hotel, lodging 
house or sarai sliall be deemed to let to any person who is admitted as 
a guest therein that part of the building in which such person is permitted 
to reside. 

165 . No person shall, without previous disinfection of the same,^^?^®* 
give, lend, sell, transmit or otherwise dispose of to another person any article 
article or thing which ho knows or has reason to believe has been ex- without dis 
posed to contamination by any infectious or contagious disease and is 

likely to be used in, or taken into, a cantonment. 

166 . (1) Every Cantonment Authority shall — 

(a) provide proper places with necessary attendants and apparatus 

for the disinfection of conveyances, clothing, bedding or 
other articles which have been exposed to infection; 

(b) cause conveyances, clothing or other articles brought for disin- 

fection to be disinfected either free of charge or on payment 
of such charges as it may fix. 

(S) A Cantonment Authority may notify places at which articles of 
clothing, bedding, conveyances or other articles which have been ex- 
posed to infection shall be washed, and, if it does so, no person shall 
wash any such thing at any place not so notified without having previ- 
ously (lisinfectod such thing. 

(rl) The President of a Board or, where there is no Board, the 
^[Officer Commanding the station], may direct the destruction of any 
clothing, bedding or other article in the cantonment likely to retain 
infection, and may give such compensation as he thinks fit for any article 
so destroyed. 

167 . Whoever, while suffering from, or in circumstances in which Making or 

he is likely to spread,- any infectious or contagious disease, — fo^eto., 

(fi) makes, carries or offers for sale in a cantonment or takes any 

pitrt in the business of making, carrying or offering for sale infected ^ 
therein any. article of food or drink or any medicine or drug for P®**®- 
human consumption, or any article of clothing or bedding 
for personal use or wear, or 

1 XheHe words were inserted by a. 14 of the Cantonments (Amendment) jdet, 1025 
•(7 of 1025). 
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(6) takes any part in the business of the washing or carrying of 
clothes, 

shall be piini^able with fine which may extend to one hundred rupees. 

168. When a cantonment is visited or threatened by an outbreak of 
any infectious or contagious disease, the Gantoumeut Authority may, 
by public notice, restrict in such manner or prohibit for such period, as 
may be specified in the notice, the sale or preparation of any article of 
food or drink for human consumption specified in the notice or the sale 
of any flesh of any description of animals so specified. 

169. (I) If a Cantonment Authority is of opinion that the water in 
any well, tank or other place is likely, if used for drinking, to engender, 
or cause the spread of, any disease, it may, — 

(a) by public notice, prohibit the removal or use of such water for 

drinking ; 

(b) by notice in writing, require the owner or person having control 

of such well, tank or place to take such steps as may be 
directed by the notice to prevent the public from having 
access to or using such water ; or 

(c) take such other steps as it may consider expedient to prevent 

the outbreak or spread of any such disease. 

(3) La the event of a cantonment or any part of a cantonment being 
visited or threatened by an outbreak of any infectious or contagious 
disease, the Health Officer or any person authorised by him in this behalf 
may, without notice and at any time, inspect and disinfect any well, 
tnnV or other place from which W’ator is, or is likely to be, taken for 
the purposes of drinking, and may further take such steps as he thinks 
fit to ensure the purity of the water or to prevent the use of the same 
for drinking purposes. 

170. Where any person has died in a cantonment from any infections 
or contagious disease, the Executive Officer may, by notice in writing, — 

(a) require any person having charge of the corpse to convey the 

same to a mortuary, thereafter to be disposed of in accordance 
with law ; or 

(b) prohibit the removal of the corpse from the place where death 

occurred except for the purpose of being buried or burned 
or of being conveyed to a mortuary. 

Hospitals and Dispensaries. 

171. (1) A Cantonment Authority may— 

(o) provide and mamtain either withm or without the cantonment 
as many hospitals and dispensaries as it tbunks fit ; or 
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(b) make, upon such tenns as it thinks fit to impose, a grant-in-aid 
to any hospital or dispensary, whether within or without 
the cantonment, not maintained by it. 

(2) Every hospital or dispensary mamtained or aided under sub- 
section (I) shall have attached to it a ward or wards for the treatment of 
persons suffering from infectious or contagious diseases. 

(S) A medical officer, appointed in such manner as the Local Gov- 
ernment may direct, shall be in charge of every hospital or dispensary 
maintained or aided under this section. 

172. (I) Every hospital or dispensary maintained or aided under Medical 
section 171 shall be maintained in accordance with any general or special 
orders of the Governor General in Council or the Local Government etc. 
for the conduct of hospitals and dispensaries or in accordance with the 

said orders modified in such manner as the Governor General in Council 
or the Local Government, as the case may be, thinks'fit. 

(2) The Cantonment Authority shall cause every such hospital or 
dispensary to be provided with all requisite drugs, instruments, appara- 
tus, furniture and appliances and with sufficient cots, bedding and cloth- 
ing for in-patients. 

173. At every hospital or dispensary maintained or aided under sec- Free 
tion 171, the sick poor of the cantonment, and other inhabitants of the pai!ie°t8. 
cantonment suffering from infectious or contagious diseases, and, with 

the sanction of the Cantonment Authority, any other sick persons, may 
receive medical treatment free of cost, and, if treated as in-patients, 
shall be either dieted gratuitously or, if the medical officer in charge so 
directs, sliall be granted subsistence allowance on such scale as the 
Cantonment Authority may fix : 

Provided that the subsistence allowance shall not be less than the 
lowest allowance for the time being fixed for the subsistence of judg- 
ment debtors by the Local Government under section 57 of the Code 
V of 1908. of Civil Procedure, 1908. 

174. Any sick person who is ineligible to receive medical treatment Passing 
free of cost in any hospital or dispensary under section 173 may be ad- 
mitted to treatment therein upon such terms as the Cantonment Author- 
ity thinks fit. 

176. (2) If the Health Officer or the medical officer in charge of a Power to 
hospital or dispensary maintained or aided under section 171 has reason gJn 
to believe that any person living in the cantonment is suffering from an attend hos- ' 
infectious or contagious disease, he may, by notice in writing, call upon 
such person to attend for examination at any such hospital or dispensary 
at such time as may be specified in the notice tod not to quit it without 
the permission of the medical officer in charge ; and, on the arrival of 
such person at the! hospital or dispensary, the medical officer in charge 



80 

(Ghaij.. r 


Ganto)U)icnU. [1924: Act II. 

ttiJ ihc ]^r>‘r( iiiimi tii.J Trcutm'^at nf Disease.) 


Power to 
exclude 
from can- 
tomnent 
persons re- 
fusing to 
attend hos- 
pital or 
dispensary. 


Routes for 
pilgrims 
and others. 


thereof may examine him for the purpose of satis! himself whether 
or not such person is suflering from an infections or cuntaglous disease : 

Provided that, if, having regard to the nature of the disease or the 
condition of the person suffering therefrom, or the general einironment 
and circumstances of such person, the Health Of&c'er or medical officer, 
as the case may be, considers that the attendance of such person at a 
hospital or dispensary is likely to prove unnecessary or inexpedient, he 
shall examine such person at such person’s own residence. 

(2) If any person, on examination under sub-section (I), is found to 
be suffering from an infectious or contagious disease, the Health Officer 
or medical officer, as the case may be, may cause him to be detained 
in hospital until he is free from the infection or contagion : 

Provided that, if having regard to the nature of the disease or the 
condition of the person suffering therefrom, or the general environment 
and circumstances of such person, he considers that the detention of such 
person at a hospital or dispensury i.^ unnecesRary or inexpedient, he shall 
discharge such person and take such measures or give such directions in 
the mater as he thinks necessary. 

176. (I) If the Health Officer or the medical officer in charge of a 
hospital or dispensary maintained or aided under section 171 reports in 
writing to the ^[Officer Commanding the station] that any person 
having received a notice under section 175 has refused or omitted to 
attend at the hospital or dispensary, specified in the notice, or that such 
person, having attended the hospital or dispensary, has quitted it without 
the pernussion of such medical oifierr, or that any person has failed 
to comply with any direction given to him under section 175, the 
^[Officer Comma nding the station] niay. by ordt'v in writing, direct such 
person to remove from the cantonment within twenty-four hours and 
not to re-enter it without his permission in writing, 

(2) No person who has under sub-section (1) been ordered to remove 
from and not to re-enter a cantonment shall enter any other cantonment 
in British India without the written permission of the 2[0fficer Com- 
manding the station]. 

Control of Traffic for Hygienic Purposes. 

177. (1) A Cantonment Authority may provide or prescribe suitable 
routes for the use of persons passing through tlie cantonment — 

(a) on their way to or from fairs or places of pilgrimage or other 

places of public resort ; or 

(b) during times when an infectious or contagious disease is pre- 

valent ; 


1 Thesft wordR ware substituted by b. 14 of the Cantonments (Amendment) Act, 
1925 (7 of 1925). 

2 These words were substituted by s. 8 , ibid. 
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and may, by public notice, require such persons as aforesaid to use such 
routes and no others. 

(2) All routes provided or prescribed under sub-sectiaa (I) shall be 
clearly and sufficiently indicated by the Cantonment Authority. 

Special Conditions regarding Essential Services. 

178. (I) Whoever, being a sweeper employed by a Cantonment OnBdi t jima 
Authority, in the absence of a vmtten contract authorising him so to ol 
do and without reasonable cause, resigns his employment or absents him- 
self from his duty without having given one monk's notice to the Can- 
tonment Authority, or neglects or refuses to perform his duties, or any 
of them, shall be puni^able with imprisonment which may extend to 
one month. 

(2) The Local Government may, by notification in the local official 
Gazette, direct that on and from such date as may be specified in the 
notification, the provisions of this section shall apply in the case of 
any specified class of servants employed by a Cantonment Authority 
whose functions intimately concern the public health or safety. 

(3) For the purpose of this section, '' sweeper ’’ includes any menial 
servant employed by a Cantonment Authority in the removal or disposal 
•of filth or rubbish. 


CHAPTER XI. 

CONTBOn OVBB BUILDINGS, SXBEBTS, BOUNDABIBS, TbEES, BTO. 

Buildings. 

179. (2) Whoever intends to erect or re-erect any building in a can- 
ionment shall give notice in writing of his intention to the Cantonment 
Authority. 

(2) Eor the purposes of this Act, a person shall be deemed to erect or 
ire-erect a building who — 

(a) makes any material alteration or enlargement of any building, 

or 

(b) converts into a place for human habitation any building not 

originally constructed for that purpose, or 

(c) converts into more than one place for human habitation a build- 

ing originally constructed as one such place, or 

(d) converts two or more places of human habitation into a greater 

number of such places, or 

(s) converts into a stable, cattle-shed or cowhouse any building 
originally constructed for human habitation, or 
TOL. "VIII 


o 



Conditions 
of valid 
notice* 


Power of 
Cantonment 
Authority 
to sanotion 
ox refuse. 


83 Cantoyijnents. [1924: Act n. 

(Chapter XL — Control over Buildings, Streets, Boundaries, Trees, cto.| 

(f) makes any alteration whicli there is reason to believe is likely 

to affect prejudicially the stability or safety of any building' 
or the condition of any building in respect of ffrainage, sani- 
tation or hygiene, or 

(g) makes any alteration to any building which increases or dimi- 

nishes the height of, or area covered by, or the cubic capacity 
of, the building, or which reduces the cubic capacity of any 
room in the building below the minimum prescribed by any 
bye-law made under this Act. 

180. (I) A person giving the notice required by section 179 shall 
specify the purpose for whi<^ it is intended to use the building to which' 
such notice relates.- 

(2) No notice shall be valid until the information required under sub- 
section (2) and any further information and plans which may be required' 
under bye-laws made under this Act have been furnished to the satisfac- 
tion of the Cantonment Authority along with the notice. 

181. (21 The Cantonment Authority may either refuse to sanction the' 
erection or re-erection, as the case may be, of the building, or may 
sanction it either absolutely or subject to such direction as it thinks- 
fit to make in writing in respect of all or any of the following matters, 
namely : — 

(a) the free passage or way to be left in front of the building ; 

(b) the space to be left about the building to secure free circulation 

of air and facilitate scavenging and the prevention of fire ; 

(c) the ventilation of the building, the minimum cubic area of th^ 

rooms and the number and height of the storeys of which 
the building may consist; 

(d) the provision and position of drains, latrines, urinalB, cesspools 

or other receptacles for filth; 

(c) the level and width of the foundation, the level of the lowest 
floor and the stability of the structure ; 

(/) the hne of frontage with neighbouring buildings if the building 
abuts on a street; 

(g) the means to be provided for egress from the building in case of 

fire; 

(h) the materials and method of construction to be used for external 

and party walls for rooms, floors, fireplaces, and chinoneys; 
(t| the height and slope of the roof above the uppermost floor upon 
which human beings are to live or cooking operations are to> 
be carried on; and 

(j) any other matter affecting the ventilation and sanitation of the 
buildings ; 

and the person erecting or re-erecting tfie building sHall oBey all sncfi 
written chrections in every particular. 
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(2) If the Cantonment Authority decides to refuse to sanction the 
erection or re-erection oJ' the bidlding, it shall communicate in writing 
the reasons for such refusal to the person by whom the notice was given. 

(3) Where the Cantonment Authority neglects or omits, for one 
month after the receipt of a valid notice, to make and deliver to the 
person who has given the notice any order of any nature specified in 
this section, and such person thereafter, by a written communication, 
sent by registered post to the Cantonment Authority calls the attention 
of the Cantonment Authority to the neglect or omission, then, if such 
neglect or omission continues for a furtiaer period of fifteen days from 
the date of such communication, the Cantonment Authority shall be 
deemed to have given sanction to the erection or re-erection, as the case 
may be, unconditionally. 

(4) The Cantonment Authority may refuse to sanction the erection or 
re-erection of any building either on grounds affecting the particular 
building or in pursuance of a general sdieme sanctioned by the Officer 
Commanding-in-Chief, the Command, restricting the erection or re- 
erection of buildings within specified limits for ^e prevention of over- 
crowding or in the interests of persons residing within such limits or for 
any other public purpose. 

182. (1) No compensation shall be claimable by any person for any c^mpensa- 
damage or loss which he may sustain in consequence of the refusal of 

the Cantonment Authority of sanction to the erection of any building 
or in respect of any direction issued by it under sub-section (1) of section 
181 . 

(2) The Cantomnent Authority shall make compensation to the 
owner of any building for any actual damage or loss sustained by him 
in consequence of the prohibition of the re-erection of any bulling or 
of its requiring any land belonging to him to be added to the street : 

Provided that the Cantonment Authority shall not be liable to make 
any compensation in respect of the prohibition of the re-erection of any 
building which for a period of three years or more immediately preced- 
ing such refusal has not been in existence or has been unfit for human 
habitation. 

183. Every sanction for the erection or re-erection of a building i<apse of 
given or deemed to have been given by the Cantonment Authority as 
hereinbefore provided shall be available for one year from tihe date on 
which it is given, and, if the building so sanctioned is not begun by 

the person who has obtained the sanction or some one lawfully claiming 
under him within that period, it shall not thereafter be begun without 
fresh sanction obtained in the manner hereinbefore provided. 

VOL. vnt 'a 2 
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184. Whoever begins, contunies or completes the erection ot re-ereo- 
tion of a binlding — 

(a) without having given a valid notice as required by sectians 170 

and 180, or before the building has been sanctioned or is 
deemed to have been sanctioned, or 

(b) without complying with any directum made under sub-secti(m 

(I) of section 161, or 

(c) when sanction has been refused, or has ceased to be available, 
shall be punishable with fine which may extend to five hundred rupees. 

185. A Cantonment Authority may, at any time, by notice in 
writing, direct the owner, lessee or ocoujaer of any land in the cant(m- 
ment to stop the erection or re-erection of a building iu any case in 
which the Cantonment Authority conciders that such erection or re- 
erection is an offence under section 184, and may in any such case in 
like manner direct Ihe alteration or demolition, as it thinks necessary, 
of the building, or any part thereof, so erected or re-erected : 

Provided that the Cantonment Authority may, instead of requiring 
the alteration or demolition of any such building or part thereof, accept 
by way of composition such sum as it thinks reasonable. 

186. A Cantonment Authority may make bye-laws prescribing — 

(a) the maimer in whi<£ notice of the intention to erect or re-eiect 

a building in the cantonment diall be given to the Gant(m- 
ment Au^ority and the information and plans to be furnished 
with the notice ; 

(b) the type or description of buildings which luay or may not, arid 

the purpose for which a building may or may not, be erected 
or re-erected in any specified area or areas ; 

(c) the minimum cubic capacity of any room or rooms hx a building 

which is to be erected or re-erected ; and 

(d) the fees payable on provision by the Cantonment' Authority of 

plans or specifications of the type of buildings which may be 
erected in the cantonment or any part thereof. 

187. (71 ]^o owner or occupier of any building in a cantonment shall, 
without the permission in writing of the Cantonment Authority, add to 
or place against or in front of the building any projection or structure 
overhanging, projecting into, or encroaching on, any street or any dram, 
sewer or aqueduct therein. 

(21 The Cantonment Authority may, by notice in writing, requice 
the owner or occupier of any such buil^g to alter or remove any such 
projection or encroachment as aforesaid : 

Provided that, in the case of any projection or encroachment lawfully 
in existence at the commencement of this Act, the CantonSdent Authority 
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ehall make compensatiou I'or any damage caused by the removal or 
alteration 

(3) The Cantonment Authority may, by order in writing, give per- 
mission to the owners or occupiers of buildings in any particular street to 
put up open verandahs, balconies or rooms projecting from any upper 
storey thereof to an extent beyond the line of the plinth or basement wall 
at such height from the level ground or street as may be specified in the 
order 

188. A Cantonment Authority may, by notice in writing, require Unauthoiis- 
any person who has, without its permission in writing, newly erected 

or re-erected any building over any public sewer, drain, culvert, water- etc, 
course or water-pipe in the cantonment to pull down or otherwise deed 
with the same as it thinks fit. 

189. (1) A Cantonment Authority may, by notice in writing, re-i>a'U>age 
quire the owner or lessee of any building or land in any street, at his 

own expense and in such manner as the Cantonment Authority thinks 
fit, to put up and keep in good condition proper troughs and pipes for 
receiving and carrying rain water from the building or land and for 
discharging the same or to establish and maintain any other connection 
or communication between such building or land and any drain or sewer. 

(8) For the purpose of efficiently draining any building or land in 
the cantonment, the Cantonment Authority may, by notice in writing, 
require the owner or lessee of the building or land — 

(a) to pave, with such materials and in such manner as it thinks 
fit, any courtyard, alley or passage between two or more 
buildings, or 

fb'l to keep any sucli paving in proper repair. 

190. A Cantonment Authority may attach to the outside of anyfowerto' 

building, or to any tree in the cantonment, brackets for lamps in such 
manner as not to occasion injury thereto or inconvenience. for lamps. 

Streets. 

191. A Cantonment Authority may, by order in writing, permit the Xemporuy 
temporary occupation of any street, or of any land vested in the Canton- 

ment Authority, for the purpose of depositing any building materials oriand,oto. 
making any temporary excavation therein or erection thereon, subject 
to such conditions as it may prescribe for the safety or convenience of 
the public, and may charge a fee for sudi permission and may in its 
discretion withdraw such permission. 

192. (1) A Cantomnent Authority shall not permanently dose any cnosingand 
street, or open any new street without the previous sanction of the”g ^^ °* 
^[Officer Commanding-in-Chief, the Command]'. 

1 These words wore substituted by s. 2 of the Cantonmeuts (Amendzuent) Act, 

1926 [35 of 1926). 
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(2) A Cantonment Authority may, by public notice, temporarily 
close any street or any part of a street for repair or for the purpose of 
carrying out any work connected with drainage, water-supply or lighting 
or any other work which it is by or under this Act required or permitted 
to carry out : 

Provided that where, owing to any works or repairs or from any 
other cause, the condition of any street or of any water-works, drain, 
culvert or premises vested in the Cantonment Authority, is such as to 
be likely to cause danger to the public, the Cantonment Authority shall — 
(a) take all reasonable means for the protection of the adjacent 
buildings and land and provide reasonable means of access 
thereto ; 

cause sufficient barriers or fences to be erected for the security 
of life and property, and cause such barriers or fences to be 
sufficiently lighted from sunset to sunrise. 

193. (I) A Cantonment Authority may cause a name to be given 
to any street and to be affixed on any building in the cantonment in 
such place as it thinks fit, and may also cause a number to be affixed to 
any such building. 

(2) Whoever destroys, pulls down, defaces or alters any such name 
or number or puts up any name or number differing from that put up 
by the order of the Cantonment Authority shall be punishable with 
fine which may extend to twenty rupees. 

Boundaries and Trees. 

Bonndaiy 194. (]) ]^o boundary wall, hedge or fence of any material or des- 
vraD^hedg. gjjjjjj jjg erected in a cantonment without ihe permission in 

fences. writing of the Cantonment Authority. 

(2) A Cantonment Authority may, by notice in writing, require the 
owner or lessee of any land in the cantonment — 

(а) to remove from the land any boundary wall, hedge or fence 

which is, in its opinion, unsuitable, unsightly or otherwise 
objectionable; or 

(б) to construct on the land sufficient boundary walls, hedges or 

fences of such material, description or dimensionB as may be 
specified in the notice ; ac 

(c) to maintain the boundary walls, hedges or fences of such lands 
in good order : 

Provided that, in the case of any such boundary wall, hedge or fence 
which was erected with the consent or under the orders of the Canton^ 
ment Authority, or which was in existence at the commencement of 
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this Act, the Cantomuent Authority ahftll make compensation for any 
damage caused by the removal thereof. 

(3) The Cantonment Authority may, by notice in jviiting, require 
the owner, lessee or occupier of any such land to cut or trim any hedge 
on the land in such manner and within such time as may be specified 
in the notice. 

195. (1) Where, in the opinion of a Cantonment Authority, thei’elling.lop' 
felling of any tree of mature growth standing in a private enclosure in ]^.,^^ 
the cantonment is necessary for any reason, the Cantonment Authority of trees, 
may, by notice in writing, require the owner, lessee or occupier of the 

land to fell the tree within such time as may be specified in the notice. 

(2) A Cantonment Authority may — 

(a) cause to be lopped or trimmed any tree standing on land in the 

cantonment which belongs to the Government; or 

(b) by public notice require all owners, lessees or occupiers of land 

in the cantonment, or by notice in writing require the owner, 
lessee or occupier of any such land, to lop or trim, in such 
manner as may be specified in the notice, all or any trees 
standing on such land or to remove any dead trees from such 
land. 

196. Whoever, without the permission in writing of the CantonmentDimng of 
Authority, digs up the surface of any open space in the cantonment, 

which is not private property, shall be punishable with fine which may 
extend to twenty rupees, and, m the case of a continuiug offence, to an 
additional fine which may extend to five rupees for every day after 
the first during which the offence continues. 

197. (J) If, in the opinion of a Cantonment Authority, the working 

of a quarry in the cantonment, or the removal of stone, earth or other®®® 
material from the soil in any place in the cantonment, is dangerous to 
persons residing in or frequenting the neighbourhood of such quarry or 
place, or creates, or is likely to create, a nuisance, the Cantonment 
Authority may, by notice in writing, prohibit the owner, lessee or occa< 
pier of such quarry or place or the person responable for such working 
or removal, from continuing or permitting the working of such quarry 
or the moving of such material, or require him to take such steps in the 
matter as the Cantonment Authority may direct for the purpose of pre- 
venting danger or abating the nuisance arising or likely to arise there- 
from. 

(3) If, in any case referred to in sub-section (1), th'e Cantonment 
Authority is of opinion that such a course is necessary in order to prevent 
imminent danger, it may, by order in writing, require a proper hoarding- 
.or fence to be put up for the protection of passers-by. 
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OHAPTEE Xn. 

Markets, Slaughteb-Houses, Trades aiid Ocodpatioes. 

198. (I) A Gantomuent Authority may provide and maintain, 
within or without the cantonment, public markets and public slaughter- 
houses, to such number as it thhiks fit, together with stalls, ^ops, dieds, 
pens and other buildings or conveniences for the use of persons carrying 
on trade or business in or frequenting such markets or slaughter-houses, 
and may provide and maintain in any such market bmldiugs, places, 
machmes, weights, scales and measures for the weighment or measuie- 
ment of goods sold therein. 

(2) When such market or slaughter-house is situated beyond canton- 
ment limits, the Cantonment Authority shall have the same power for 
the inspection and proper regulation of the same as if it were sitnated 
within those limits. 

(3) The Cantonment Authority may at any time, by public notice, 
close any public market or public slaughter-house or any part thereof. 

(4) Nothing in this section shall be deemed to authorise the establish- 
ment of a public market or public slaughter-house within the b’mifa of 
any area administered by any local authority other than the Cantonment 
Authority without the permission of such local authority or otherwise 
than on such conditions as such local authority may approve. 

199. (2) No person shall, without the general or special permissioii. 
in writing of the Cantonment Authority, sell or expose for sale any 
animal or article in any public market. 

(2) Any person contravening the provisions of this section, and any 
animal or article exposed for sale by such person, may be summarily 
removed from the market by or under the orders of the Executive Officer 
or any officer or servant of the Cantonment Authority authorised by it 
in this behalf. 

200. A Cantonment Authority may— 

(a) charge for the occupation or use of any stall, shop, standing, 

shed or pen in a public market, or public slaughter-house, or 
for the right to expose goods for sale in a public market, 
for weighing or measuring goods sold therein, or for the right 
to slaughter animals in any public slaughter-house, such 
stallages, rents and fees as it thinks fit ; or 

(b) with the sanction of the ^[Officer Commanding-in-Ohief, the 

Command], farm the stallages, rents and fees leviable as 
aforesaid or any portion thereof for any period not exceeding 
one year at a time,* or 

(e) put up to public auction, or with the sanction of the ^[Officer 
Oommanding'in-Chief, the Colnman d], dispose of by private - 

1 These words were substituted by s. 2 of the Cantonments (Amendment) Act, 
1926 (35 of 1926). 
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sale, the privilege of occupying or using any stall, shop, stand- 
ing, shed or pen in a public market or public slaughter-house 
for such teiin and on such conditions as it thinks fit, 

201. A copy of the table of stallages, rents and fees, if any, leviable stallages, 
in any public market or public slaughter-house, and of the 

made under this Act for the purpose of regulating the use of such market lishedf 
or slaughter-house, printed in the English language and in such other 
language or languages as the Cantonment Authority may direct, shall 
be affixed in some conspicuous place in the market or slaughter-house. 

202. (I) No place in a cantomnent other than a pubKc market shall 
be used as a market, and no place in a cantonment other than a public 
slaughter-house shall be used as a slaughter-house, unless such place hastiouses. 
been licensed as a market or slaughter-house, as the case may be, by 

the Cantonment Authority : 

Provided that nothing in this sub-section shall apply in the case of 
a slaughter-house established and maintained by the Qrovemment. 

(2) Nothing in sub-section (1) shall be deemed— 

(a) to restrict the slaughter of any animal in any place on the occasion 

of any festival or ceremony, subject to such conditiems as to 
prior or subsequent notice as the Executive Officer with the 
previous sanction of the District Magistrate may, by public 
or special notice, impose in this behalf, or 

(b) to prevent the Executive Officer, with the sanction of the Can- 

tomnent Authority, from setting apart places for the slaughter 
of animals in accordance with religious custom, when such 
animals are slaughtered for consumption by the troops or for 
the purpose of the sale of the flesh thereof to the troops. 

(S) Whoever omits to comply with any condition imposed by the 
Executive Officer under clause (a) of sub-section (2) shall be punishable 
with fine which may extend to fifty rupees and, in the case of a conti- 
nuing offence, with an additional fine which may extend to ten rupees 
for every day after the first during which the offence is continued. 

203. (I) A Cantonment Authority may charge such fees as it tTii-nTra Conditions 
fit to impose for the grant of a licence to any person to open a private 
market or private slaughter-house in the cantomnent, and may grant I’^ivate 
such licence subject to such conditions, consistent with this Act 

any bye-laws made thereunder, as it thinks fit to impose. house. 

(2) The Cantonment Authority may refuse to grant any such licence 
without giving reasons for such refusal. 

204. (1) Any person who keeps open for public use any market for 

slaughter-house in respect of which a licence is required by or under this 

^^^Thew^words were substituted by s. 2 of the Cantonments (Amendment) Aet, 1926 
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slaughter- Act, without obtadniug licence therefor, or while the licence fliftTafff r ia 
suspended, or after the same has been cancelled, shall be punishable 
lieenoe, sto. with fine which may extend to fifty rupees and, in the case of a cont i- 
nuing ofience, with an additional fine which may extend to five rupees 
for every day after the first during which the offence is continaed. 

(2) When a licence to open a private market or private slaughter- 
house is granted or refused or is suspended or cancelled, the Cantonment 
Authority shall cause a notice of the grant, refusal, suspension or can- 
cellation to be posted in English, and in such other language or languages 
as it thinks necessary, in some conspicuous place by or near the entrance 
to the place to which the notice relates. 

itorityfor 205. Whoever, knowing that any market or slaughter-house has 
nnlioensed been opened to the public without a licence having been obtained therefor 
dOT^ter- ^ben such licence is required by or under this Act, or that the licence 

house. granted therefor is for the time being suspended or that it has bean 

cancelled, sells or exposes for sale any article in such market, or 
slaughters any animal in such slaughter-house, shall be punishable with 
fine which may extend to fifty rupees, and, in the case of a continning 
offence, with an additional fine which may extend to five rupees for every 
day after the first during which the offence is continued. 

Prohibition 206. (I) WHaere, in the opinion of the Cantonment Authority, it is 
®®°®ssary on sanitary grounds so to do, it may, by public notice, prohibit 
of slaughter- for such period, not exceeding one month, as may be specified in the 
notice, or for such further period, not exceeding one month, as it may 
specify by a like notice, the use of any private slaughter-house specified 
in the notice, or the slaughter therein of any animal of any description 


so specified. 

(2) A copy of every notice issued under sub-section (I) shall be con- 
spicuously posted in the slaughter-house to which it relates. 

Power to s®rvant of a Cantonment Authority, authorised by 

inepeot order in writing in this behalf by the President of the Board, if any, 
Oa ^t et- ^ Health OfiBcer, may, if he has reason to believe that any animal 
has been, is being, or is about to be slaughtered in any place in contra- 
vention of the provisions of this Chapter, enter into and inspect any 


such place at any time, whether by day or by night. 

(2) Every such order shall specify the place to be entered and the 
locality in which the same is situated and the period, which shall not 
exceed seven days, for which the order is to remain in force. 

Power to 208. A Cantonment Authority may, with the approval of the Local 
Government, make bye-laws consistent with this Act to provide for all 
or any of the following matters, namely : — 

(a) the days on, and the hours during, which any private marked 
or private slaughter-house inay be kept open for use; 
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(b) the legulation of the design, ventilation and drainage of such 

markets and slaughter-houses, and the material to be used in 
the construction thereof; 

(c) the keepmg of such markets and slaughter-houses and lands and 

bmldmgs appertaming thereto in a clean and sanitary condi- 
tion, the removal of filth and refuse therefrom, and the supply 
therem of pure watei and of a sufficient number of latrmes 
and uimals foi the use of persons usmg or fiequentmg the 
same, 

(d) the manner m which animals shall be stalled at a slaughter- 

house ; 

(e) the manner in which animals may be slaughtered ; 

(f) the disposal or destruction of ii.mma,lg offered for slaughter which 

are, from disease or any other cause, unfit for human con- 
sumption; and 

(g) the destruction of carcases which from disease or any other 

cause are found after slaughter to be unfit for human con- 
sumption. 


Trades and Oooupations. 


209. (1) A Cantonment Authority may provide suitable places 
the ezerdse by washermen of their calling, and may require payment oEpi^, ^ 
such fees for the use thereof as it thinks fit. 

(2) Where the Cantonment Authority has provided such places as 
aforesaid it may, by pubhc notice, prohibit the washing of clothes by 
washermen at any other place in the cantonment : 

Provided that such prohibition shall not be deemed to apply to the 
washing by a washerman of his own clothes or of the clothes of any other 
person who is an occupier of the place at which they are washed. 

(8) Whoever contravenes any prohibition contained in a notice issued 
under sub-section (2) shall be punishable with fine which may extend 
to twenty rupees. 


210 . 

(a) 

(h) 

( 0 ) 

(d) 


(1) No person of any of the following classes, namdy: — LioanoeBie. 

butchers and vendors of poultry, game or fish ; 
persons keeping pigs for profit, and dealers in the flesh of pjga of eert^ 
which have been slaughtered in India ; 
persons keepmg milch cattle or milch goats for profit ; 
persons keeping for profit any animals other than pigs, mildi 
cattle or milch goats; 


ooonpatiaiui. 


(e) dairymen, buttermen and mdrers and vendors of ghee; 

(f) makers of bread, -biscnits or cake, and vendors of bread, biscdta 

or calm made in India ; 
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(g) vendors of fruit or vegetables ; 

(7^) manufacturers of aerated or other potable waters or of ice or 
ice-cream, and vendors of the same; 

(}) vendors of any medicines, drugs or articles of food or drinV fox 
human consumption (other than the flesh of pigs, milk, 
butter, bread, biscuits, cake, fruit, vegetables, aerated or 
other potable waters or ice or ice-cream) which are of a perish- 
able nature; 

(k) vendors of water to be used for drinking purposes ; 

(0 washermen; 

(m) dealers in hay, straw, wood, charcoal or other inflammable 

material ; 

(n) dealers in fire-works, kerosene oil, petroleum or any other in- 

flammable oil or spirit; 

(o) tanners and dyers; 

(p) persons carrying on any trade or occupation from which o&ea.- 

sive or unwholesome smells arise; 

(q) vendors of wheat, rice and other grain or of flour; and 

(r) makers and vendors of sugar or sweetmeats; 

shall carry on his trade, calling or occupation in any part of a canton- 
ment unless he has applied for and obtained a licence in this behalf from 
the Cantonment Authority. 

(S) A licence granted under sub-section (1) shall be valid for one 
year, and the grant of such licence shall not be withheld by the Canton- 
ment Authority unless it has reason to believe that the business which 
it is intended to establish or maintain would be ofiensiye or dangerona 
to the piblic. 

(3) Notwithstanding anything contained in sub-section (2), — 

(a) no person who was, at the commencement of this Act, carrying 

on his trade, calling or occupation in any part of a canton- 
ment shall be bound to apply for a licence for carrying on 
such trade or occupation in that part until he has received 
from the Cantonment Authority not less than three months’ 
notice in writing of his obligation to do so, and if the Can- 
tonment Authority refuses to grant him a licence, it shall 
pay compensation for any loss incurred by reason of such 
refusal ; 

(b) no person shall be required to take out a licence for the sale or 

storage of petroleum or for the sale or possession for sale of 
poisons or white arsenic in any case in which he is required 
to take out a licence for such sale, storage or possession for 
sale by or under the Indian Petroleum Act, 1899, or i^hflyrriitf i w t 
Poisons Act, 1919. xnofUM 
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(4) The Cantonment Authority may charge for the grant of licences 
under this section such fees as it may fix with the previous sanction of 
the Local G-ovemment. 

211. A licence granted to any person under section 210 shall specify Cm^tioiis 
the part of the cantonment in which the licensee may carry on his trade, 
calling or occupation, and may regulate the hours and manner of trans-toiiceaoea. 
port within the cantonment of any specified articles intended for human 
consumption, and may contain any other conditions which the Canton- 
ment Authority thinks fit to impose in accordance with bye-laws made 

under this Act. 

General Provisions. 

212. If a Cantonment Authority is satisfied that any place 0 Bedj^°^ ”to ^ 
under a licence granted under this Chapter is a nuisance or is likely to^“^ 

be dangerous to life, health or property, the Cantonment Authority may, 
by notice in writing, require the owner, lessee or occupier thereof to 
discontinue the use of such place or to effect such alterations, additions, 
or improvements as will, in the opinion of the Cantonment Authority, 
render it no longer a nuisance or dangerous. 

218. Whoever carries on any trade, calling or occupation for which CairyingoD 
a licence is required vrithout oWining a licence therefor or while the ^^»^^ *» 
licence therefor is suspended or after the same has been cancelled, anducenoeor 
whoever, after receiving a notice under section 212, uses or allows to be ^^^^ 
used any building or place in cxnitravention thereof, shall be punishable seetion 213. 
with fine which may extend to two hundred rupees and, in the case of 
■a continuing offence, with an additional fine which may extend*to fmty 
rupees for every day after the first during which the offence is contiaued. 

214. Whoever feeds or allows to be fed on filthy or deleterious sub- I'eedmg 
stances any animal, which is kept for the purpose of supplying milk to, 

or which is intended to be used as food for, the inhabitants of a canton- 
ment or allows it to graze in any place in which grazing has, for sanitary 
reasons, been prohibited by public notice by the Cantonment Authority, 
shall be punishable vrith fine which may extend to fifty rupees. 

Entry, Inspection and Seizure. 

215. (1) The President or the Vice-President of a Board, the Execn-Fowen of 
tive OfiBoer, the Health Officer, the Assistant Health Officer, or any^j^^ 
other officer or s^ant of a Cantonment Authority authorised by it in 
writing in this behalf, — 

(a) may at any time enter into any market, building, shop, stall hr 
other place in the cantonment for the purpose of inspecting, 
and may inspect, any animals, article or thing intended for 
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human food or drank or for medicme, whether exposed or 
hawked about for sale or deposited in or brought to any place 
for the purpose of sale, or of preparation for sale, or any 
uteUfail or \essel loi pioparing, manulactuimg or containing 
any such article, or thing, and maj enter mto and inspect 
any place used as a slaughter-house and may examine any 
animal or article therem ; 

(b) may seize any such animal, article or thing which appears to 
him to be diseased, or unwholesome or unfit for human food 
or drink or medicine, as the case may be, or to be adulterated 
or to be not what it is represented to be, or any such utensil 
or vessel which is of such a kind or in such a state as to render 
any article prepared, manufactured or contained therem un- 
wholesome or unfit for human food or for medicine, as the 
case may be. 

(3) Any article seized tmder sub-section (2) which is of a peridiable 
nature may, under the orders of the Health Officer or the Assistant 
Health Officer, forthwith be destroyed if, in his opinion, it is diseased, 
unwholesome or unfit for human food, drink or medicine, as the case 
may be. 

(3) Every animal, article, utensil, vessel or other thing seized under 
sub-section (2) shall, if it is not destroyed under sub-section (3), be taken 
before a Magistrate. 

(d) The owner or person in possession, at the time of seizure under 
sub-section (2), of any animal or carcase which is diseased or of any 
article m thing which is unwholesome or unfit for human food, drink 
or medicine, as the case may be, or is adulterated or is not what it is 
represented to be, or of any utensil or vessel which is of such kind or 
in such state as is described in clause (b) of sub-section (2), shall be 
punishable with fine which may extend to one hundred rupees, and the 
animal, article, utensil, vessel or other thing shall be liable to be for- 
feited to the Cantonment Authority or to be destroyed or to be so dis- 
posed of as to prevent its being exposed for sale or used for the prepara- 
tion of food, drink or medicme, as the case may be. 

£!xpl<maiion I . — ^If any such article, having been exposed or stored 
in, or brought to, any place mentioned in sub-section (2) for sale as 
ghee, nnntainH any substance not exclusively derived from milk, it diall 
be deemed, for the purposes of this section, to be an article which iu 
not what it is represented to be. 

Explanation II . — Meat subiected to the process of blowing shall fe 
deemed to be unfit for human food. 

Explanation III . — ^The arti'cle of food or drink shall not be detemed 
to be other than what it is represented to be merely by reason of 
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the fact that there has been added to it «.omc biibstajjte not injurious to 
health : 

ProTided that — 

(a) such substance has been added to the article because the same 

is required for the preparation or production thereof as an 
article of commerce in a state fit for carriage or consumption 
and not fraudulently to increase the bulk, weight or measure 
of the food or drink or conceal the inferior quality thereof, or 

(b) in the process of production, preparation or conveyance of such 

article of food or drink, the extraneous substance has un- 
avoidably become intermixed therewith, ox 
(e) the owner or person in possession of the article has given suffi- 
cient notice by means of a label distinctly and legibly written 
or printed thereon or therewith, or by other means of a 
public description, that such substance has been added, or 
(d) such owner or person has purchased the article with a written 
warranty that it was of a certain nature, substance and 
quality and had no reason to believe that it was not of such 
nature, substance and quality, and has exposed it or hawked 
it about or brought it for sale in the same state and by the 
same description as that in and by which he purchased it. 


Import of Cattle and Flesh. 

216. (T) No person shall, without the permission in writing of theJiupottof 
Cantonment Authority, bring into a cantonment any animal intended fot ^^^° 
human consumption, or the flesh of any animal slaughtered outside the 
cantonment otherwise than in a slaugh^-house maintained by the Gov- 
ernment or the Cantonment Authority. 

(2) Any animal or flesh brought into a cantonment in contravention 
of sub-section (1) may be seized by the Executive Officer or by any 
servant of the Cantonment Authority and sold or otherwise disposed of 
as the Cantonment Authenity may direct, and, if it is sold, the sale- 
proceeds may be credited to the cantonment fund. 

(3) 'Whoever contravenes the provisions of sub-section (1) shall be 
puniEhable with fine which may extend to fifty rupees. 

(4) Nothing in this section shall be deemed to apply to cured or pre- 
served meat ox to animals driven or meat carried through a cantonment 
for consumption outside thereof, or to meat brought into a cantonment 
by any person for his immediate domestic consumption : 

Provided that the Cantomnent Authority may, by public notice, direct 
that the provisions of this section shall apply to cured or preserved meat 
of any specified description or brought from any specified place. 
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CHAPTBE Xm. 

Water Suptly, Drainage and Lighting. 

Woter Supply. 

ifajnten- 217. (I) III eveiy cantonment where a sufSicient supply of pure water 

w*Sr-sup. domestic use does not already exist, the Cantonment Authority shall 

provide or arrange for the provision of such a supply. 

(2) The Cantonment Authority shall, as far as possible, make ade- 
quate provision that such supply shall be continuous throughout the year, 
and that the water shall be at all times pure and fit for human consump- 
tion. 

Contcol 218. (2) The Cantonment Authority may, with the previous sanctiaa 

of the Local G-ovemment, by public notice, declare any lake, stream, 
watei- spring, well, tank, reservoir or other source, whether within or without 
*“*’***^‘ the limits of the cantonment (other than a source of water-supply under 
the control of the ^[Military Engineer] Services or the Public Works 
Department) from which water is or may be made available for the uae 
of the public in the cantonment to be a source of public water-supply .- 
(2) Every such source shall be under the control of the Cantonment 
Authority. 

Power to 219. The Cantonment Authority may, by notice in writing require 
the owner or any person having the control of any source of public 
ance or olos. Water-supply which is used for drinking purposes — 

(a) to keep the same in good order and to clear it from tinift to tiTwo 
of silt, refuse and decaying vegetation, or 

(b) to protect the same from contamination in such manner as the 
Cantonment Authority may direct, or 

(c) if the water therein is proved to the satisfaction of the Canton- 
ment Authority to be unfit for drinking purposes, to 
such measures as may be specified in the notice to prevent the 
public from having access to ox using such water : 

Provided that, in the case of a well, such person as aforesaid may, 
instead of complying with the notice, signify in writing his desire to be 
relieved of all responsibility for the proper maintenance of the well and 
his readiness to place it under the control and supervision of the Gantoln- 
ment Authority fox the use of the public, and, if he does so, he ehali net 
be bound to carry out the requisition, and the Cantonment Authority 
shall undertake the control and supervision of the well. 

1 These words were sohstjtnted hy a. 0 of the Cantonmeiita (Amendment) Act. 
192B (7 of 1826). 
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220. (i) The Oantonmeiit Authority may permit the owner, lessee 
or occupier of any bmlding or land to connect the building or land with 
a source of public water-supply by means of communication pipes of 
such size and description as it may prescribe for the purpose of obtaining 
water for domestic use. 

(2) The occupier of every building so connected with the water- 
supply shall be entitled to have for domestic use, in return for the water 
tax, if any, such quantity of water as tl;e Cantonment Authority may 
determine. 

(3) All water supplied in excess of the quantity to which such supply 
is limited under sub-section (2) and, in a cantonment in which a water 
tax is not imposed, all water supplied under this section, shall be paid 
for at such rate as the Cantonment Authority may fix. 

(4) The supply of water for domestic use shall not be deemed to 
include any supply — 

(a) for animals or for washing vehicles where such animals or 

vehicles are kept for sale or hire ; 

(b) for any trade, manufacture or business; 

(c) for fountains, swimming baths or any ornamental or 'mechanical 

purpose ; 

(d) for gardens or for purposes of irrigation ; 

ie) for making or watering roads or paths; or 

if) for building purposes, 

221. If it appears to the Cantonment Authority that any b nildi-ng Power to 
or land in the cantonment is without a proper supply of pure water, wSejc^p- 
the Cantonment Authority may, by notice in writing, require thei owner, ^ 
lessee or occupier of the building or land to obtain from a source of public 
.water-supply such quantity of water as is adequate to the requirements 

of the persons usually occupying or employed upon the building or land, 
and to provide communication pipes of the prescribed size and descrip- 
tion, and to take all necessary steps for the above purposes. 

222. (I) The Cantonment Authority may, by agreement, supply , Supply of 
from any source of public water-supply, the owner, lessee or occupier of 

any building or land in the cantonment with any water for any purpose 
other than a domestic purpose, on such terms and conditions, consistent 
with this Act and the rules and bye-laws made thereunder, as tnay be 
agreed upon between the Cantonment Authority and such owner, lessee 
or occupier. 

(2) The Cantonment Authority may withdraw such supply or curtail 
the quantity thereof at any time if it should appear necessary to do so 
for the purpose of maintaining sufficient supply of water for domestic* 
use by inhabitants of the cantonment. 
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223, Notwithstanding any obligation imposed on Cantonment Author- 
ities under this Act, a Cantonment Authority shall not be liable to any 
forfeiture, penalty or damages for failure to supply water or for curtail- 
ing the quantity thereof if the failure or curtailment, as the case may be, 
arises from accident or from drought or other unavoidable cause unless, 
in the case of an agreement for the supply of water under section 222, 
the Cantonment Authority has made express provision for forfeiture, 
penalty or damages in the event of such failure or curtailment. 

224. Notwithstanding anything hereinbefore contained or contained 
in any agreement under section 222, the supply of water by a Canton- 
ment Authority to any building or land shall be, and shall be deemed 
to have been, granted subject to the following conditions, namely : — 

(a) the owner, lessee or occupier of any building or land in or on 
which water supplied by the Cantonment Authority is wasted 
by reason of the pipes, drains or other works being out of 
repair shall, if he has knowledge thereof, give notice of the 
same to such officer as the Cantonment Authority may appoint 
in this behalf; 

(bl the Executive Officer or any other officer or servant of the 
Cantonment Authority authorised by it in writing in this 
behalf may enter into or on any premises supplied with wtiter 
by the Cantonment Authority, for the purpose of examining 
all pipes, taps, works and fiitings cnimected with the supply 
of Vi^nter and of usccrtniiiiiig whether there is any waste or 
misuse of such water; 

(c) the Cantonment Authority may, after giving notice in writing, 
cut off the connection between any sotirce of public water- 
supply and any building or land to which water is supplied 
for any purpose therefrom, or turn off such supply if — 

(i) the owner or occupier of the building or land neglects to pay 

the water tax or other charges connected with the water- 
supply within one month from the date on which such tax 
or charge falls due for payment ; 

(ii) the occupier refuses to admit the Executive Officer or other 

authorised officer or servant of the Cantonment Authority 
into the building or land for the purpose of making any 
examination or inquiry authorised by clause (bl or prevents 
the making of such examination or inquiry ; 

(iii) the occupier wilfully or negligently misuses or causes Waste 

of water; 

(iv) the occupier wilfully or negligently injures or damages his 

meter or any pipe or tap conveying water from the water- 
works ; 
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‘ (v) any pipes, taps, works or fittings connected with the supply 
of w'ater to the building or land are found, on examination 
by the Executive Officer, to be out of repair to such au 
extent as to cause a waste of water ; 

' ' ‘(d) the expense of cutting off the connection or of turning off the 
water in any case referred to in clause (c) shall be paid by 
the owner or occupier of the building or land ; 

‘ (e) no action taken under or in pursuance of clause (c) shall relieve 

any person from any penalty or liability which he may other- 
wise have incurred. 

225. A Cantonment Authority may allow any person not residing supply to 
within the limits of the cantonment to take or be supplied with 

for any purpose from any source of public water-supply on such terms tonment. 
as it may prescribe, and may at any time withdraw or curtail such supply. 

226. Whoever — Penalty. 

(a) uses for other than domestic purposes any water supplied by 

* a Cantonment Authority for domestic use, or 

(b^ where water is supplied by agreement with a Cantonment 
Authority for a specified purpose, uses that water for any 
other purpose, 

shall be punishable with fine which may extend to fifty rupees, and the 
Cantonment Authority shall be entitled to recover from him the price 
of the 'water misused. 

T'7att2r, Drainage and other Oonneefions. 

227. A Cantonment Authority may carry any cable, wire, pipe, drain, 

sewer or channel of any kind, — Cantomuoiic 

' (a) for the purpose of canrying out, establishing or maintaining wires, 
any system of water-supply, lighting, drainage or sewerage, t'o^ections, 
through, across, under or over any road or street, or any 
place laid out or intended as a road or street, or, after giving 
reasonable notice iu writing to the owner or occupier, into, 
through, across, under or over any land or building, or up the 
side of any building, situated within the cantonment, or 

(b) for the purpose of supplying water or of the • introduction or 

distribution of outfall of water or for the removal or outfall 
of sewage, after giving reasonable notice in writing to the 
owner or occupier, into, through, across, under or over any 
land or building, or np the side of any building, situated out- 
side the cantonment; 

and may at all tinies do all acts and things which may be necessary or 
expedient for repairing or maintaining any such cable, wire, pipe, drain, 

von. vm H 0 
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sewer or channel in an effective state for the purpose for which the 
same may be used or is intended to be used : 

Provided that no nuisance shall be caused in excess of what is reason- 
ably necessary for the proper execution of the work : 

Provided, further, that compensation shall be payable to the owner 
or occupier for any damage sustained by him which is directly occasioned 
by the carrying out of any such operation. 

228. In the event of any cable, wire, pipe, drain, sewer or channel 
being laid or carried above the surface of any land or through, over or 
up the side of any building, such cable, wire, pipe, dram, sewer or 
channel shall be so laid or carried as to interfere as little as possible 
with the rights of the owner or occupier to the due enjoyment of such 
land or building, and compensation shall be payable by the Cantonment 
Authority in respect of any substantial interference with the right to 
any such enjoyment. 

229. No person shall, for any purpose whatsoever, without the per- 
mission of the Cantonment Authority, at any time make or cause to be 
made any connection or communication with any cable, wire, pipe, drain, 
sewer or channel constructed or maintained by, or vested in, a Canton- 
ment Authority. 

230. A Cantonment Authority may prescribe the size of the ferrules 
to be used for the supply of gas, if any, and may establish meters or other 
apphances for the purpose of testing the quantity of any water, or the 
quantity or quality of any gas, supplied to any premises by the Can- 
tonment Authority. 

231. The ferrules, communication pipes, connections, meters, stand- 
pipes and all fittings thereon or connected therewith leading from water 
mains or from pipes, drains, sewers or channels into any house or land, 
to which water or gas is supplied by a Cantonment Authority, and the 
pipes, fittings and works inside any such house or within the limits of 
any such land, shall in all cases be executed subject to the inspection 
and to the satisfaction of the Cantonment Authority. 

232. A Cantonment Authority may fix the charges to be made for 
the establishment by them or through their agency of communications 
from, and connections with, mains, or pipes for the supply of water, or 
gas, or for meters or other appliances for testing the quantity or quality 
thereof supplied, and may levy such charges accordingly. 

Application of this Chapter to Government Water-Supplies, 

233. (1) Where in any cantonment there is a water-supply under the 
control of the l[Military Engineer] Services or the Public Works De- 
partment, the Officer of the l[Military Engineer] Services or of the 

1 These ^orde were snbrtitnted by 9 of the Oentonnaente (.Aiaendinent) Act. 
1925 (7 of 1026). ' 
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Public Works Department, as the case may be, in charge of such water- 
supply (hereinafter in this section and in section 234 referred to as the 
Officer) may publish in the cantonment in such manner as he thinks 
fit a notice decla>ring that any lake, stream, spring, well, tank, reservoir 
or other source, whether within or without the limits of the cantonment 
(other than a source of public water-supply under the control of the 
Cantonment Authority) is a source of public water-supply and may, for 
the purpose of keeping any such source in good order or of protecting it 
from contamination or from use, require the Cantonment Authority to 
exercise any power conferred upon that Authority by section 219. 

(2) In the case of any water-supply such as is referred to in sub- 
section (1), the following provisions of this Chapter, namely, the pro- 
visions of sections 220, 222, 223, 224, 226, 227, 228, 229, 230, 231, and 
232 shall, as far as may be, be applicable in respect of the supply of 
water to the cantonment, and for the purpose of such application refer- 
ences to the Cantonment Authority shall be construed as references to the 
Officer, and references to the Executive Officer or other officer or servant 
of the Cantonment Authority shall be construed as references to such 
person as may be authorised in this behalf by the Officer. 

234. In any case in which the provisions of section 28.3 apply, the Keooveiy oi 
water- lax, if any, imposed in the cantonment and all other charges 
arising out of the supply of water which may be imposed under the 
provisions of this Chapter as applied by section 233 shall be recovered 
by the Cantonment Authority, and all monies so recovered, or such pro- 
portion thereof as the Local G-ovenunent may in each case determine, 
shall be paid by the Cantonment Authority to the Officer. 

CHAPTBE XIV. 

Bbmovaii akd BxoLtrsioisr from Cantonmbnts and Botpebssion of 

SBXUAL iMMOBAtim. 

236. The 1 [Officer Commanding the station] taxay, on receiving in-poverto 
formation that any building in the cantonment is used as a brothel or ^”^^ ' 
for purposes of prostitution, by order in vmting setting forth the sub- and piw. 
stance of the information received, summon the ovmer, leasee, tenant or ***“**"■ 
occupier of the buildmg to appear before him either in person or by an 
authorised agent, and, if the ^[Officer Commanding the station] is then 
satisfied as to the truth of the information, he may, by order in writing 

1 These words were^ substituted by s. 10 of the Cantonments (Amendment) Act> 

1926 (7 of 1926). 

8 These words were substituted by s. 14, 
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direct the owner, lessee, tenant or occupier, as the case may be, to dis- 
continue such use of the building within such period as may be speci- 
fied in the order. 

236. (I) \ATioever in a cantonment loiters for the purpose of prosti- 
tution or importunes any person to the commission of sexual immorality, 
shall be punishable with imprisonment which may extend to one month, 
or with fine winch may extend to two hundred rupees. 

(J?) No prosecution for an offence under this section shall be instituted 
except on the complaint of the person importuned, or of a military officer 
in whose jiresence the offence was committed, or of a member of the 
Military or Ah' Force Police, being employed in the cantonment and 
authorised in this behalf by the ^[Officer Commanding the station], in 
whose presence the offence was committed, or of a police officer not below 
the rank of a sub-inspector who is employed in the cantonment and 
authorised in this behalf by the ^[Officer Commanding the station]. 

237. If the 2[0fficer Commanding the station] is, after such inquiry 
as he thinks necessary, satisfied that any person residing in or frequent- 
ing the cantonment is a prostitute or has been convicted of an offence 
under section 236, or of the abetment of such an offence, he may cause 
to be served on such person an order in writing requiring such person 
to remove from the cantonment within such time as may be specified 
in the order, and prohibiting such person from re-entering it without 
the permission in writing of the ^ [Officer Conlmanding the station]. 

238. (1) A Magistrate of the first class, having jurisdiction in a can- 
tonment, on receiving information that any person residing in or fre- 
quenting the cantonment — 

(fl) is a disorderly person who has been convicted more than once 
of gaming or who keeps or frequents a common gaming house, 
a disorderly drinking shop or a disorderly honso of any other 
description, or 

(bl has been convicted more than once, either within the 

ment or elsewhere, of an offence punishable under Chapter iseo,^ 
XVn of the Indian Penal Code, or 

(c) has been convicted, either within the cantonment or elsewhere, 

of any offence punishable under section 156 of the Army Act, viot.io.58. 
or 

(d) has been ordered under Chapter TITL of the Code of Criminal 

Procedure, 1898, either within the cantonment or elsewhere, V of 1898. 
to execute a bond for his good behaviour, 
may record in writing the substance of the information received, and 
may issue a summons to such person requiring such person to appear 

1 These words were suhstituted by s. 14 of the Oantonments (Aiaendmant) Act, 1925 
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and show cause why he should not be required to remove from the can- 
tonment and be prohibited from re-entering it, 

(2) Every summons issued under sub-section (1) shall be accompanied 
by a copy of the record aforesaid, and the copy shall be served along 
with the summons on the person against whom the summons is issued. 

(5) The Magistrate shall, when the person so summoned appears 
before him, proceed to inquire into the truth of the information received 
and take such further evidence as lie thinkH fit, and if, upon such 
inquiry, it appears to him that such person is a person of any kind des- 
cribed in sub-section (I) and that it is necessary for the maintenance of 
good order in the cantonment that such person should be required to 
remove tlierefrom and be prohibited from re-entering the cantonment, 
the Magistrate shall report the matter to the ^[Ofi&cer Commanding the 
station], and, if the ^[Ofi&cer Commanding the station] so directs, shall 
cause to be served on such person an order in writing requiring him to 
remove from the cantonment within such time as may be specified in 
the order and prohibiting him from re-entering it without the permis- 
sion in writing of the ^[Officer Commanding the. station] . 

239. (1) If any person in a cantonment causes or attempts to cause Removal 
or does any act which he knows is likely to cause disloyalty, disaffection " 

or breaches of discipline amongst any portion of His Majesty’s 
or is a person who, the l[Ofl5cer Commanding the station] has reason 
to believe, is likely to do any such act, the ^[Officer Commanding the 
station] may make an order in writing setting forth the reasons for the 
making of the same and requiring such person to remove from the can- 
tonment within such time as may be specified in llie order and prohibit- 
ing him from re-entering it W'ithont the permission in wTiting of the 
^[Officer Commanding the station] : 

Provided that no order shall be made under this section against any 
person unless he has had a reasonable opportunity of being informed of 
the grounds on which it is proposed to make the order and of showing 
cause why the order should not be made. 

(2) Eveiy order made under sub-sei-tiou (1) shall be sent to tbe 
Superintendent of Police of the district, who shall cause a copy thereof 
to be served on the person concerned. 

(3) Upon the malring of any order under sub-section (I), the i[OflB.ceT 
Commanding the station] shall forthwith send a copy of the same to 
the Local Government. 

(4) The Local Government may, of its own motion, and shall, on 
application made to it in this behalf within one month of the date bf 
•the order by the person against whom the order has been made, call 

J Those words were substitnleil liy s. 14 of tlie Cantonments (Amendment) Act, 

1926 (7 of 1226). 
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upon the District Magistrate to make, after such inquiry as the Local 
Government may prescribe, a report regarding the justice of the order 
and the necessity therefor. At every such inquiry the person against 
whom the order has been made shall be given an opportunity of being 
heard in his own defence. 

(5) The Local Govenunent may, at any time after the receipt of 
a copy of an order sent under sub-section (3) or, where a report has been 
called for under sub-section (4), on receipt of that report. If it is of 
opinion that the order should be varied or rescinded, refer the case to 
the Governor General in Council,, who shall pass such orders thereon 
as he thinks fit. 

(S) Any person wKo Has been exclnded frcnn a cantonBtent by aS 
order made under this section may, at any time after the expiry of one 
month from the date thereof, apply to the Officer Commanding-ia-Chief , 
the Command, for the rescission of the saine and, on such application 
being made, the said Officer may, after making sncH inquiry, if any, 
as he thin^ necessary, either reject the application or rescind the 
order. 

240. 'Whoever — 

(a) fails to comply with an order issued imder this Chapter within 
the period specified therein, or, whilst an order prohibiting 
him from re-entering a cantomnent without permission is in 
force, re-enters the cantonment without such permission, or 
(b) knowing that any person has, under this Chapter, been required 
to remove from the cantomnent and has not obtained the 
requisite permission to re-enter it, harbomrs or conceals such 
person in the cantonment, 

shall be punishable with fine which may extend to two hundred rupees, 
and, in the case of a continuing offence, with an additional fine which 
may extend to twenty rupees fcff every day after the first during which 
he has persisted in the offence. 

CHAPTEB XV. 

Powers, Procedure, PbeatjTIis and Appeals. 

Entry and Inspection. 

ot 241. It shall be lawful for the President or the Vice-President of a 
Board, or the Executive Officer, or the Health Officer or Assistant Health 
Officer, or any person specially authorised by the Health Officer or the 
Assistant Health Officer, or for any other person authorised by general 
or special order of a Cantomnent Authority in this b^lf, to enter into- 
or upon any building or land with or without assistants or workmen in 
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order to make any inquiry, inspection, measurement, valuation or surve 3 ^ 
or to execute any work, which is authorised by or under this Act or 
which it is necessary to make or execute for any of the purposes or in 
pursuance of any of the provisions of this Act or of any rule, bye-law or 
order made thereunder : 

Provided that nothing in this section shall be deemed to confer upon 
any person any power such as is referred to in section 207 or section 215 
or to authorise the conferment upon any person of any such power. 

242. With the previous sanction of the President, any member of a Powers of 
Board may inspect any work or institution constructed or maintained, 
in whole or part, at the expense of the Board, and any register, book, Board, 
accounts or other document belonging to, or in the possession of, the 
Board. 


243. (I) A Cantonment Authority may, by general or special order, Power of 
authorise any person — 

(a) to inspect any drain, privy, latrine, urinal, cesspool, pipe, sewer 

or channel in or on any building or land in the cantonment, 
and, in his discretion, to cause the ground to be opened for 
the purpose of preventing or removing any nuisance arising 
from the drain, privy, latrine, urinal, cesspool, pipe, sewer 
or channel, as the case may be; 

(b) to examine works under construction in the cantonment, to 

take levels or to remove, test, examine, replace or read any 


meter. 

(2) If, on sue]! inspection, the opening of the ground is found to be 
necessary for the prevention or removal of a nuisance, the expenses there- 
by incurred shall be paid by tlie owner or occupier of the land or build- 
ing, but if it is found that no nuisance exists or but for bu<^ openmg 
would have arisen, the ground or portion of any building, drain or other 
work opened, injured or removed for the purpose of such inspection shall 
be filled in, reinstated, or made good, as the case may he, by the Can- 
tonment Authority. 

244. (1) The Executive Ofi&cer of a cantonment may, with or without Power to 
assistants or workmen, enter on any land within fifty y^da of any work^ ^^^^ 
authorised by or under this Act for the purpose of depositing thereon any land wiere 
soil, gravel, stone or other materials, or of obtaining access to suchwot^ta 
work, or for any other purpose connected with the carrying on of the 


same. 

(2) The Executive Officer shall, before entering on any land under 
sub-section (2), give the occupier, or, if there is no occupier, the owner 
not less than three days’ previous notice in writing of his intention to 
brake such entry, and shall state the purpose thereof, and shall, if so 
required by the occupier or owner, fence off so much of the land as may 
be required for such purpose. 
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(S) The Executive Officer shall, in exercising any power confened 
by this section, do as little damage as may be, and compensation shall 
be payable by the Cantonment Authority to the owner or occupier of 
such land, or to both, for any such damage whether permanent or 
temporary. 

Breaking 245. It shall be lawful for any person, authorised by or under this 
A-ot to make any entry into any place, to open or cpuse to be opened any 
door, gate or other barrier — 

(ml if he considers the opening thereof necessary for the purpose of 
such entry; and 

(b) if the owner or occupier is absent, or being present refuses to 
open such door, gate or barrier. 

Entry tobe 246. Save as otherwise expressly provided in this Act, no entry 
aiithorised by or under tliis Act shall be made except between the hours 
of suiniae and sunset. 

Owner’s oon. 247. Save as otherwise expressly provided in this Act, no building 
sent oidin. qj. janfl ghall be entered without the consent of the occupier, or if there 
is no occupier, of the owner thereof, and no such entry shall be made 
ndthout giving the said occupier or owner, as the case may be, not 
less than four hours’ written notice of the intention to make such entry : 

Provided that no such notice shall be necessary if the place to lie 
inspected is a stable for horses or a shed for cattle, or a latrine, privy 
or urinal, or a work under construction. 

248. Wlien any place used as a human dwelling is entered under 
Moialand this Act, due regard shall be paid to the social and religious customs and 

religions usages of the occupants of the place entered, and no apartment in the 

actual occupancy of a female shall be entered or broken open until she 
has been informed that she is at liberty to withdraw and every reasonable 
facility has been afforded to her for withdrawing. 

Penalty for 249. Whoever obstnicts or molests any person employed by a Can- 

obatruction. Authority, uho is not a public servant within the meaning 

of section 21 of the Indian Penal Code or any person with whom theliXVo* 
Cantonment Authority has lawfully contracted, in the execution of liis 
duty or of anything which he is empowered or required to do by virtue 
or in consequence of any of the provisions of this Act or of any rule, 
bye-law or order made thereunder, or in fulfilment of his contract, as 
the case may be, shall be punishable with fine which may extend to 
one hundred mpees. 

Powers and Duties of Police Officers. 

Arrest with. 250. Any member of the police force employed in a cantonment may, 
out warrant, .yyg,rrant, arrest any person committing in his view a breach. 

of any of the provisions of this Act which are specified in Schedule IV : 
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Provided that — 

(a) in the case of the breach of any such provision as is specified 

in Part B of Schedule IV, no person shall be so arrested who 
consents to give his name and address, unless there is reason- 
able ground for doubting the accuracy of the name or 
address so given, the burden of proof of which shall lie on 
the arresting of&cer, and no person so arrested shall be de- 
tained after his name and address liavc been ascertained; 
and 

(b) no person shall be so arrested for an offence under section 236 

except — 

(i^ at tlie request of the person importuned or of a military ofBicer 
in whose presence the offence was committed ; or » 

(ii) by or at the request of a member of the Military or Air Force 
Police, who is employed in the cantonment and authorised 
in this behalf by the 1 [Officer Commanding the station], 
and in whose presence the offence was committed or by 
or at the request of any police ofideer not below the rank 
of a sub-inspector who is employed in the cantonment and 
authorised in this behalf by the i[Offi('er Commanding the 
station] . 

251« It shall be the duty of all police officers to give immediate in- Duties of 
formation to the Cantonment Authority of the commission df any offence 
against the provisions of this Act or of any rule or bye-law made there- 
under, and to assist all cantonment officers and servants in the exercise 
of their lawful authority. 

Notices. 


252. Where any notice, order or requisition made under this Act orKTotioesto 
any rule nr hye-law made tliereniider reqmrefl anytliiiiR to bo done 
the doiiiR of which no tinu' fixed in ihis Act or in the v\ilo or bye-law, 
the notice, order or req^nnition shall Rpocify a reasonable time for doing 
the same. 


263. Every notice, order or requisition issued hy a Cantonment AnthenMoa. 
Authority under this Act or any rule or bye-law made thereunder shall validity of 
be signed— ■ SSby 

f«) where there is a Board, cither by the President of the Board Cantonment 
or by the Exerntive Officer, or, where there is no Board, Authority, 
hy tile Executive Officer; or 

(lA hy the menihers of any committee especially authorised by the 
Cantonment Authority in this behalf. 

1 These -words wore substituted hy s. 14 of the Cantoimicnts (Amendment) Act, 

1925 (7 of 1925). 
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254. (1) Every notice, order or requisition issued under this Act or 
any ^le or bye-law made thereunder shall, save as otherwise expressly 
provided, be served or presented — 

(a) by giving or tendering the notice, order or requisition, or sending 
it by post, to the person for whom it is intended ; or 
(h) if such person cannot be found, by affixing the notice, order or 
requisition on some conspicuous part of his last Iknown place 
of abode or business, if within, the cantonment, or by giving 
or tendering the notice, order or requisition to some adult 
male member or servant of his family, or by causing it to 
be affixed on some conspicuous part of the building or land, 
if any, to which it relates. 

(2) When any such notice, order or requisition is required or per- 
mitted to be served upon an owner, lessee or occupier of any building or 
land, it shall not be necessary to name the owner, lessee or occupier 
therein, and the service thereof shall, save as otherwise expressly pro- 
vided, be effected either — 

(a) by giving or tendering the notice, order or requisition, or sending 

it by post, to the owner, lessee or occupier, or, if there are 
more owners, lessees or occupiers than one, on any one of 
them; or 

(b) "if no such owner, lessee or occupier can be found, by giving or 

tendering the notice, order or requisition to the authorised 
agent, if any, of any such owner, lessee or occupier or to 
an adult male member or servant of the family of any such 
owner, lessee or occupier, or by causing it to be affixed on 
some conspicuous part of the building or land to which it 
relates. 

(3) When the person on whom a notice, order or requisition is to be 
served is a minor, service upon his guardian or upon an adult male mem- 
ber or servant of his family shall be deemed to be service upon the 
minor. 


266. Every notice which, by or under this Act, is to be given or 
giving no 06 . ^ public notice or as a notice which is not required to be 

given to any individual therein specified shall, save as otherwise ex- 
pressly provided, be deemed to have been sufficiently given or served 
if a copy thereof is affixed in such conspicuous part of the office of the 
Cantonment Authority, or in such other public place, during such period, 
or is published in such local newspaper or in such other manner, as the 
Cantonment Authority may direct. 

Powers of 258. In the event of non-compliance with the terms of any notice, 
order or requisition issued to any person under this Act, or any rule or 
bye-law made thereunder, requiring such person to execute any worE 
ZICA*C01X1- or to do any act, it shall be lawful for the Cantonment Authority, whether 
or not the nerson in default is liable to nunishment for such default or 
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has been prosecuted or sentenced to any punishment therefor, after 
giving notice in writing to such person, to take such action or such steps 
as may be necessary for the completion of the act or work required to 
be done or executed by him, and all the expenses incurred on such 
account shall be recoverable by the Cantonment Authority, 

Recovery of Money. 

257. (I) If any such notice as is referred to in section 256 has been Liability of 
given to any person in respect of property of which he is the owner, thepa^^^t” 
Cantonment Authority may require any occupier of such property or off^’J!*®* 
any part thereof to pay to it, instead of to the owner, any rent payable 

by him in respect of such property, as it falls due, up to the amount re- 
coverable from the owner under section 266 : 

Provided that, if the occupier, on application made to bim by the 
Cantonment Authority, refuses truly to disclose the amount of his rent 
or the name or address of the person to whom it is payable, the Canton- 
ment Authority may recover from the occupier the whole amount recover- 
able under section 256. 

(2) Any amount recovered from an occupier instead of from an owner 
under sub-section (1) shall, in the absence of any contract between the 
owner and the occupier to the contrary, be deemed to have been paid to 
the owner. 

258. (1) Where any person, by reason of his receiving the rent ^ 

immoveable property as an agent or trustee, or of his being as an agent tratees. 
or trustee the person who would receive the rent if the property were let 

to a tenant, would under this Act be bound to discharge any obligation 
imposed on the ovmer of the property for the discharge of which money 
IS required, he shall not be bound to discharge the obligation unless he 
has, or but for his own improper act or default might have had, funds in 
his hands belonging to the owner sufficient for the purpose. 

(2) The burden of proving any fact entitling an agent or trustee to 
relief under sub-section (1) shall lie upon him. 

(3) Where any agent or trustee has claimed and established bis right 
to relief under this section, the Cantonment Authority may, by notice 
in writing, require him to apply to the discharge of such obligation as 
aforesaid the first monies wMch may come to his hands on behalf, or 
for the use, of the owner, and, on failure to comply with the notice, he 
shall be deemed to be personally liable to discharge the obligation. 

259. All money recoverable by a Cantonment Authority under this Method of 
Act shall, save as otherwise expressly provided, be recoverable either by**®"’**^' 
suit or, on application to a Magistrate, by the distress and sale of the 
moveable property of the person from whom it is recoverable, and, if 
payable by the owner of any property as such, it shall, until it is paid, 

ibe a charge on the property. 
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Committees of Arbitration, 

260. In the event of any disagreement as to the liability of a Canton- 
ment Authority to pay any compensation under this Act, or as to the 
amount of any compensation so payable, the person claiming such com- 
pensation may apply to the Cantonment Authority for the reference of 
the matter to a Committee of Arbitration, and the Cantonment Authority 
shall forthwith proceed to convene a Committee of Arbitration to deter- 
mine the matter in dispute, 

261. When a Committee of Arbitration is to be convened, the Can- 
tonment Authority shall cause a public notice to be published stating 
the matter to be determined, and shall forthwith send copies of the 
order to the District Magistrate, and to the other party concerned, and 
shall, as soon as may be, nominate such members of the Committee 
as' it is entitled to nominate under section 262, and, by notice in writing, 
call upon the other persons Who are entitled to nominate a member or 
members of the Committee to nominate such member or members in 
accordance with the provisions of that section. 

262. (I) Every Committee of Arbitration shall consist of five mem- 
bers, namely : — 

(rt) a Chairman who shall be a person not in the service of the Gov- 
ernment or the Cantonment Authority, and who shall be 
nominated by the l[0£&cer Commanding the station] ; 

(b) two persons nominated by the Cantonment Authority; and 

(c) two persons nominated by the other party concerned, who shall 

be persons liable to pay taxes in the cantonment and ordi- 
narily resident therein or in the immediate vicinity thereof. 

(2) It the Cantonment Authority or the other party concerned or the 
l[Ofi&cer Commanding the station] fails within seven days of the date 
of issue of the notice referred to in section 261 to make any nomination 
which it or he is entitled to make or, if any member who has been so 
nominated neglects or refuses to act and the Cantonment Authority or 
other person by whom such member was nominated fails to nominate 
another member in his place within seven days from the date on wliich 
it or he may be called upon to do so by the District Magistrate, the 
District Magistrate shall forthwith appoint a member or members, as 
the case may be, to fill the vacancy or vacancies. 

263. U) No person who has a direct interest in the matter under 
reference, or whose services are not immediately available for the pur- 
poses of the Committee, shall be nominated a member of a Committee 
of Arbitration. 

1 These words were substituted by s. 14 of the Oantouments ( Ampiidnient) Act, 
1925 (7 of 1925). 
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(2) If, in the opinion of the District Magistrate, anj person who has 
been nominated has a direct interest in the matter under reference, or 
is otherwise disqualified for nomination, or if the services of any such 
person are not immediately available as aforesaid, and if the Cantonment 
Authority or other person by whom any such person w’as nominated fails 
to nominate another member within seven days from the date on which 
it or he may be called upon to do so by the District Magistrate, such 
failure shall be deemed to constitute a failure to make a nomination 
within the meaning of section 262. 

284. (I) When a Committee of Arbitration has been duly constituted, 
the Cantonment Authority shall, by notice in writing, inform each ofofConunit. 
the members of the fact, and the Committee shall meet as soon as 
be thereafter. 

(2) The Chairman of the Committee shall fix the time and place of 
meetings, and shall have power to adjourn any meeting from time to 
time as may be necessary. 

(3) The Committee shall receive and record evidence, and shall have 
power to administer oaths to vsitnesses, and, on requisition in writing 
signed by the Chairman of the Committee, the District Magistrate shall 
issue the necessary processes for the attendance of witnesses and the 
production of documents required by the Committee, and may enforce 
the said processes as if they were processes for attendance or production 
before himself. 

265. (I) The decision of every Committee of Arbitration diall be in Decisions of 

accordance with the majority of votes taken at a meeting at which the Conunittees 
Chahman and at least three of the other members are present. tion, * 

(2) IE there is not a majority of votes in favour of any proposed deci- 
sion, the opinion of the Chairman slmil pre\ail. 

(3) The decision of a Committee of Arbitration shall be final and 
shall not be questioned in any Court. 

Prosecutions. 

266. Save as otherwise expressly provided in this Act, no Court ^allproseou. 
proceed to the trial of any offence made punishable by or under this**®®®' 

Act, other than an offence specified in Schedule IV, except on the com- 
plaint of, or upon information received from, the Cantomnent Authority 
concerned or a person authorised by the Cantonment Authority by a 
general or special order in this b^alf. 

267. (7) A Cantonment Authority, or any person authorised by it,^poBi. 
by general or special order in this behalf, may, either before or after 

the institution of the proceedings, compound any offence made punish- 
able by or iinder this Act other than an offence under Chapter XIV : 
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Provided that no offence shall be compoundable which is committed 
by failure to comply with a notice, order or requisition issued by or on 
behalf of the Cantonment Authority, unless and until the same has been 
complied with in so far as compliance is possible. 

(2) "Where an offence has been compounded, the offender, if in 
custody, shall be discharged and no further proceedings shall be taken 
against him in respect of the offence so compounded. 

General Penalty Provisions. 

268. Whoever, in any case in which a penalty is not expressly pro- 
vided by this Act, fails to comply with any notice, order or requisition 
issued under any provision thereof, or otherwise contravenes any of the 
provisions of this Act, shall be punishable with fine which may extend 
to two hundred rupees, and, in the case of a continuing failure or con- 
travention, with an additional fine which may extend to twenty rupees 
for every day after the first during which he has persisted in the failure 
or contravention. 

269. Where any person to whom a licence has been granted under 
this Act or any agent or servant of such person commits a breach of any 
of the conditions thereof, or of any bye-law made under this Act for the 
purpose of regulating the manner or circumstances in, or the conditions 
suljject to, which anything permitted by such licence is to be or may 
be done, the Cantonment Authority may, without prejudice to any other 
penalty which may have been incurred under this Act, by order in 
writing, cancel the licence or suspend it for such period as it thinks fit. 

Provided that no such order shall be made until an opportunity has 
been given to the holder of the licence to show cause why it should not 
be made. 

270. Where any person has incurred a penalty by reason of having 
caused any damage to the property of a Cantonment Authority, he shall 
be liable to make good such damage, and the amount payable in respect 
of the damage shall, in case of dispute, be determined by the Magistrate 
by whom the person incurring such penalty is convicted, and, on non- 
payment of such amount on demand, the same shall be recovered by 
distress and sale of the moveable property of such person, and the 
Magistrate shall issue a warrant for its recovery accordiugly. 

Limitation. 

271. No Court dball try any person for an offence made punishable 
by or under this Act, after the expiry of six mouths from the date of 
the commission of the offence, unless complaint in respect of Ihe offence 
has been made to a Magistrate within the six months aforesaid. 
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Suits. 

272. No suit or prosecution shall be entei*tained in any Court against Protection 
any Cantonment Authority or authority appointed under sub-section {2} 

of section 10, or a^^ainst any ^[Officer Commanding a station], or against thority,Bxe- 
any member of a Board, or against any of&cer or servant of a Canton- 
ment Authority, for anything in good faith done, or intended to be done, 
under this Act or any rule or bye-law made thereunder. 

273. (1) No suit shall be instituted against any Cantonment Authority Notice to be 
or against any member of a Board, or against any officer or servant 

of a Cantonment Authority, in respect of any act done, or purporting to 
have been done, in pursuance of this Act or of any rule or bye-law made 
thereunder, until the expiration of two months after notice in writing 
has been left at the office of the Cantonment Authority, and, in the 
case of such member, officer or servant, unless no-tice in writing has 
also been delivered to him or left at his office or place of abode, ajid 
unless such notice states explicitly the cause of action, the nature of the 
relief sought, the amoxmt of compensation claimed, and the name and 
place of abode of the intending plaintiff, and unless the plaint contains 
& statement that such notice has been so delivered or left. 

(2) If the Cantonment Authority, member, officer or servant has, 
before the suit is instituted, tendered sufficient amends to the plaintiff, 
the plaintiff shall not recover any sum in excess of the amount so ten- 
dered, and shall also pay all costs incurred by the defendant after such 
tender. 

(S) No suit, such as is described in sub-section (1), shall, unless it 
is an action for the recovery of immoveable property or for a declaration 
of title thereto, be instituted after the expiry of six months from the 
date on which the cause of action arises, 

(4) Nothing in sub-section (I) shall be deemed to apply to a suit in 
which the only relief claimed is an injunction of which the object would 
be defeated by the giving of the notice or the postponement of the 
institution of the suit or proceeding. 

Appeals and Revision. 

274. (J) Any person aggrieved by any order described in the second Appeals 

column of Schedule V may appeal to the authority specified in that 
behalf in the third column thereof. ordars. 

(J9) No such appeal shall be admitted if it is tnade after the expiry 
of the period specified in that behalf in the fourth column of the said 
Schedde. 

^ These words were substituted by s. 11 of the Cantouznente (Amendment) Act, 
ig25 (7 of 1925). 
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(3) The period specified as aforesaid shall be computed in accordanca 
with the provisions of the Indian Limitation Act, 1908, with respect IX 
to the computation of periods of limitation thereunder. 

275. (1) Every appeal under section 274 shall be made by petition 
in writing accompanied by a copy of the order appealed against. 

(2) Any such petition may be presented to the authority which made 
the order against which the appeal is made, and that authority shall be 
bound to forward it to the appellate authority, and may attach thereto 
any report which it may desire to make by way of explanation. 

276. On the admission of an appeal from an order, other than an 
order contained m a notice issued under clause (a) of section 137, section 
140, section 176, or section 238, all proceedings to enforce the order and 
all prosecutions for any contra'vention thereof shall be held in abeyance 
pending the decision of the appeal, and, if the order is set aside on appeal, 
disobedience thereto shall not be deemed to be an oflence. 

277. 1* * * • * 

2[(2)] Where an appeal from an order made by the Cantonment 
Authority has been disposed of by the District Magistrate, the Canton- 
ment Authority may, within thirty days from the date thereof, apply, 
through the 3 [Officer Commanding-in-Chief, the Command], to the Local 
Government, or to such authority as the Local Government may appoint 
in this behalf, for a revision of the decision. 

^[(2)] The provisions of this Chapter with respect to appeals shall 
apply, as far as may be, to applications for revision made under this 
section. 

278. Save as otherwise provided in section 277, every order of an 
appellate authority shall be final. 

279. No appeal shall be decided under this Chapter unless the appel- 
lant has been heard, or has had a reasonable opportunity of being heard 
in person or through a legal practitioner. 

CHAPTEE XVI. 

Eulbs and Bib-Laws. 

2B0. (1) The Governor General in Council may, after previous pub- 
lication, make rules^ to carry out the purposes and objects of this Act, 

iTbe original sub>Bacttdn (1) was omitted by a. G of the Oantomnenta (Amend- 
ment) Act, 19^ (35 of 1926), 

2 Sub-section (2) was re-ntunbercd (/), iMd. 

3 These words were substituted, ibid. 

4 Sub-section (5) was renumbered (2), ibid. 

3 For rules made under this section and called tho Cnntomnent Account Code, 1924, 
the Gantoiunent Imnd Administration Buies, 1925, and the Gautonmeni Fund Serrants 
Rules, 1925, m Gen. B. and 0. Vd. V, pp. 470—611. 



1924 ; Act II.] 


Cantonments, 


115 


{Chapter XVI. — Rules and Bye-Laws.) 

(2) In particular, and without prejudice to the generality of the fore- 
going power, such rules may provide for all or any of the following 
matters, namely : — 

(a) the manner in which, and the authority to which, application 

for permission to occupy land belonging to Government in a 
cantonment is to be made ; 

(b) the authority by which such permission may be granted and the 

conditions to be annexed to the grant of any such permission ; 
l[(bb) the allotment to a Cantonment Authority of a share of the 
rents and profits accruing from property entrusted to its 
management under the provisions of section 11 6A;] 

(c) the appointment, control, supervision, suspension, removal, dis- 

missal and punishment of servants of Cantonment Authori- 
ties ; 


(d) the circumstances in which security shall be demanded from 

servants of Cantonment Authorities and the amount and 
nature of such security; 

(e) the grant of leave, absentee or acting allowance to servants of 

Cantonment Authorities; 


(jO the creation and management of Provident Funds, and the cir- 
cumstances in which, and the conditions subject to which, 
contributions thereto shall be made from cantonment funds 
and by servants of Cantonment Authorities ; 
ig) the keeping of accounts by Cantonment Authorities and the 
manner in which such accounts shall be audited and pub- 
lished ; 

(h) the definition of the persons by whom, and the manner in which, 

money may be paid out of a cantonment fund; 

2[(fcfe) the circumstances in which and the conditions subject to 
which remissions and refunds be made of taxes 

assessed on the annual value] of buildings in hill Canton- 
ments ;] 

(i) the preparation of estimates of income and expenditure by Can- 

tonment Authorities and the definition of the persons by 
whom, and the conditions subject to which, such estimates 
may be sanctioned ; 

(j) the regulation of the procedure of Committees of Arbitration ; and 


1 Tliia clause was inserted by b. 12 of the Cantonments (Amendment) Act, 1925 
(7 of 1926). 

2 This danse was inserted by a. 10 of the Cantonments (Amendment) Act, 1926 (35 
of 1926). 

3 These words were snbstitnted by a. 13 of the Cantonments (Amendment) Ao^ 
1927 (26 of 1927).. 
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(k) the prescribing of registers, statements and forms to be used 

and maintained by any authority for the purposes of this 
Act. 

281. (1) A rule under Hpction 280 may l)e made either generally for 
all cantonments or for the whole or any part of any one nr more canton- 
ments. 

(2) Al] rules so made shall be published in the Gazette of India and 
in such other maimer, if any, as the (xovernor General in Council may 
direct and, on such publication, shall have effect as if enacted in this 
Act. 

282. Subject to the provisions of this Act and of the rules made there- 
under, a Cantonment Authority may, in addition to any bye-laws which 
it is empowered to make by any other provision of this Act, make bye- 
laws to provide for all or any of the following matters in the cantonment, 
namely : — 

(l) the registration of births, deaths and marriages, and the taking 

of a census; 

(2) the enforcement of compulsory vaccination ; 

(3) the regulation of the collection and recovery of taxes, tolls and 

fees under this Act and the refund of taxes ; 

(4) the regulation or prohibition of any description of traffic in the 

streets ; 

(5) the manner in which vehicles standing, driven, led or propelled 

in the streets between sunset and snnrise shall be lighted; 
(d) the seizure and confiscation of ownerless animals straying 
within the limits of the cantonment; 

(7) the prevention and extinction of fire: 

(8) the construction of scaffolding for building operations to secure 

the safety of the general public nnd of persons worWng 
thereon ; 

(9) the regulation in any manner not specifically provided for in this 

Act of the construction, alteration, maintenance, preservar 
tion, cleaning and repairs of drains, ventilation-shafts, pipes, 
water-closets, privies, latrines, urinals, c^esspools and other 
drainage worlcs ; 

(10) the regulation or prohibition of the discharge into, or deposit in, 

drains of sewage, polluted water and other offensive or ob- 
Rtniclive matter; 

(11) the regulation or prohibition of the stabling or herding of ani- 

mals, or of any class of animals, so as to prevent clanger to 
public health ; 

(12) the proper disposal of corpses, the regulation and management 

of burial and burning places and other places for the ^sposal 
of corpses, and the fees chargeable for the uefe of such places 
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where the same are proyided or maintained by Government 
or at the expense of the cantonment fund; 

(13) the permission, regulation or prohibition of the use or occupa- 

tion of any street or place by itinerant vendors or by any 
person for the sale of articles or the exercise of any calling 
or the setting up of any booth or stall, and the fees chargeable 
for Rurli use or occupation; 

(14) the regulation and control of. encamping grounds, pounds, 

washing-places, serais, hotels, dSik-bungalows, lodging- 
houses, boarding-houses, buildings let in tenements, residen- 
tial clubs, restaurants, eating-houses, cafes, refreshment- 
rooms iind places of public recreation, entertainment or resort; 

(15) the regulation of the ventilation, lighting, cleansing, drainage 

and water-supply of the buildings used for the manufacture 
or sale of aerated or other potable waters and of butter, milk, 
sweet-meats and other articles of food or drinlc for human 
consumption ; 

(16) the matters regarding which conditions may be imposed by 

licences granted under section 210; 

(17) the control and supervision of places where dangerous or offen- 

sive trades are carried on so as to secure cleanliness therein 
or to minimise any injurious, offensive or dangerous effects 
arising or likely to arise therefrom ; 

(IS) the regulation of the erection of any enclosure, fence, tent, 
awning or other temporary structure of whatsoever material 
or nature on any land situated within the cantonment ; 

(19) the laying out of streets, and the regulation and prohibition of 

the erection of buildings without adequate provision being 
made for the laying out and location of streets; 

(20) tlie regulation of the nse of public parks and gardens and other 

public places, and the protection of avenues, trees, grass and 
other appurtenances of streets and other public places; 

(21) the regulation of the grazing of animals ; 

(22) the fixing and regulation of the use of public bathing and wash- 

ing places ; 

(23) the regulation of the posting of bills and advertisements, and 

of the position, ^ize, or style of name-boards, sign- 

boards and sign-posts ; 

(24) the fixation of a method for the sale of articles whether by 

measure, weight, piece or any other method; 

(2r5) the rendering necessary of lit'ences ivithin the cantonment — 

(a) for persons working as job porters for the conveyance of goods ; 

(b) for animals or vehicles let out on hire ; 
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(c) far the proprietorB or drivers of vehicleB, boats or other con- 

veyances, or of animals kept or plying for hire ; or 

(d) for persons impelling or carrying such vehicles or other con- 

veyances ; 

(26) the prescribing of the fee payable for any licence required under 

clause (25), and of the conditions subject to which such 
licences may be granted, revised, suspended or withdrawn; 

(27) the regulation of the charges to be made for the services of such 

job porters and of the hire of such animals, vehicles or other 
conveyances, and for the remuneration of persons impelling 
or carrying such vehicles or conveyances as are referred to in 
clause (25) ; 

(28) the regulation or prohibition, for purposes of sanitation or the 

prevention of isease or the promotion of public safety or 
convenience, of any act which occasions or is likely to occa- 
sion a nuisance, and for the regulation or prohibition of which 
no provision is made elsewhere by or under this Act ; 

(29) the circumstances and the manner in which owners of buildings 

or land in the cantonment, who are temporarily absent from, 
or are not resident in, the cantonment, may be required to 
appoint as their agents, for all or any of the purposes of this 
Act or of any rule or bye-law made thereunder, persons resid- 
ing within or near the cantonment ; 

(30) the prevention of the spread of infectious or contagious diseases 

within the cantonment; 

(31) the segregation in, or the removal and exclusion from, the can- 

tonment, or the destruction, of animals suffering or reason- 
ably suspected to be suffering from any infectious or contagi- 
ous disease; 

(32) the supervision, regulation, consen'ation and protection from^ 

injury, contamination or trespass of sources and means of 
public water-supply and of appliances for the distribution of 
water whether within or without the limits of the canton- 
ment; 

(33) the manner in which connections with water-works may be 

constructed or maintained, and the S,gency which shall or may 
be employed for such construction and maintenance ; 

(3d) the regulation of all matters and things relating to the supply 
and use of water including the collection and recovery of 
charges therefor and the prevention of evasion of the same ; 
(36) the maintenance of schools, and the furtherance of education 
generally ; 

(36) the rearulation or prohibition of the cutting or destruction of trees 
or shrubs, or of the making of excavations, or of the removal 
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of soil or quarrying, where such regulation or prohibition 
appears to the Cantonment Authority to be necessary for the 
maintenance of a water-supply, the preservation of the soil, 
the prevention of landslips or of the formation of ravines or 
torrents, or the protection of land against erosion, or against 
the deposit thereon of sand, gravel or stones; 

■(37) the rendering necessary of licences for the use of premises within 
the cantonment as stables or cowhouses or as accommodation 
for sheep, goats or fowls ; 

(38) the control of the use in the cantonment of mechanical whistles, 

syrens or trumpets ; and 

(39) generally for the regulation of the administration of the canton- 

ment under this Act. 

283. Any bye-law made by a Cantonment Authority under this Act 
may provide that a contravention thereof shall be punishable — 

(a) with fine which may extend to one hundred rupees ; or 

(b) with fine which may extend to one hundred rupees and, in the 

case of a oontinuing contravention, with an additional fine 
which may extend to twenty rupees for every day during 
which such contravention continues after conviction for the 
first such contravention ; or 

(c) with fine which may extend to ten rupees for every day during 

which the contravention continues after the receipt of a 
notice from the Cantonment Authority by the person contra- 
vening the bye-law requiring such person to discontinue such 
contravention. 

284. (I) Any power to make bye-laws conferred by this Act is con- Supplemen- 
'ferred subject to the condition of the bye-laws being made after previ- 

ous publication and of their not taking effect until they have been 
approved and confirmed by the Local Government and published in the 
'local official Gazette. 

(S) The Local Government in confirming a bye-law may make any 
change therein which appears to it to be necessary. 

(3) The Local Government may, after previous publication of its 
intention, cancel any bye-law which it has confirmed, and thereupon the 
bye-law iffiall cease to have effect. 


286. ( 2 ) A copy of all rules and bye-laws made under this Act shall Buies and 
be kept at the office of the Cantonment Authority and diall, during 
‘Office hours, be open free of charge to inspection by any inhabitant of forinspee- 
■the cantonment. 

(S) Copies of all such rules and bye-laws shall be kept at the office 
-of the Cantonment Authority for sale to the public. 
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{Chapter XVII. — Supplemental Provisions.) 

CHAPTEE XVn. 

SrPPMMENTVL PllOVTSlOKS. 

286. The Local Gopemment may, by notification in the local official 
Gazette, and subject to any conditions as to compensation or other'n'ise 
which it thinks fit to impose, extend to any area beyond a contonment 
and in the vicinity thereof, with or without restriction or modification, 
any of the provisions of Chapters TX, X, XT, XTT, XITI, Xr\’' and XV, 
or of any rule or bye-law made under this Act for the cantonment which 
relates to the subject-matter of any of those Chapters, and every enact- 
ment, rule or bye-law so extended shall thereupon apply to that area as 
if the area were included in the cantonment. 

287. (2) Paragraphs 2 and 3 of section .j4, and sections o9, 107 and 

123 of th'e Transfer of Property Act, 1882, with respect to the tranaferW of iggj 
of property by registered instrument, shall, on and from the commence- , 
ment of this Act, extend to every cantonment. 

1[(S) The Eegistrar or sub-Eegistrar of the district or sub-district 
formed for the purposes of the Indian Eegistration Act, 1908, in which S7i of ift 
any cantonment is situated, shall 2[when any document relating to 
immoveable property within the cantonment is registered, send informa- 
tion of the registration] forthwith to the C’antonmeiit Authority or such 
other authority as the Governor General in Council may prescribe in 
this behalf.] 

288. No notice, order, requisition, licence, permission in writing or 
other such document issued under tliis Act rfiall he invalid merely by 
reason of any defect of form. 

289. A copy of any receipt, application, plan, notice, order or other 
document or of any entry in a register, in the possession of a Cantonment 
Authority shall, if duly certified by the legal keeper tliereof or other per- 
son authorised by the Cantonment Authority in this behalf, be admissible 
in evidence of the existence of the document or entry, and shall be 
admitted as evidence of the matters and transactions therein recorded 
in every case where, and to the same extent to which, the original 
document or entry would, if produced, have been admissible to prove 
such matters. 

290. No officer or servant of a Cantonment Authority shall, in any 
legal proceeding to which the Cantonment Authority is not a party, be 
required to produce any register or document the contents of which can 
be proved under section 289 by a certified copy, or to appear as a witness 

1 This jub-sedion was substituted by s. 11 of the Csntonments (Amendment) Act. 

1926 (35 of 1926). 

‘ These words ware substituted by s. 2 end Seh. I of tbe Beuealine and Amend- 
ing Act, 1927 (10 of 1927). 
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Demand. Schedule II. — Form of Warrant.) 

to prove any matter or transaction recorded therein save by order of 
the Court made for special canse. 

291. For the purposes of the G-ovemment Buildings Act, 1899, can- Applic^oa 
tonments and Cantonment Authorities shall be deemed to be munici- 
palities and municipal authorities respectively. 

292. [Repeals."] Repealed by the Repealing Aet, 1927 (12 of 1927), 


SCHEDULE I. 

Notice op Demand. 

(See section 91.) 

To 

residing at 

Take notice that the Cantonment Authority demands from 

the sum of due from on 

account of (here describe the property, occupation, cir- 

cumstance or thing in respect of which the sum is payable) leviable 
under for the period of 

commencing on the day of 19 , and 

ending on the day of 19 , and that if, 

within thirty days from the service of this notice, the said sum is not 
paid to the Cantonment Authority at , or sufficient cause 

for non-payment is not shown to the satisfaction of the Executive Officer, 
a warrant of distress will be issued for the recovery of the same wi?h 
costs. 


Dated this day of 

(Signed) 


19 . 


Executive Officer, 
Cantonment. 


SCHEDULE n. 

FOSM OF Wabbant. 

(See section 92.) 

(Here insert the name of the ofBoer charged with the eseoation of the warrant,) 

Whereas A. B. of has not paid, and has not abown 

satisfactory cause for the non-payment of, t^ sum of 
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due on accouat of * foi the period of 

commencing on the day of 19 , and ending 

:mth the day of 19 , which sum is leviable 

under ; 

And whereas thirty days have elapsed since the service on him of 
notice of demEind for the same; 

This is to command you to distrain, subject to the provisions of the 
Cantonments Act, 1924, the moveable property of the said A. B. to the 
amount of the said sum of Es. ; and forthwith to certify 

to me, together with this warrant, all particulars of the property seized 
by you thereunder. 

Dated this day of 19 . 

(Signed) 

Executive Officer, 
Cantonment. 


SCHEDULE m. 

Fobm of IwvBOiToaY OF Phopeett disteainbd and Notice of Sale. 

(See section 93.) 

To 

residing at 

Take notice that I have this day seized the property specihed in the 
inventory annexed hereto, for the value of due for the 

liability* mentioned in the margin for the period commencing VTith the 
day of 19 , and ending with the 

day of 19 , together with Be. due for service 

of notice of demand, and that, unless within seven days from the date 
of the service of this notice you pay to the Oantoninent Authority the 
said amount, together v^ith the costs of recovery, the said property will 
be sold by public auction. 

Dated this day of 19 . 

(Signature of officer executing the warrant.) 


Inventoby. 

(Efsre state particulars of property seized*] 
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SCHEDULE IV. 


Cases in which Police mai arrest without Warrant. 


{See section 250.) 


1 

Section. 

2 

Subject. 


Paht a. 

118(l)(«)(i) 

Drunkenness, etc. 

1C7 

Making or selling of food, etc., or washing of dothes, by in fed < *<1 pei - 
son. 

Pabt B. 

118 (1) (a) (») 

Using threatening or abusive words, etc. 

118 11) (a) [in) 

Indecent exposure of person, etc. 

118(1) (a)(.t.) 

Begging. 

118 (1) (o) (1,) 

Exposing deformity, etc. 

118 (I) (a) (vii) 

Gaming. 

118 (I) (a) (iCM) 

Destroying notice, etc. 

118 (I) (a) (xW) 

Breaking direction-post, etc. 

118 (1) (f) 

Keeping common gaming-house, etc. 

llSnXfl-) 

Beating drum, etc. 

118 (1) (A) 

Singing, etc., so as to disturb public peace or order. 

118 (ff) 

Letting loose, or sotting on, ferocious dog. 

126 

Discharging fire-arms, etc,, so as to cause dang€T. 

1?6 (7) 

Remaining in, or re-entering cantonment after notioe of expulsion 
for failure to attend hospital or dispensary* 

108 (2) 

Destroying, etc., name of street or number afiSized to building. 

214 

Feeding animal on filbh, etc. 

-236 

Loitering or importuning for sexual immorality. 

240 (a) 

Remaining in, or returning to, a oantonmeut af ^er uotics of expul- 
sion. 


124 
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SCHEDULE V. 

Appeals pkom Oedebs. 


(See section 274.) 


1 

2 

' 3 

, 4 

Section. 

Executive Ordtr, 

Appellate Authority. 

Time allowed for 
appeal. 

126 

CantonmentgAuthority’s 
notice to repair, protect 
or enclose a building, 
wall or anything affix- 
ed thereto or well, 
tank, reservoir, pool, 
depression or excava- 
tion. 

t ^[Officer Commanding- 
, in-Chief, the Com- 
mand]. 

Thirty days from service 
of notice. 

134 

Cantonment Authority’s 
notice to dll up well, 
tank, etc., or to drain 
off or remove water. 

^[Officer Commanding- 
in-Chief, the Com- 
mand], 

Thirty days from service 
of notice. 

137 

Cantonment Authority’s 
notice to provide suffi- 
cient drainage, etc. 

^[Ofifioer Commanding. 
in-Ohief, the Com- 
mand]. 

Fifteen days from service 
of notice. 

140 

Cantonment Authori- 
ty’s notice requiring a 
building to be repaired 
or altered so as to re- 
move sanitary defects. 

^[Officer Commonding- 
in-Chief, the Com- 
mand]. 

Thirty days from service 
of notice. 

176 

Order of 2 [ Officer Com- 
manding the station] 
on report nf Medical 
Officer, directing a 
person to remove from 
the cantonment and 
prohibiting him from 
re-entering it without 
permission - 

1 [Officer Commanding - 
in-Chirf, the Com- 
mand]. 

1 

1 

Thirty days from service 
of notice. 

161 

Cantonmen b Authority’s 
refusal to sanction the 
erection or re-erection 
of a building. 

l[Offic6r Commanding - 
in-Chief, the Com- 
mand]. 

Thirty days from date of 
refusal 

185 

Cantonment Authority’s 
notice to alter or 
demolish a building. 

i[ Officer Commanding- 
in-Chief, the Com- 
mand]. 

Thirty days from service 
of notice. 


1 T1im 8 words were substituted by s. 2 of the Cantonments (Amendment) Act, 
1026 (35 of 1026). 

2 These woru were suhstitated by s. 13 of the Cantonments (Amendment) Act^ 
U26 (7 of 1026). 
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2 ‘ 

1 

3 

i 

4 

1 

Section. 

1 

Extjoutive Order. 

1 

Appellate Authority. 

Time* allowed for 

1 appeal. 

188 

1 

Cantonment Authority’s 
notice to pull down or 
otherwise deal with a 
building newly erected 
or re-built without 
pormisaion over i\ i 
H< wer. rlrain, oiilvort, | 
water-course or water- 
pipe. 

^[Officer Commanding- 
in- Chief, the Com- 
mand]. 

1 

1 

Thirty days from service 
of notice. 

1 

206 

Cantonment Authority’s 
notice prohibiting or 
restricting the use of a 
slaughter-house. | 

^[Officer Commauding- 
in-Chief, the Com- 
mand]. 

1 

Twenty-one days from 
service of notice. 

238 

Magistrate’s notice direct- 
ing disorderly person 
to remove from can- 
tonment and prohibit- 
ing him from re-enter- 
ing it without pormie- * 
siori. 

1 

j 

District Magistrate 

Thirty days from service 
of notice. 


SCHEDULE VI. 


^Enactments repealed.'] Repealed by the Repealing Act, 1927 {12 of 

1927). 

ACT No. in OF 1924.2 

list March, 1924.] 

An Act to regulate the entry into and residence in British India 
of persons domiciled in other British Possessions. 

Whbiuias it is expedient to make provision fco: regulating the entry 
into and residence in British India of persons domiciled in the British 
Possessions on a basis of reciprocity ; It is hereby enacted as follows : — 

1. (I) This Act may be called the Iinmigration into India Act, 1924. short title, 

1 These words were substituted by s. 2 of the Gantouments (Amendment) Act. meut and 

11926 (35 of 1926). extent. 

2 For Statement of Objects and Beasons, see G^azette of India, 1923, Ft. Y, p. 406. 
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(2) It shall come into force on such date as the GoTemor General 
in Council may notify in the Gazette of India. 

(3) It shall extend to the whole of British India, including Britidi 

Baluchistan. ' 

Definitions. 2. In this Act, unless there is anything repugnant in the subject oi 
context, — 

(a) “ British Possession ” means any part of BQs Majesty’s Domi- 

nions other than Briti^ India, the United Kingdom and 
Ireland, and includes Protectorates and territories which are 
or may be administered by a Dominion as a mandatory on 
behalf of the League of Nations; 

(b) “ entry ” includes landing at any port in British India during 

the period of the ship’s stay on her way to a destination out- 
side British India. 


as 3* The Governor General in Council may make rules for the purpose 
ngu^entry of securing that persons not being of Indian origin, domiciled in any 
British Possession, shall have no greater rights: and privileges, as regards 
faBri tidi entry into and residence in British India, than are accorded by the law 
and administration of such Possession to persons of Indian domicile. 


Power to 4. The Governor General in Council may, without prejudice to the 
make rule*, geugj-ality of the powers contained in section 3 of this Act, make rules — 

(a) to provide for the establishment of a suitable agency to ad- 

minister tte rules and to define its functions and powers; 

(b) to provide suitable penalties for the contravention of such rules 

or attempt to contravene them, or the abetment of such coiik- 
travention; and 

(c) to authorise the arrest of any person contravening or reasonably 

suspected of contravening any such rule, and to prescribe the 
duties of public servants and others in regard to such arrests. 


6. If any person alleged to be domiciled in any British Possession and 
•laiming to be subject to the provisions of this Act raises the plea that he is not 
so domiciled or that the provisions of the said Act do not apply to him, 
the onus of proving the truth of such plea shall lie on the aforesaid 
person. 
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1 


[13th March, 1984. } 

An Act to provide for the constitution of a Central Board of 
Revenue and to amend certain enactments for the purpose 
of conferring powers and imposing duties on the said 
Board. 

Whebeas it is expedient to provide for the constitution of a Central 
Board of Bevenue and to amend certain enactments for the purpose of 
conferring powers and imposing duties on the said Board ; It is hereby 
enacted as follows : — 

1. (I) This Act may be called the Central Board of Revenue Act, Short titb 

1 an A com- 

menoexnent. 

( 8 ) It shall come into force on the first day of April, 1924. 

2. As soon as may be after the commencement of this Act, the Ctonstita- 
Govemor General in Council shall constitute a Central Board 

Revenue ,2 consisting of one or more persons appointed by him, which of EevenuB. 
shall be subject to the control of the Governor General in Council in 
the exercise of such powers and the performance of such duties as may 
be entrusted to it by the Governor General in Council or by or under any 
law. 

3. The Governor General in Council may make rulesS for the pur-Prooedun 
pose of regulating the transaction of business by the Central Board of®^****®"*®** 
Revenue, and every order made or act done in accordance with such 

rules shall be deemed to be the order or act, as the case may be, of the 
Central Board of Revenue. 

4. The enactments specified in the Schedule are hegceby amended toAmend- 
the extent and in the manner mentioned in the fourth column thereof : 

Provided that, where the power to make any appointment, or issue 
any notification, order, scheme or rule, or prescribe any form, is trans- 
ferred by the operation of this Act from any authority to the Central 
Board of Revenue or any other authority, any such appointment, notifica- 
tion, order, scheme, rule, or form made, issued or prescribed by the 
first-mentioned authority before the commencement of this Act shall 
continue in force and be deemed to have been made, issued or prescribed 
by the Central Board of Revenue or such other authority, as the case 
may be, unless and until it is superseded by an appdntment, notification, 
order, scheme, rule, or form made, issued or prescribed by the said 
Board or authority. ■ 

1 For Statement of Objects and Beasons, APf Gazette of India, 1924, Ft. V, p. 30^ 
and for Report of the Select Committee, see Hid, p. 37. 

2 For Noti^cation constituting a Central Board of Revenue, see Gen. R. & 0., Vol. 

17, p. 612. 

iFor snch tuIsb, see ibid. 
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Enactments amended. 


(jSee section 4.) 


Year. 

No. 

Short title. 

Ainondmonts. 

1878 

1 

VIII 

1 The Sea Cus- 
toms Act, 

1878. 

1. In ‘■ecLion 3 — 

[1) for c1pai9o (a) the followiriji clause siiall be hub- 
B^-ituted, namely : - 


“ (a) ' Chief OuiCom^-aufchoTity ’ mconu the 

Central Board oF Revenue conslitutcd under 
the Central Board oF Revenue Aob, 1924, and 
include'^, in relaUon to any power or duty 
which the Governor General in. Council may, 
by notification in the GaAPtte of India, 
transfer from 1h<' Central Board of Revenue 
to a Local Government, the Local Govern- 
ment or buoh otlloer ab the Local Govern- 
ment may appoint iti that behalf ” ; and 

(2) after clause (/) tlie following clause shall be 
inserted, namely : — 

(A;) * ofdoial Gazette ’ means, in relation iio a 
notification I'^sued by a Local Government, 
the local official Gazett * and, in relation to 
a notification issued by the Central Board 
of Revenue, the Gazette of India/* 

2. For seotiou ti the followiujcr brotion 9haU be sub- 
stituted, nnmely : — 

“ 6. The Governor Gem^ral m Council may appoint 
I such persons as ho thin& fit 

Appointment of to be offioerK of Customs, and 
Cu'>?U)in8-ofiicerri. h. exercise the powers oon- 
t(»rred, and jierform the duties 
imposed, by this Act on such, officers/* 

3. For section 7 the following section shall be sub- 

stituted, namely ; — 

** 7, The Governor Qt n^*ral in Council may delegate 
to any Local Government or 
Delegation of to the Cliief Customs-authority 
powers unL'hT sre- any power conferred upon him 
tion 6. by section 6, and the Local 

Government or the Chief Cus- 
tom- 5 -authQrity ma^*^ delegate to €my officer of 
Cu'4tnmi any pf>wei' so delegates! to it. " 

4. In sections 1 1, 12 and 14, for the words The 

Local Government or, if so authorised by the 
Local Governmt^nt, the Chief Customs-authority** 
the words *" The Chi^ji Customs-authority '* shall 
be substituted, and in section 11, the words 
** within the territories administered by it ** 
shall bo omitted .ACS ^ r hfejl 
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Year. 


No. 


Short title. 


Amendments. 


1878 


vin 


The Sea Cus- 
toms Act, 
1878 — contd. 


6. In section 23, for the words Th^ Liocal Q-ov- 
eminent the words “ The Chief Customs- autho- 
rity shall be substituted. 


6. In sections 63, 74, 76, 79, 85, 96, 116, 128, 133 
and 147, the word “local,” wherever it oocura 
in the expression “ local official Gazette,’* shall 
be omitted. 


7. In section 88, for the words “ the Local Govern- 
ment may from time to time direct ” the words 
“ the Chief Customs-authority may, with the 
concurrence of the Local Government, direct ” 
shall be substituted. 


8. in section 128, for the words “ the Local Govern- 
ment^* the words “ the Chief Customs-authority *’ 
shall be substituted . 


9. In section 133, for the words ‘‘the Local Govern- 
ment, subject to the control of the Governor 
Gen^^ral in Council,** the words “ the Chief Cus- 
toms-authority ” shall be substituted. 

10. In section 155, after the words “the Local 
Government may ** the words “ with the pre- 
vious sanction of the Governor General in Coun- 
cil ** shall be inserted, and for the words “ by its 
own officers ** the words “ by officers of Gk)vem- 
ment ** shall be substituted. 


11. In section 167, for the words “ The Local Gov- 
ernment ** the words “ The Governor GeueraJ Jn 
Council ** shall be substituted. 


12. In section 188, for the words “the Local Gov- 
ernment,** in both places where they occur, the 
words “ the Governor General in Council ** shall 
be substituted. 

13. In seocion 191, for the words “ The Local Gov- 
ernment ** the words * * The Governor General 
in Council “ shall be substituted. 


14. After section 204 the following section shall be 
inserted, namely : — 


“205. Any notification published in the 
Gazette of India by the 
Publication of Chief Customs -authority 
notifications in under section 63, section 
local official 74, section 76, section 79, 
Gazettes. section 85, section 96, sec- 

tion 116, section 128, sec- 
tion 183 or section 147 shall forthwith be 
republished in the local official Gazette of ea<di 
province to which it relates.*’ 


1 * 






* 


* * 


* 


* 


1 The entry relating to Act, 2 of 1896, was repealed by the Bepealing Act, 1017 
<12 of 1927). 
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Short title 
•ad oom- 
msooement. 


Amendment 
of seotionfi 
S72 end 873, 
Aot XLY of 
1860. 


Tear. 


No. 


Short title. 


Amendments. 


1908 


X 


The Indian Salt' 
duties Aot, 
1908. 


In section 2, for tho words “the Local Govern- 
ment ” the word<4 and figures “ if so empowered 
by the Governor General in Council, the Local 
Government or the Central Board of Revenue 
constituted under the Central Board of Revenue 
Act, 1924’^ shall be substituted. 


1914 


in 


The Indian 
Copyright 
Act, 1914. 


Insub-«;ection (2) of section 6, for the words “the 
Local Government ” the words “ the Chief Cus- 
toms-authority shall be substituted. 


1922 


XI 


The Indian 
Income-tax 
Aot, 1922. 


1. After clause (4) of sention 2 the following clause 
shall be inserted, namely : — 

“ {4 A) ‘the Central Board of Revenue ’ means 
the Central Board of Revenue constituted 
under the Central Board of Revenue 
Act, 1924.” 


2, In section 6 — 


(i) in clause (a) of sub-section (i), for the 
words “ a Board of Inland Revenue ” the 
words “ the Central Board of Revenue ” shall 
be substituted ; and 
(it) sub-section (2) shall be omitted. 

3, In clauses (5) and (11) of section 2, in sub-sec* 
tion (5) of flection 6, in sub-section (6) of section 
18, in feub-scotion (5) of section 46, in sub-section 
(J) of section 69, and in sub-section (3) of see- 
tion 64, for the wordus “ the Board of Inland 
Revenue ” the words “ the Central Board of 
Revenue ” shall be substituted. 


ACT No. Y OP 1924.1 

llSth March, im.} 

An Aot further to amend the Indian Penal Code for certain 

purposes. 

Whbrbas it is expedient further to amend the Indian Penal Code for XLV of 
certain purposes hereinafter appearing ; It is hereby enacted as follows : — 

1 . (1) This Act may be called the Indian Penal Code (Amendment) 

Act, 1924. 

(2) It shall come into force on such date2 as the (lovemor General 
in Council may, by notification in the Gazette of India, appoint. 

2, In Bectians 372 and 373 of the Indian Penal Code, for the word 
“ sixteen ” the word “ eighteen ” shall be substituted. 

1 For StatemMit of Objects and Eoaaons, fee Gazette of India, 1M4, Pt. V, p. 13, 
sad for Report) of Select Committee, see ihii, p. 43. This Act is now virtually repealed 
in the amendments made in sections 372 and 373 of the Indian Penal Coda 

by Act 18 of 1924. i 

aTWa Act was brought into force on the let May, 1924, iee Gen. R. t 0,, Vol. 
i,V f p. olo. 
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ACT No. YI OF 1924.1 

115th March, 1924.'\ 

An Act to consolidate the law relating to Crimiaal Tribes, 

■Whbbbas it is expedient to consolidate the law relating to eriminal 
tribes ; It is hereby enacted as follows : — 

Preliminary. 

1. (1) This Act may be called the Criminal Tribes Act, 1924. Short titl* 

(2) It extends to the whole of British India. ®**®“*‘ 

2. In this Act, unless there is anything repugnant in the subject or DefinltioM. 
context, — 

(1) ” district ” includes a Presidency-town and the town of 
Bangocm; 

(2) “ District Magistrate ” means, in the case of a Presidency-town 
or the town of Eangoon, the Commissioner of Police; 

(3) “ prescribed ” means prescribed by rules made under this Act; 
and 

(4) " Superintendent of Police ” means, in the case of a Presidency- 
town or the town of Rangoon, any officer appointed by the Local Govern- 
ment to perform the duties of a Supeiiutendent of Police under this Act. 

Notification of Griminal Tribes. 

3. If the Local Government has reason to believe that any tribe, power to 
gang or class of persons, or any part of a tribe, gang or class, is addicted 

to the systematic commission of non-bailable offences, it may, by noti-o"c^8*^ 
fication in the local official Gazette, declare that such tribe, gang or class 
or, as the case may be, that such part of the tribe, gang or class is a 
criminal tribe for the purposes of this Act. 

Registration of Members of Griminal Tribes. 

4. The Local Government may direct the District Magistrate to make pegistiatiott 
or to cause to be made a register of the members of any criminal tribe, 

or part of a criminal tribe, within his district. L-k.. 

5. Upon receiving such directian, the District Magistrate shall pub- Prooeduw 
lish notice in the prescribed manner at the place where the register is to 

be made and at such other places as he may think fit, calling upon all 
the members of the criminal tribe or part, as the case may be, — 

(fi) to appear at a time and place therein specified before a perstm 
appointed by him in this behalf ; 


1 For Statement of Objects and Beasons, tee Gazette of India, 1924, Pt. V, p. 7. 
VOL. Vin K 2 
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(b) to give to that person such information as may be necessary 

to enable him to make the register ; and 

(c) to allow their finger-impressions to be recorded : 

Provided that the District Magistrate may exempt any member from 
registration and may cancel any such exemption. 

6. The register, when made, shall be placed in the keeping of the 
Superintendent of Police, who shall, from time to time, report to the 
District Magistrate any alterations which ought in his opinion to be 
made therein, either by way of addition or erasure. 

7. (1) After the register has been placed in the keeping of the 
Superintendent of Police, no person’s name shall be added to the register, 
and no registration shall be cancelled, except by, or under an order in 
writing of, the District Magistrate. 

(2) Before the name of any person is added to the register under this 
section, the Magistrate shall give notice in the prescribed manner to the 
person concerned — 

(a) to appear before him or an authority appointed by him in this 

behalf at a time and place therein specified ; 

(b) to give to him or such authority such information as may be 

necessary to enable the entry to be made ; and 

(c) to allow his finger-impressions to be recorded. 

8. Any person deeming himself aggrieved by any entry made, or 
proposed to be made, in such register, either when the register is first 
made or subsequently, may complain to the District Magistrate against 
such entry, and the Magistrate shall retain such person’s name on the 
register, or enter it therein or erase it therefrom, as he may think fit. 

9. The District Magistrate or any officer empowered by him in this 
behalf may at any time order the finger-impressions of any registered 
member of a criminal tribe to be taken. 

10. ^[(1)] The Local G-ovemment may, by notification in the local 
official Gazette, issue in respect of any criminal tribe either or both 
of the following directions, namely, that every registered member thereof 
shall, in the prescribed manner, 

(a) report himself at fixed intervals ; 

(b) notify his place of residence and any change or intended change 

of residence, and any absence or intended absence from his 

residence. 

2 [(2) Where a registered member of a criminal tribe in respect of 
which the Local Government has issued a notification under sub -section 
(I) changes his place of residence to a district other than that in which 

. ^ was reniunbered a$ 10 (1) by a. 2 of the Orminal Tribes (Amendmenl) 

Act, 1926 (33 of 1926). ' ’ 

2 This Bah-aection was added, ibid.. 
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he has been registered (whether in the same pro-vince or not) , or is for 
the time being in a district of a province other than that by the Local 
Government of which the said notification was issued, the provisions of 
this Act and of the rules made thereunder shall apply to him as if in 
pursuance of a direction made under section 4 he had been registered 
in that district ; and where that district is in a province other than that 
by the Local Government of which the notifications under section 3 and 
sub-section (I) of this section were issued in respect of such criminal 
tribe, as if the said notifications had been issued by the Local Govern- 
ment of such other province. 

(3) Where any such registered member changes his place of residence 
to a district other than that in which he has been registered (whether 
in the same province or not), the relevant entry in the register shall 
be transferred to the Superintendent of Police of that district.] 

Restriction of movements of Criminal Tribes. 

11. (1) If the Local Government considers that it is expedient that ^°^ !^ ^ 
any criminal tribe, or any part or member of a criminal tribe, should be — movementa 

(a) restricted in its or his movements to any specified area, or oriinLSl****’ 

(b) settled in any place of residence, the Local Government may, ^ibea. 

by notification in the local official Gazette, declare that such 
criminal tribe, part or member, as the case may be, shall 
be restricted in its or his movements to the area specified in 
the notification, or shall be settled in the place of residence 
so specified, as the case may be. 

(2) Before making any such declaration, the Local Government shall 
consider the following matters, namely : — 

(i) the nature and the circumstances of the offences in which the 

members of the criminal tribe or part or the individual mem- 
ber, as the case may be, are or is believed to have been con- 
cerned ; 

(ii) whether the criminal tribe, part or member follows any lawful 

occupation, and whether such occupation is a real occupation 
or merely a pretence for the purpose of facilitating the com- 
mission of crimes ; 

(iii) the suitability of the restriction area, or of the place of residence, 

as the case may be, which it is proposed to specify in the noti- 
fication; and 

(iv) the manner in which it is proposed that the persons to be restrict- 

ed or settled shall earn their living within the restriction area 
or in the place of residence, and the adequacy of the arrange- 
ments which are proposed therefor. 
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12. The Local Goyemineiit may by a like notification vary the terms 
of any notification issued by it under section 11 for the purpose of speci- 
fying another restriction area or another place of residence, as the case 
may be, and any of&cer empowered in this behalf by the Local Govern- 
ment may, by order in writing, vary any notification made under section 
11 or under this section for the purpose of specifying another restriction 
area, or, as the case may be, another place of residence, in the same 
district. 

13. Any notification made by the Local Government under section 
11 or section 12 may specify, as the restriction area or as the place of 
residence, an area or place situated in any other province, provided that 
the consent of the Local Government of that province shall first have 
been obtained. 

14. Every registered member of a criminal tribe, whose movements 
have been restricted or who has been settled in a place of residence in 
pursuance of any notification under section 11 or section 12, shall attend 
at such place and at sucli time and before sncli person as may bo pres- 
cribed in this behalf. 

15. {!) Whore, in pnrmianco of any such notification, any member 
of a criminal tribe is restricted in his movements to an iuua. or is settled 
in a place of residence, sitnated in a province other tliiin that by the 
Local fiovernment of wliich the notification uiuler section 3 relating 
to the criminal tribe was issued, all the provisions of this Act and the 
rules made thereunder shall apply to him as if the Tintification under 
section 3 had been issued by the Local Govornmenl of such other 
province. 

(3) If any criminal tribe, or any part of a criminal tribe, which 
has been registered under section 4 in any district, or any member of 
such tribe or part, is restricted in its or his movements to an area, or 
is settled in a ’place of residence, flitiiated in atiother district (whether in 
the same province or not), the rogist(*r or, as the case may be, the 
relevant entries or entry therein shall be transferred to the Superintend- 
ent of Police of the last mentioned district, and all the provisions of this 
Act and the rules made thereunder shall apply as if the (Timinal tribe or 
part had been registered in tliat district, atni the District Magistrate of 
that district shall Imvo power to cancel any exemption granted under 
section 5. 

Seitlnnmts and Schools. 

16. The Ijocal Government may establish industrial, agricultural or 
reformatory settloTnents and may order to he ])laced in any such settle- 
ment any criminal tribe, or any part or member of a criminal tribe, in 
respect of which or of whom a notification has been issued under 
section 11 : 
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Pro^^ded that no snch order phall be made unless the necessity for 
making it has been established to the satisfaction of the Local Grovem- 
ment, after an inquiry held by such authority and in such manner as 
may be prescribed. 

17. (1) The Tjocal Government may establish industrial, agricultural Power to 
or reformatory schools Cor children, and may order to be separated 
removed from their parents or guardians and to be placed in any such schools and 
school or schools the children of members of any criminal tribe or part 
of a criminal tribe, in respect of which a notification has been issued 
under section 31. 


*(2) For every school established under sub-section (1), a Superin- 
tendent shall be appointed by the Local Government. 

(3) The imvisions of sections 18 to 22 of the Eeformatory Schools 
Act, ]8n7, shall, so far as may be, apply in the case of every school for 
children established under this section as if the Superintendent of such 
school were a Rnperintendent and the children placed in such school 
were youthful offenders within the meaning of that Act. 

(4) For the purposes of this section the term “ children ” includes 
all persons under the age of eighteen and above the age of six years. 

The decision of the Listrict Magistrate as to the age of any person 
for tlie purposes of this section shall be final. 


18. The Local Ooveriimcnt or any officer authorised by it in this Power to 
behalf may at any time, by general or special order, direct any Person 
who may l)o in any industrial, agidcultnral or reformatory settlement or persons 
school in the province,— 

(fl) to bo discharged, or school. 


(b) to be transferred to some other settlement or school in the pro- 
vince. 


19. Any order made under section Ifi, section 37 or section 18 may Power to 

specify as the settlement or school in wliich any person is to be placed^®*™®* 

or to which he is to ho transforred, as the case may be, any industrial, mmt or 

agricultural or reformat my settlement or school in any other province, 

provided that the consent of the Loc^iI Government of ^Ilat province for reoep- 

shall first have been obtained. tionof 

persons. 

Rules. 


20. (1) The Tjooal Government may make rules to carry out the piw- Power to 
poses and objects of tliis Act. make rules* 

(21 In particular and without prejudice to the generality of the fore- 
going power, such rules may provide for or regulate— 

(a) the form and contents of the register referred to in section 4; 
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(b) the Tnnnrifir in which the notice referred to in section 6 shall be 

published and the means by which the persons whom it con- 
cerns, and the -village-headmen, -village-watchmen and land- 
Q-wners and occupiers of the -village in which such persons 
reside, and the agents of such lando-wners or occupiers, shall 
be informed of its publication; 

(c) the addition of names to the register and the erasure of names 

therein, and the mode in which the notice referred to in sub- 
section (3) of section 7 shall be given; 

(d) the manner in which persons mentioned in section 10 shall report 

themselves, or notify their residence or any change or intend- 
ed change of residence, or any absence or intended absence ; 

(e) the nature of the restrictions to be observed by persons whose 

movements have been restricted by notifications under section 
11 or section 12 ; 

(f) the circumstances in which members of a criminal tribe shall be 

required to possess and produce for inspection certificates of 
identity, and the manner in which such certificates shall be 
granted ; 

(g^) the conditions as to holding passes under which persons may 
be permitted to leave the place in which they are settled or 
confined, or the area to which their movements are restricted ; 

(h) the conditions to be inserted in any such pass in regard to — 

(i) the places where the holder of the pass may go or reside; 

(ii) the persons before whom, from time to time, he shall be bound 

to present himself ; and 

(iii) the time during which he may absent himself ; 

(0 the place and time at which, and the persons before whom, mem.- 
bers of a criminal tribe shall attend in accordance with the 
provisions of section 14; 

(j) the authority by whom and the manner in which the inquiry 
referred to in section 16 shall be held ; 

(fc) the inspection of the residences and -villages of any criminal 
tribe ; 

(0 the terms upon which registered members of criminal tribes may 
be discharged from the operation of this Act; 

(w) the management, control and supervision of industrial, agricul- 
tural or reformatory settlements and schools ; 

(n) the works on which, and the hours during which, persons placed 
in an industrial, agricultural or reformatory settlement shall 
be employed, the rate at which they shall be paid, and the 
disposal, for the benefit of such persons, of the surplus pro- 
ceeds of their labour ; anH 
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(0) the discipline to which persons endeavouring to escape from any 

industrial, agricultural or reformatory settlement or school, or 
otherwise offending against the rules for the time being in 
force, shall be subject, the periodical visitation of such settle- 
ment or school and the removal from it of such persons as 
it shall seem expedient to remove. 

Penalties and Procedure. 

21. Whoever, being a member of a criminal tribe, without lawful Penalties for 

excuse, the burden of proving which shall lie upon him,— oon^y'^tK 

(a) fails to appear in compliance with a notice issued under section of 

5 or section 7, or section s o* 

(b) intentionally omits to furnish any information required under 7. 

either of those sections, or 

(c) Tthen required to furnish information under either of thoee 

sections, furnishes as true any information which he knows . 
or has reason to believe to be false, or 

(1) refuses to allow his finger-impressions to be taken by any person 

acting under an order passed under section 9, 

may be arrested without wanant, and shall be punishable with im- 
prisonment for a term which may extend to six months, or with fine 
which may extend to two hundred rupees, or with both. 

22. (I) Whoever, being a registered member of a criminal tribe, 
contravenes a rule made under clause (cl, clause {g) or clause (^) ofotnieB. 
section 20 shall be punishable with imprisonment for a term which may 
extend,— 

(a) on a first conviction, to one year, 

(b) on a second conviction, to two years, and 

(c) on any subsequent conviction, to three years, 

or with fine which may extend to five hundred rupees, or vTith both. 

(i?) Whoever, being a registered member of a criminal tribe, contra- 
venes any other rule made under section 20 shall be punishable, — 

(a) on a first conviction, with imprisonment for a term which may 

extend to six months, or with fine which may extend to two 
hundred rupees, or with both; and 

(b) on any subsequent conviction, with imprisonment for a term 

which may extend to one year, or with fine which may extend 
to five hundred rupees, or with both. 

(3) Any person who commits or is reasonably suspected of having 
committed an offence made punishable by this section which is not a 
cognizable offence as defined in the Code of Criminal Procedure, 1898, 
may be arrested without a warrant by any officer in charge of a police- 
station or by any police-officer not below the rank of a sub-inspector. 
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23. (i) Whoever, being a member of any criminal tribe and having 

been convicted of any of the offences under the Indian Penal Code speci- XLV of 
fied in Schedule I, is convicted of the same or of any other such offence 
shall, in the absence of special reasons to the contrary which shall be 
stated in the judgment of the Court, be punished, — 

(fl) on a second conviction, with imprisonment for a term of not 
less than seven years, and 

(b) on a third or any subsequent conviction, with transportation for 
life : 

Provided that not more than one of any such convictions which may 
have occurred before the first day of March, 1911, shall be taken into 
account for the purposes of this sub-section. 

(2) Nothing in this section shall affect the liability of such person 
to any further or other punishment to which he may be liable under the XLV of 
Indian Penal Code or any other law. 

24. Whoever, being a registered member of any criminal tribe, is 
found in any place under such circumstances as to satisfy the Court, — 

(a) that he was about to commit or aid in the commission of, theft 

or robbery, or 

(b) that he was waiting for an opportunity to commit theft or 

robbery, 

shall be punishable with imprisonment for a term which may extend to 
three years, and shall also be liable to fine which may extend to one 
thousand rupees. 

25. (7) Whoever, being a registered member of a criminal tribe, — 

(a) is found in any part of British India, beyond the area or place 

of residence, if any, to which his movements have been res- 
tricted or in wliich be has been settled without the prescribed 
pass, or in a place or at a time not permitted by the conditions 
of his pass, or 

(b) escapes from an industrial, agricultural or reformatory settle- 

ment or school, 

may be arrested without warrant by any police-officer, village-headman 
or village-watchman, and may be taken before a Magistrate, who, on 
proof of the facts, shall order him to be removed to such area or place or 
to such settlement or school, as the case may be, there to be dealt with 
in accordance with this Act or any rules made thereunder. 

(2) The rules for the time being in force for the removal of prisoners 
shall apply to all persons removed under this section or under any other 
provision of this Act : 

Provided tliat an order fi*om tlie Tjocal Government or from the 
Inspector-General of Prisons shall not be necessary for the removal of 
such persons. 
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SB. (I) Every village-headman and village-watchman in a village in Duties of 
which any members of a criminal tribe reside, and every owner or occu- ^f!l„ 
pier of land on which any such persons reside, and the agent of any village- 
such owner or occupier, shall forthwith communicate to the officer in^dM^s 
charge of the nearest police-station any information which he may obtain 
of— give infer- 

mation in 

(a) the failure of any such person to appear and give inf ormation certain 

when required to do so by a notice issued under section 5 ; 

or 

(b) the departure of any registered member of a criminal tribe from 

such village or from such land, as the case may be. 

(3) Every village-headman and village-watchman in a village, and 
every owner or occupier of land and the agent of any such owner or 
occupier, shall forthwith communicate to the officer in charge of the 
nearest pohee-station any information which he may obtain of the arrival 
ai such village or on such land, as the case may be, of any persons who 
may reasonably be suspected of being members of any criminal tribe. 

27. Any village-headman, village-watchman, owner or occupier of Penalty for 
land, and the agent of any such owner or occupier, who fails to comply auch^dutLs. 
with the requirements of section 26, shall be deemed to have committed 

an offence punishable under the first part of section 176 of the Indian 
Penal Code. 

28. The Local Government, if it is satisfied that adequate provision power to da* 
has been made by the law of any State in India for the restriction of the 
movements or the settlement in a place of residence of persons such as tribes to 
are referred to in ser-tion 3, and for securing the welfare of persons so^^“^ 
restriciect or settled, may, with the consent of the Prince or Chief of 

that State, direct the removal to that State of any criminal tribe, or part 
of a criminal tribe, for the time being in the province, and may authorise 
the taking of all measures necessary to effect such removal : 

Provided that no person shall be so removed if the Local Govern- 
ment is satisfied that he is a subject of His Majesty. 

Supplemental 

29. No Court shall question the validity of any notification issuedsarof jurw- 
under section 3, section 11, or section 12, on the ground that the 
provisions hereinbefore contained or any of them have not been complied questioiia 
with, or sliall entertain in any form whatever the question whether they 

have been complied with ; but every such notification sliall be conclusive notifiBa- 
proof that it has been issued in accordance with law. 

30. [Bepeals.] Repcalecl by the Repealing Act^ W^7 US of 19S7). 
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SCHEDULE I. 
(See section 23.) 
CHAPTEE XII. 


Seotions. 

231. Counterfeiting coin. 

232. Counterfeiting Queen’s coin. 

233. Making or selling instrument for counterfeiting coin. 

234. Making or selling instrument for counterfeiting Queen’s coin. 

235. Possession of instrument or material for tlie purpose of nfling 

the same for counterfeiting coin. 

239. Delivery of coin, possessed with the knowledge that it is counter- 

feit. 

240. Delivery of Queen’s coin possessed with the knowledge that it 

is counterfeit. 

242. Possession of counterfeit coin by a person who knew it to be- 

counterfeit when he became possessed thereof. 

243. Possession of Queen’s coin by a person who knew it to be counter- 

feit when he became possessed thereof. 

CHAPTEE XVI. 

299. Culpable homicide. 

307. Attempt to murder. 

308. Attempt to commit culpable homicide. 

310. Being a thug. 

322. Voluntarily causing grievous hurt. 

324. Voluntarily causing hurt by dangerous weapons or means. 

326. Voluntarily causing grievous hurt by dangerous weapons or 

means. 

327. Voluntarily causing hurt to extort property or to constrain to an 

illegal act. 

328. Causing hurt by means of poison, etc., with intent to commit 

an offence. 

329. Voluntarily causing grievous hurt to extort property or to con- 

strain to an illegal act. 

332. Voluntarily causing hurt to deter public servant from his duty. 

333. Voluntarily causing grievous hurt to deter public servant from 

his duty. 

369. Kidnapping child under ten years with intent to steal from its 
parson. 
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Sbotions. 

382. Theft after preparation made for causing death, hurt or restraiiit, 

in order to the committing of the theft. 

383. Extortion. 

385. Putting person in fear of injury in order to commit extortion. 

386. Extortion by putting a person in fear of death or grievous hurt. 

387. Putting person in fear of death or of grievous hurt in order to 

commit extortion. 

390. Robbery. 

391. Dacoity. 

393. Attempt to commit robbery. 

394. Volimtarily causing hurt in committing robbery. 

397. Robbery or dacoity, with attempt to cause death or grievous 

hurt. 

398. Attempt to commit robbery or dacoity when armed with deadly 

weapon. 

'399. Making preparation to commit dacoity. 

402. Assembling for purpose of committing dacoity. 

457. Lurking house-trespass or house-breaking by night in order to 

the commission of an offence punishable with imprisonment. 

458. Lurking house-trespass or house-breaking by night after prepara- 

tion for hurt, assault or wrongful restraint. 

459. Grievous hurt caused whilst committing lurking house-trespass 

or house-breaking. 

460. All persons jointly concerned in lurking house-trespass or house- 

breaking by night punishable where death or grievous hurt 
caused by one of them. 

[SCHEDULE ri.] Repealedhy the Repealing Act, im {12 of 1927). 


ACT No. Vn OF 1924.1 

[IStTi March, 1924."] 

Ajx Act to amend certain enactments and to repeal certain 

other enactments. 

’Whhreas it is expedient that certain amendments should be made in 
the enactments specified in the Eirst Schedule ; 

And whereas it is also expedient that certain enactments specified in 
•the Second Schedule which are spent or have otherwise become uimeoea- 
sary, or have ceased to be in force otherwise than by express specific 
•repeal, should be expressly and specifically repealed; 


For Siatemont of O'bjecto and Seasons, see Ghusette of India, 1084, Pt. Y, p. 60. 



142 


Repealing and Amending. 


[1924: Act VIL 


Shoit title. 

Amend- 
ments of 
certain en- 
actments. 


THE FIRST SCHEDULE. 

Amendments. 


(See section 5.) 


Year. 

Number. 

Shorb title. 

Amendments. 

1898 

V 

The Code of Criminal Pro- 
cedure, 1898. 

In sub-section (3) of section 641,. 
for the word and figure sub- 
section (I)” th-3 word and figure 
“ 4ub-«ection (2) ” shall be sub- 
stituted. 

In sub-section (I) of section 564, 
after the word and figure sec- 
tion 662 the word and figure 
sub-section (J)” shall be m- 
serted. 

1920 

XL 

The Aligarh Muslim Univer- 
sity Act, 1920. 

In sub-section (4) of section 9 of 
the Schedule, for the word 
Courts ” the word ** Court 
shall be substituted. 

1920 

XLVII 

The Imperial Bank of India 
Act, 1920. 

In clause (p) of Part I of Sche- 
dule I, after 'the words “ pur- 
poses of ” the word “ the " shall 
be inaeried. 

1922 

XI 

The Indian Inoome-tasr Act, 
1922. 

In sub-Bcotion (2) of seebion 63 
for tha word‘d “on the” the 
words “ to the ” shall be sub- 
stituted. 

1923 

vm 

The Workmen’s Compensa- 
tion Act, 1923. 

In sub-seotion (2) of section 10, 
for the words “ any one or ” 
the words “ any one of ” shall 
be substituted. 

In sub-seotion (5) of section 16, 
for the words “ monthly pay- 
ment ” the words “ half-month- 
ly payment” shall be substi- 
tuted. 

In proviso (d)to sub-section (I) 
of section 28,* for the words “ or 
may make su(di order” the 
words “ and may make such 
order ” shall be substituted. 


It is hereby enacted as follows : — 

1. This Act may be called the Eepealing and Amending Act, 1924. 

2. The enactments specified in the First Schedule are hereby amend> 
ed to the extent and in the manner mentioned in the fourth column 
thereof. 

3. [Repeal of certain enactments.'] Repealed iy the Repealing Act^ 
mr (12 of 1927). 

4. [iSoBtngrs.] Repealed hy the Repealing Act, 1927 (12 of 1927). 



ym sf 
1BB4. 


Tmof 

1SB4. 
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1924: Act IX.] Indian Tariff {Amendment). 

[THE SECOND SCHEDULE.] 

[Repeals.] Repealed hy the Repealing Act, 1927 (12 of 1927). 
ACT No. IX OF 1924.1 


[19th March, 1924.] 


An Act further to amend the Indian Tariff Act, 1894, for cer- 
tain purposes. 


Whereas it is expedient further to amend the Indian Tariff Act, 
1894, for certain purposes hereinafter appearing ; It is hereby enacted as 
follows : — 


1. (I) This Act may be called the Indian Tariff (Amendment) Act, Short title 

and com- 


(2) It shall come into force on the first day of April, 1924. 


menoement. 


2. In the preamble to the Indian Tariff Act, 1894 (hereinafter referred Anendmeat 
to as the said Act), for the words “ crossing the frontier of certain toAotvm 
foreign European settlements in India and of the territories of certain is94. 
Native Chiefs ’’ the words “ imported into or exported from British 
India by land ” shall be substituted. 


3. Eor section 5 of the said Act the following section shall be sub- Substitutiott 

stituted, namely ofn^aeo- 
^ ti&n for sec- 

tion 5, Act 
VIII of 

" 5. Where a duty of customs at any rate prescribed by or under Duties on 
this Act or any other law for the time being in force is leviable on any 
article when imported into, or on any article when exported from, aland, 
port in British India, the Governor General in Council may, by notifica- 
tion in the Gazette of India, direct that a duty of customs a'l the like 
rate shall be leviable on any such article when imported or exported, as 
the case may be, by land from or to any territory outside British India, 
which he may, by a like notification, declare to be foreign territory for 
the purposes of this section.” 

4. In section 8 of the said Act, the words, figure and brackets " Bub- ^jnendment 
section (I), clause (b),” shall be omitted. 

Act VXUl of 

1 For Statemeot of Objects and Eeasons, see Gazette of India, 1924, Pt. V, p, 21, 
and for Eeport of Select Committee, $e$ ibid, p. 65. 



Indian Coinage (Amendment). [1924: Act X. 
Indian Income-tax (Amendment), [1924: Act XI 
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ACT No. X OF 1924.1 

I26th March, 1924.'] 


An Act further to amend the Indian Coinage Act, 1906, for 
certain purposes. 

Whebeas it is expedient further to amend the Indian Coinage Act, 

1906, for certain purposes hereinafter appearing; It is hereby enactedniof 1906. 
as follows : — 


Short title. 1, This Act may be called the Indian Coinage (Amendment) Act, 

1924. 


.A^toent 2. In clause (b) of sub-section (1) of section 15 of the Indian Coinage 
VAotni Act, 1906 (hereinafter referred to as the said Act), for the words not- m of 1906, 
of 1906. withstanding anything contained in this Act or in any Act hereby repeal- 
ed, but subject the following shall be substituted, namely : — 

“ subject only to the provisions of section 15 A and 

Insertion of 3, After section 15 of the said Act the following section shall be 
new seotion • j n i 

16A in Aot luserted, namely : — 

m of 1906. 

Fover to ' ' loA. Notwithstanding anything contained in section 12, section 13, 
oaflin coin, 14 oj section 15, the Govemoi General in Council may, by noti- 

fication in the Gazette of India, call in, with effect from such date as 
may be specified in the notification, any coin, of whatever date cnr 
denomination, referred to in any of those sections, other than the rupee 
and half-rupee referred to in sub-section (2) of section 12, and on and 
from the date so specified such coin shall cease to be a legal tender save 
at a Government currency office : 

Provided that such coin shall continue to be a legal tender also at 
Government treasuries until the expiry of such further period, not being 
less than twelve months, as the Governor General in Council may fix 
by the notification.” 


ACT No. XI OK 1934.* 

[ZSth March, 29J?4.] 

An Act further to amend the Indian Income-tax Act, 1922 , for 
• certain purposes. 

Weeubas it is expedient further to amend the Indian Incoine-tax 
Act, 1922, for certain purposes hereinafter appearing; It is hereby enact- xi of less, 
ed as follows : — 


Short title 
And coin- 
inenoement. 


1. (1) This Act may be called the Indian Income-tax (Amendment) 
Act, 1924. 


1 Koi Statement of Objects and Beasons, see Gbzette of India, 1924, Ft. V, p. 15, 
and for Bepoit of Select Committee, see Hid, p. 41. 

> For Statement of Objects and Seasons, see Gazette of India, 1924, Ft. T, p. 16, 
and for Beport of Select Committee, see Hid, p. 69. 
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Wo 


(2) Sections 4, 5, 6 and 10 shall not come into force until the first 
day of April, 1924. 

n of 1022. 2, In clause (12) of section 2 of the Indian Income-tax Act, 1922^end^t 

(hereinafter referred to as the said Act), after the words “ any other ' 

public body or ” the word “ any ” shall be inserted, 1922. 

3. In section 3 of the said Act, for the words “ individual, company, Ameni^ent 
firm and Hindu undivided family ’* the words “ individual, Hindu un^- 

vided family, company, firm and other association of individuals ” shall 1922, 
be substituted. 

4. In clause (iv) of sub-section (3) of section 4 of the said Act, the Amend^t 
words “ or any Provident Insurance Society to which the Provident of ' 

V of 1912. Insurance Societies Act, 1912, is or, but for an exemption under that 1922, 

Act, would be, applicable ” shall be omitted. 

5. In sub-section (1) of section 15 of the said Act, the words " or Ameadment 
to any Provident Fund which complies with the provisions of the Provi- Jg® aSiS 

T of 1912. dent Insurance Societies Act, 1912, or has been exempted from the pro- of 1922, 
visions of that Act ” shall be omitted, 

6. In section 25 of the said Act, — Amendment 

, of eeotion 

(а) in sub-section (1) for the words and figures “commenced after the 26, Act XI 

31st day of Maxch, 1922 ” the words and figures ‘‘ on which of 1922. 
income-tax was not at any time charged under the prowsions 

Vilof I9l8i of the Indian Income-tax Act, 1918 ” shall be substituted; 

and 

(б) in sub-section (3) the words “ which was in existence at the 

commencement of this Act, and ’ ’ shall be omitted. 

7. In section 55 of the said Act, for the words " individual, un- 
registered firm. Hindu undivided family or company ” the words 86,*Actn 
"individual, Hindu undivided family, company, unregistered firm or o! 1922. 
other association of individuals, not being a registered firm,’’ diall be 
substituted. 

8. In section 56 of the said Act, for the words “ individual, tm- AmendmMit 
registered firm, Hindu undivided family or company ’’ the words ” indi- 

vidiial, Hindu undivided family, company, unregistered firm or othw of 1922. 
association of individuals ’’ shaU be substituted. 

9. To Bub-seetion (3) of section 63 of the said Act, after the words Ammd^t 
" member of the family ’’ the words " and, in the case of any other 
asBomiion nP individuals, be addressed to the principal officer thereof ’’ of 1922. 
shall be added. 

10. In sub-section (8) of section 66 of the said Act, after the words 

« " the Bssesseo may ” the words " within six months from the date 

which he is served with notice of the refusal ’’ shall be inserted. ot 1922. 
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I 4 .C Indian Income-tax (Amendment). [1924: Act ZI. 

Indian (Specified Instruments) Stamp, [1924 ; Act Xni. 

11. The amendments made in the said Act by sections 8 , 7 and 8 rfiall 
have effect as if they had been made on the first day of April, 1923, 
and income-tax and snper-tax shall be deemed to have been chargeable 
for the year commencing on that date and to be chargeable for the year 
commencing on the first day of April, 1924, at the rate or rates applicable 
for those years to the total income of an individual, in respect of the 
income, profits and gains and of the total income respectively, of every 
association of individuals for which no rate of tax has been otherwise 
laid down by law. 


ACT No. Xm OF 1924.1 

[15th June, 1924.] 

An Act to provide for the modification of certain provisions 
of the In^an Stamp Act, 1899, in their application to 
certain promissory notes and other instruments. 

Whebsas it is expedient to provide for the modification of certain 
provisions of the Indian Stamp Act, 1899, in their application to certain n of iSM. 
promissory notes and other instruments ,* It is hereby enacted as follows : — 

1. (I) This Act may be called the Indian (Specified Instrumentsl 
Stamp Act, 1924. 

(8) It extends to the whole of British India, including British Balu- 
chistan and the Sonthal Parganas. 

2 . In this Act,— 

(а) “ instrument to which this Act applies " means— 

(i) any instrument mentioned in Article No. 19, No. 36, No. 37 

or No. 52 in Schedule I to the Indian Stamp Act, 1899, otn of 1 S 9 ». 

(ii) any promissory note payable on demand for an aSnount ex- 

ceeding two hundred and fifty rupees, 

tvhich Has been executed in British India at any time after the 30th day 
of September, 1923, and before the Ist day of April, 1924, and which has 
been stamped in such a manner that it would have been duly stamped 
for the purposes of the Indian Stamp Act, 1899, if the Indian Stamp no* 1899 . 
(Amendment) Act, 1923, had not been passed; and XUHof 

( б ) " section ” means a section of the Indian Stamp Act, 1899. nrf’i899, 

3. (I) No exception or restriction in respect of promissory notes can- 
tained in clause ( 0 ) of the proviso to section 35 or in sub-section (1) of 
section 40 or in section 41 shall be deemed to apply in respect of any 
promissory note which is an mstiument to which this Act applies. 

1 Fot atafwnent of Objects end Eeaeons, m Gazette of Indie, Extraordinary, 1924 , « 
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1924: Act XV.] Indian Motor Vehicles (Amendment). 

1924; Act XVI.] Indian Post Office (Amendment). 

(2) For the purpose of the application of clause (a) of the proviso to 
section 35 and of sub-section (1) of section 40 to instruments to which this 
Act applies, nothing therein contained shall be deemed to require or 
authorise the imposition of any penalty in respect of any such instrument. 

(3) Every instrument to which this Act applies shall be deemed to 
have been duly stamped for the purposes of section 62. 

(4) Where, before the conomencement of this Act, any sum has been 
recovered in respect of any instrument to which this Act applies, by way 
of fee under sub-section (1) of section 32, or by way of penalty under 
the proviso to section 35 or under sub-section (1) of section 40, or by 
way of fine under section 62, the person from whom such sum has been 
recovered shall be entitled to a refund thereof. 

ACT No. XV OF 1924.1 

[18th September, 1924.] 

An Act further to amend the Indian Motor Vehicles Act, 1914, 
for certain purposes. 

Wheebas it is expedient further to amend the Indian Motor Vehicles 
Act, 1914, for purposes hereinafter appearing; It is hereby enacted as 
follows :~ 

1. This Act may be called the Indian Motor Vehicles (Amendment) 

Act, 1924. 

2. In clause (a) of sub-section (2) of section 11 of the Indian Motor AnK-nament 
Vehicles Act, 1914, after the words “ area in which ” the words ** and 

the duration for which ” shall be inserted. of lOU. 

ACT No. XVI OF 1924.2 

[24th September, 1924.] 

An Act further to amend the Indian’Post Office Act, 1898, for 
certain purposes. 

Whbrbas it is expedient further to amend the Indian Post Office 
Act, 1898, for certain purposes hereinafter appearing ; It is hereby enacted 
as follows : — 

1. This Act may be called the Indian Post Office (Amendment) Act, Short hhk 
1924. 

1 For Statement of Objects and Reasons, He Gazette of India, 19?4, Ft. V, p. 324 

2 For Statement of Objects and ReaaonF, ne Gazette of India, 1924, Pi. V, p. 116, 

TO!/, vm 
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Indian Post Office (Amendment). [1924: Act 3CVI. 
Imperial Bank of India (Amendment). [192A: Act XVII. 


Amendment 
of section 
17, Act VI 
of 1S98. 


Amendment 
of section 
27, Act VI 
of 1898. 


2. Section 17 of the Indian Post Ofaoe Act, 1898 (hereinafter referred yi of irog. 
to as the said Act), shall be re-nnmbered as sub-section (I) of section 17, 
and to that section as re-numbered the following sub-section shall be 


added, namely : — 

"(2) Where the Q-oyemor General in Council has directed that pre- 
payment of postage or other sums chargeable under this Act in respect of 
postal articles may be made by prepaying the yalue denoted by the im- 
pressions of stamping machines issued under his authority, the impression 
of any such machine shall likewise be deemed to be a stamp issued by 
Government for the purpose of revenue, within the meaning of the 
Indian Penal Code-” 

3. To the Explanation to section 27 of the said Act the following shall 
be added, namely : — 

“ and the impression of any stamping machine provided or authorised 
for the like purpose by or under the authority of the Government of such! 
part. State or country 


XLV'fit 

1860. 


ACT No. xvn OF 1924.1 


[Mil September, 1924.'] 


Short title. 


Insertion 
of new sec- 
tion 18A in 
Act XLVn 
of 1920. 
Power of 
Bonk to 
grant loans 
to oertain 
other Bonks, 


An Act to amend the Impeml Bank of India Act, 1930. 

Wheueas it is expedient to amend the Imperial Bank of India Act, 

1920, for certain purposes hereinafter appearing; It is hereby enacted asZLVUof 
follows : — 1*®®' 

1. This Act may be called the Imperial Bank of India (Amendment) 

Act, 1924. 

2. After section 13 of the Imperial Bank of India Act, 1920, tbeaTllrtf 
following section shall be inserted, namely : — 


1920. 


" 13A. Notwithstanding anything contained in Schedule I, the Bank' 
may, either alone or conjointly with other persons, for the purpose of 
averting the winding up of any company as defined in section 13 having 
a share capital which is expressed in rupees in its memorandum of asso- 
ciation or of any society registered under the Co-operative Societies Act, 

1912, or, where any such company or society is being wound up, ofnofiEis. 
facilitating the vrinding up, advance or lend money to, or open a cash- 
credit in favour of, such company or society or the liquidators thereof, 
as the case may be, for any period upon the security of all or any of the 
assets whatsoever of such company or society." 

1 For SUtoent of OlijBcts md SeuonB, tte Qazette ot India, 1924, Pt. V, p. 91. 
and for Beport of Seleot ConmitliMt «ee p. 127. > e > 
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1924 : Act XVUl.] Indian Criminal Law Amendment. 

ACT No. XVin OF 1924.1 


[S4tJi Septeinler, 192d.'] 


An Act further to amend the Indian Penal Code ai.cl of the Code 
of Criminal Procedure, 1898, for the purpose .i affording 
greater protection to persons under the age of eighteen 
years. 

Whereas it is expedient further to amend the Lidian Penal Code and 
the Code of Criminal Procedure, 1898, for the purpose of affording greater 
protection to persons under the age of eighteen years ,* It is hereby enacted 
as follows 

1. (I) This Act may be called the Indian Criminal Law Amendment 
Act, 1924. menoement. 

(2) It shall come into force on such date^ as the Governor General in 
Council may, by notification in the Gazette of India, appoint. 


2. In sections 372 and 373 of the Indian Penal Code, for the words 
“ minor under the age of eighteen years with intent that such minor shall 372 and 
be employed or used for the purpose of prostitution, or for any unlawful 
and immoral purpose, or knowing it to be likely that such minor will be ” i860, 
the words “ person under the age of eighteen years with intent that such 
person shall at any age be employed or used for the purpose of prostitu- 
tion or illicit intercourse with any person or for any unlawful and immoral 
purpose, or Imowing it to be likely that such person will at any age be ” 
shall be substituted. 


8. To section 372 of the same Code the following Explanations shall . 

* ameodment 

added, namely of section 

372, Act 

“ Explanation J.— When a female under the age of eighteen years XLVof 1860|. 
is sold, let for lure, or otherwise disposed of to a prostitute 
or to any person who keeps or manages a brothel, tlie person 
so disposing of such female shall, until the contrary is proved, 
be presumed to have disposed of her with the intent that she 
shall be used for the purpose of prostitution. 

BapZonotton /!.— For the purposes of this section “.ilhoit inter- 
course ” means sexual intercourse between persons not united 


7 Fcr Statement of Objects and Beasons, see Gazette of India, 1924, Ft. V, p. 36, 
and for Beport of Select Committee, see iWif, p. 129. , 

2 This Act was bronght into force on the 1st Jumaty 1926, see Gen, B. t 0., Vci. 

y, p. 616. 
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DefimtLons. 


Indian Griminal Law Amendment. [1924: Act XVm. 

Land Customs. [1924 : Act XIX. 

by marriage or by any union or tie wMch, though not amount- 
ing to a marriage, is recognised by the personal law or custom 
of the Gommunity to which they belong or, where they belong 
to different communities, of both such communities, as consti- 
tuting between them a gMCwi-marital relation.” 

4. To section 373 of the same Code the following Explanations shall 
be a dded, namely ; — 

“ Explanation /.—Any prostitute, or any person keeping or manag- 
ing a brothel, who buys, hires or otherwise obtains possession 
of a female under the age of eighteen years shall, until the 
contrary is proved, be presumed to have obtained possession 
of such female with the intent that she shall be used for the 
purpose of prostitution. 

Explanation 11 . — ‘ Illicit intercourse ’ has the same meaning as in 
section 372 

5. In section o52 of the Code of Criminal Procedure, 1898, for the^®*^*®®* 
word “ fourteen ” the word “ sixteen ” shall be substituted. 


ACT No. XIX OF 1924.1 

[30th September, 1994.] 

Aq Act to consolidate, amend and extend the law relating to 
the levy of duties of customs on articles imported or ex- 
ported by land from or to territory outside India. 

WaEimAS it is expedient to consolidate, amend and extend the law 
relating to the levy of duties of customs on articles imported or exported 
by land from or to territory outside India ; It is hereby enacted as 
follows : — 

1. (1) This Act may be called the Land Customs Act, 1924. 

(9) It extends to the whole of British India (except Aden). 

(3) It shall come into force on such date® as the Gk)vemor General in 
Council may, by notification in the Gazette of India, appoint. 

2. In this Act, unless there is anything repugnant in the subject or 
context,— 

(a) any reference to the passing or import or export of goods ” by 
land ” shall be deemed to include the passing or import or 
export of goods by any inland waterway constituting a foreign 
frontier or part of a foreign frontier ; 

1 For Statement of Objeota and Seasons, see Gazette of India, 1^, Ft. V, p. 112, 
and for Beport of Select Oommittee, see ibii, p. 135. 

a Tbia Act waa brought into force on the 13tb December, 1224, see Gen. B. & 0.. 
Td. V, p. 616. 
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(b) “ Cliief Customs-authority "means the Central Board of Bevenue 

constituted under the Central Board of Eevenue Act, 1924, 
and includes, in relation to any power or dutyl_ which the 
Governor General in Council may, by notification in the 
Gazette of India, transfer from the Central Board of Bevenue 
to a Local Government, the Local Government or such officer 
as the Local Government may appoint in that behalf ; 

(c) '• Collector of Land Customs ” means a Collector of Land 

Customs appointed under section 3; 

(d) “ dutiable goods ” means any article on which a duty of land 

customs is leviable by virtue of a notification issued under 
section 6 of the Indian Tariff Act, 1694; 

(e) " foreign frontier ” means the frontier separating any foreign 

territory from any part of British India ; 

(/) “ foreign territory ” means any territory (other than territory 
ffvrmiTig part of a State in India) which has been declared 
under section 5 of the Indian Tariff Act, 1894, to be foreign 
territory for the purposes of that Act ; 

(p) “ land customs area ” means any area adjoining a foreign frontier 
for which a Collector of Land Customs has been appoint^ 
under section 3 ; and 

(h) " nffiniftl Gazette ” means, in relation to a notification issued by 
a Local Government, the local official Gazette, and, in rela- 
tion to a notification issued by the Central Board of Eevenue, 
the Gazette of India. 


3. (I) The Governor General in Council may, by notification in the ^^^ ' 
Gazette of India, appoint, 2 for any area adjoining a foreign frontier and laad Om" 
specified in the notification, a person to be the Collector of Land Customs 

and such other persons as he thinks fit, to be Land Customs Officers. 

{2) The Governor General in Council may delegate^ to any Local 
Government or to the Chief Customs-authority any power conferred upon 
him by sub-section (I), and the Local Government or the Chief Customs- 
authority may delegate^ to any Collector of Land Customs any power to 
appoint Land Customs Officers which has been so delegated to it. 

4. The Chief Customs-authority may, by notification^ in the official BrtabM- 
Gazette,- 

(a) establish land customs stations for the levy of land customs 

any land customs area, and tumof 

rontofl. 


1 For the IrAnaferenco of sQoh powers and duties to Uao local Qovermneut of Buima, 
see Qon. E. & 0., VoL V, p. 61o. 

2 For Notification making snoh appointments, see Gen, E. & 0., Vol, Y, pp. 616<617., 

3 For Notifications making such delegations, see ibid, p. 617. 

4 For suck Notifications, see ibid, pp. 618*620. 
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(b) prescribe the routes by :wtucli alone goods, or any class of goods 
specified in the notification, may pass by land out of or into 
any foreign territory, or to or from, any land customs station 
from or to any foreign frontier. 

5. (1) Every person desiring to pass any goods, whether dutiable 
goods or not, by land out of or into any foreign territory shall apply in 
writing, in such form^ as the Chief Customs-authority may by notifica- 
tion in the Gazette prescribe, for a permit for the passage thereof, 
to the Land Customs Officer in charge of a land customs station establish- 
ed in a land customs area adjoining the foreign frontier across which the 
goods are to pass. 

(2) When the duty on such goods has been paid or the goods have 
been found by the Land Customs Officer to be free of duty, the Land 
Customs Officer shall grant a permit certifying that duty has been paid 
on such goods or that the goods are free of duty, as the case may be. 

(3) Any Land Customs Officer, duly empowered by the Chief Customs- 
authority in this behalf, may require any person in charge of any goods 
which such Officer has. reason to believe to have been imported, or to 
be about to be exported, by land from, or to, any foreign territory to pro- 
duce the permit granted for such goods ; and any such goods which are 
dutiable and which are unaccompanied by a permit or do not correspond 
with the specification contained in the permit produced, shall be detained 
and shall be liable to confiscation : 

Provided that nothing in this sub-section shall apply to any imported 
goods passing from a foreign frontier to a land customs station by a route 
prescribed in that behalf. 

(4) The Chief Customs-authority may, by notifications in the official 
Gazette, direct that the provisions of this section, or any specified provi- 
sions thereof, shall not, in any land customs area specified in the noti- 
fication, apply in respect of goods of any class or value so specified. 

6. A Land Customs Officer empowered in this behalf by the Chief 
Customs-authority shall pass free of duty any goods imported or exported 
by land by any passenger, if he is satisfied that . the goods are the 
passenger’s personal baggage in actual use. 

7. Any person who — 

(a) in any case in which the permit referred to in section 5 is required, 
passes or attempts to pass any goods by land out of or into 
any foreign territory through any land customs station without 
such permit, or 

(i) conveys or attempts to convey to or from any foreign territory 
or to or from any lan d customs station any goods by a route 

1 For Notifioation prescribing such form, see Gen. R. jc 0., VoL V, p. 620. 

2 For snob a Notification, see Sen. B. & 0., Vol. V, p. 62L 
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other than the route, if any, prescribed for such passage « 
under this Act, or 

(c) aids in so passing or conveying any goods, or, knowing that any 
goods have been so passed or conveyed, keeps or conceals such 
goods or permits or procures them to be kept or concealed, 

shall be liable to a penalty not exceeding, where the goods are not 
dutiable, fifty or, where the goods or any of them are dutiable, one 
thousand rupees, and any dutiable goods in respect of which the offence 
has been committed shall be liable to confiscation. 


8. No goods other than personal baggage or goods belonging to G-ov- Goods not 
emment or mails shall be delivered or passed at any land customs station, 
except with the special permission of the Land Customs Officer in charge days or at 

- e certain 

tnereoi, — times. 


(a) on any public holiday within the meaning of section 25 of the 

Negotiable Instruments Act, 1631, or on any day on which the 
passage and dehvery of goods at such land customs station 
has been prohibited by the Chief Customs-authority by noti- 
fication in the official Gazette, or 

(b) on any day except between such hours as the Chief Customs- 

authority may, by a like notification,^ appoint. 

9, (1) The provisions of the Sea Customs Act, 1878, which are speci- 
fied in the Schedule, together with all notifications, orders, rules or forms of 1878. 
issued, made or prescribed thereunder, sliall, so far as they are applicable, 
apply for the purpose of the levy of duties of land customs under this Act 
in like manner as they apply for (he purpose of the levy of duties of 
customs on goods imported or exported by sea. 

(2) For the purpose of such application the said provisions, notifica- 
tions, orders, rules and forms may be construed with sndi alterations as 
may be necessary or proper to adapt Uiom for the said purpose, but not 
so as otherwise to affect the substance thereof, and in particular- 

fa) references to bills of entry and to shipping bills shall be deemed 
to be references, respectively, to applications for permits to 
import and applications for permits to export such as are refer- 
red to in section 5, 

(b) references to a Chief Customs Officer shall be deemed to be refer- 

ences to a Collector of Land Customs, 

(c) references to a Customs Collector shall be deemed to be refer- 

ences to a Land Customs Officer for the time being in charge 
of a land customs station or duly authorised to perform all, 
or any special, duties of an officer so in charge. 

1 For Buoti Notifieationa, tee Gten. B, U 0., Vol. V, pp. C22-623. 
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(d) references to a cnstom-hoose shall be deemed to be references to 

a land customs station, 

(e) references to a customs-port shall be deemed to be references to 

a land customs area, 

(f) references to a foreign port shall be deemed to be references to 

foreign territory, 

(g) references to goods brought by sea to, and to geods shipped or 

brought for shipment at, a customs-port shall be deemed to 
be references respectively to goods brought across a foreign 
frontier into a land customs area and to goods brought to a 
land customs station for export, 

(h) references to Officers of Customs ^all be deemed to be references 

to Collectors of Land Customs or Land Customs Officers 
appointed under this Act, 

(ij references to persons on board of any vessel or boat in any port 
or to persons landing shall be deemed to be references to per- 
sons who have entered a land customs area from foreign terri- 
tory, and 

(j) references to “ this Act'" shall be deemed to be references to 

the Sea Customs Act, 1878, as applied for the purposes of thisvm of 
Act, or to this Act, as the case may require. 

10. Notwithstanding anything contained in section 8 of the Indian 
Tariff Act, 1894, nothing in the Madras Inland Customs Act, 1844, or 
the Bombay Land-Customs Act, 1857, shall apply in respect of the levyxxrSof ' 
or collection ol duties of customs on articles imported or exported by 1867. 
land from or to any foreign territory as defined in this Act. 


THE SCHEDULE. 

(See section 9.) 

Provisions of the Sea Customs Acl, 1878, which are made applioalle for 
the purpose of the levy of duties of land customs. 

Sections 4, 8 to 10, 21, 23, 26, 26, 29 to 36, 37 (except the proviso), 
38 to 40, section 167, Nos. 1, 8, 9, 37 to 40 and 72 to 80, sectionB 169, 
to 176, 178 to 181, 182 to 184, 186 to 197 and 200 to 204. 
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ACT No. I OF 1925.1 


[9th February, 1925.] 

An Aot to amend the Indian Merchant Shipping Act, 1923, for 
a certain purpose. 

Whereas it is expedient to amend the Indian Merchant Shipping Aot, 
xn of 1923, for a certain purpose ; It is hereby enacted as follows : — 

1. This Act may be called the Indian Merchant Shipping (Amend- 
ment) Act, 1925. 

2. In sub-section (2) of section 245 of the Indian Merchant Shipping 
mcf Act, 1923, after clause (b) the following clause shall be inserted, 246, Act 

namely:- ’xxioflBSS. 

(c) the charging of fees for the grant of the certificate referred to 
in sub-section (4) of section 243, the amount of such fees and 
the manner in which they shall be recoverable.” 


AOT No. n OF 1925.2 

[11th February, 1925.] 

An Act further to amend the Indian Paper Currency Act, 1923. 

WUEBEAS it is expedient further to amend the Indian Paper Currency 
Zntiua. Act, 1923, for the purpose hereinafter appearing; It is hereby enacted 
as follows ; — 

1. This Act may bo called the Indian Paper Onrroncy (Amendment) ghort title. 
Aot, 1925. 

2. In sub-section (4) of section 19 of the Indian Paper Currency Ame n dm e nt 

X of 1922. 1923, for the words “ eight hundred and fifty ” the words " one^g”^”^*’ 

'thousand ’’ shall be substituted, and to the same sub-section the follow- 1923. 
ing proviso shall be added, namely 

” Provided that the value of created securities included in the said 
securities at the price at which they were purchased shall not exceed 
five hrmdred millions of rupees." 


iFor Statement of Objects and Beasons^ see Gazette of India, 1925, Ft. p. 3. 
2 for Statement of Objects and Eeasons, m Gazette of India, 1925, Ft. V, p. 2. 
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ACT No. IV OF 1925.1 

I26th February, 2925.'] 

An Act to consolidate and amend the law to provide for the 
special protection in respect of civil and revenue litigation 
of Indian soldiers serving under special conditions. 

WnsEEAS it is expedient to consolidate and amend the law to pro- 
vide for the special protection in respect of civil and revenue litigation 
of Indian soldiers serving under special conditions ; It is hereby enacted 
as follows : — 

1. (1) This Act may be called the Indian Soldiers (Litigation) Act, 

1925. 

(2) It extends to the whole of British India, including British Balu- 
chistan and the Sonthal Farganas. 

(3) It shall come into force on the first day of April, 1925. 

2. In this Act, unless there is anyiihing repugnant in the subject 
or context, — 

(a) “ Court ” means a Civil or Bevenue Court; 

(&} " Indian soldier ’’ means any person subject to the Indian 

Army Act, 1911 ; VlII«f 

(c) “ prescribed ” means prescribed by rules made under this Act; 

and 

(d) " proceeding ” includes any suit, appeal or application. 

3. For the purposes of this Act, an Indian soldier shall be deemed 
^ to be or, as the ease may be, to have been serving — 

(a) under special conditions— when he is or has been serving under 

war conditions, or overseas, or at any place in Persia, Tibet, 
Afghanistan, Kashmir', Nepal or China, or with any unit the 
headquarters of which ai'e situated at any place in Cbitral, 
Waziristan, the North-West Frontier Province or British 
Baluchistan which is more than fifty miles distant by road 
from the nearest railway station ; 

(b) under war conditions— when he is or has been, at any time 

during the continuance of any hostilities declared by the 
Governor General in Council by nofification in the Gazette 
of India to constitute a state of war for the purposes of this 
Act or at any time duniig a period of six months there- 
after, — 

(i) serving out of India, 

(ii) under orders to proceed on field service, 

(iii) serving with any unit which is for the time being mobilised. 


IFor Statement of Objects and Beasons^ see Gazette of India, 1924, Bt. V-y p. 119, 
and for Eeport of Select Committee, see ihid, 1926, Pt. V, p. 11- 
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(iv) serving under conditions whicli, in the opinion of the pre- 
scribed authority, preclude him from obtaining leave of 
absence to enable him to attend a Court as a party to 
any proceeding, or when he is or has been at any other time 
serving under conditions service under which has been 
declared by the Governor General in Council by notifica- 
tion! in the Gazette of India to be service under war 
conditions; and 

(c) overseas — in relation to any place in British India, other than 
Aden, when he is or has been serving in Aden or in any 
place outside India (other than Ceylon) the journey between 
which and British India is ordinarily undertaken wholly or 
in part by sea, and, in relation to Aden, when he is or has 
been serving in any place other than Aden. 


4. If any person presenting any plaint, application or appeal to 

Court has reason to believe that any adverse party is an In^an soldier niahed in 
who is serving under special conditions, he shall state the fact in his ap* 

... , ^ - plioationfl 

plamt, application or appeal. or appeals 

to Courtg 

5. If any Collector has reason to believe that any Indian soldier, to 

who ordinarily resides or has property in his district and who is a intervwie in 
party to any proceeding pending before any Court, is unable to appear 
therein, the Collector may certify the facts in the prescribed manner presented 
to the Court. 

6. If a Collector has certified under section 5, or if the Conrt has Notice 
reason to believe, that an Indian soldier, who is a party to any pro- 
ceeding pending before it, is unable to appear therein, anH if the soldier vmie- 

is not represented by any person duly authorised to appear, plead or ^J^^*®** 
act on his behalf, the Court shall suspend the proceeding, and shall soldier, 
give notice thereof in the prescribed manner to the prescribed autho- 
rity : 

Provided that the Court may refrain from suspending the proceed- 
ing and issuing the notice if — 

(а) the proceeding is a suit, appeal or application instituted or 

made By the soldier, alone or conjointly with others with 
the object of enforcing a right of pre-emption, or 

(б) the interests of the soldier in the proceeding are, in the opinion 

of the Court, either identical vrith those of any other party 
to the proceeding and adequately represented by such other 
party or merely of a formal nature. 

7. If, on receipt of a notice under section 6, the prescribed autho- posiipoiie- 
rity certifies in the prescribed manner to the Court in which the pro-*ne“t®* 
ceeding is pending that the soldier in respect of whom the notice was 
given is serving under special conditions, and that a postponement of 


iFor such Notifications, set Gfen. R. & 0., Vol. V, p. 624. 
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the proceeding in respect of the soldier is necessary in the interests 
of justice, the Court shdl thereupon postpone the proceeding in respect 
of the soldier for the prescribed period, or, if no period has been pres- 
cribed, for such period as it thinks fit. 

8. If, after issue of a notice under section 6, the prescribed authority 
either certifies that the soldier is not serving under special conditions or 
that such postponement is not necessary, or fails to certify, in the case 
of a soldier resident in the district in which the Court is situate, within 
two months or, in any other case, within three months from the date 
of the issue of the notice that such postponement is necessary, tho 
Court may, if it thinks fit, continue the proceeding. 

9. When any document purporting to be signed by the Command- 
ing Officer of an Indian soldier who is a party to any proceeding i& 
produced by or on behalf of the soldier before the Court in which the 
proceeding is pending and is to the effect that the soldier — 

(a) is on leave of absence for a period not exceeding two months^ 

and is on the expiration of his leave to proceed on service 
under special conditions, or 

(b) is on sick leave for a period not exceeding three months, and: 

is on the expiration of his leave to rejoin his unit with a 
view to proceeding on service under special conditions, 
the proceeding in respect of such soldier may, in any case such as i& 
referred to in the proviso to section 6, and shall, in any other case, be 
postponed in the manner provided in section 7. 

10. (I) In any proceeding before a Court in which a decree or 
order has been passed against any Indian soldier whilst he was serving 
under war conditions or at any time after the Ist day of April, 1925, 
whilst he was serving under any special conditions, the soldier may 
apply to the Court which passed the decree or order for an order to 
set aside the same, and, if the Court, after giving an opportunity to 
the opposite party of being heard, is satisfied that the interests of justice 
require that the decree or order should be set aside as against the 
soldier, the Court shall, subject to such conditions, if any, as it thinks 
fit to impose, make an order accordingly, 

(S) No such application shall be entertained unless it is made within 
two months from the expiry of the first period of thirty days after the 
'date of the decree or order, or where the summons or notice was not 
'duly served on the applicant, after the date on which the applicant 
had knowledge of the decree or order, during no part of which the 
soldier was serving under special conditions : 

Provided that the provisions of section 5 of the Indian Limitation 
Act, 1908, shall apply to such applications. IX of 1999 

(3) When the decree or order in respect of which an application 
under sub-section (1) is made is of such a nature that it cannot he set 
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aside as against the soldier only, it may be set aside as against all or 
any of the parties against whom it has been made. 

(4) Where a Court sets aside a decree or order under this section, 
it shall appoint a day for proceeding with the suit, appeal or applica- 
tion, as the case may be. 

11. In computing the period of limitation prescribed by the Indian ModifioaiioD 
IX tf 1908 . Limitation Act, 1908, or any other law for the time being in force for {*/ 

any suit, appeal or application to any Court any party to which is or whete 
has been an Indian soldier, the time during which the soldier has been 
serving under war conditions since the 4th day of August, 1914, or under under wax 
any special conditions since the 1st day of April, 1925, shall be excluded : 

Provided that this section shall not apply in the case of any suit,“*P“*y' 
appeal or application instituted or made with the object of enforcing 
a right of pre-emption. 

12. If any Court is in doubt whether, for the purposes of section Power 
10 or section 11, any Indian soldier is or was at any particular time ^ 
serving under war or other special conditions, it may refer the point queetion 
for the decision of the prescribed authority, and the certificate of that^iie^iec 

authority shall be conclusive evidence on the point. service 

was under 
war or 
other 
emaloon- 

13. The Local Government, after consulting the High Court, may, Rule- 
by notification in the local official Gazette, make rules to provide for all 

or any of the following matters, namely ; — 

(u) the manner and form in which any notice or certificate under 
this Act Siall be given ; 

(3) the period for which proceedings or any class of proceedings 
shall be postponed under section 7; 

(c) the personsi who shall be the prescribed authorities for the pur- 

poses of this Act; 

(d) any other matter which is to be or may be prescribed; and 

(e) generally, any matters incidental to the purposes of this Act, 

14. The Governor General in Council may, by notification^ in the 

Gazette of India, direct that all or any of the provisions of this Act protons 
shall apply to any other class of persons in the service of His Majesty to 
specified in such notification in the same manner as they apply to p«nt»» 
Indian soldiers. wrtioeof 

15. [Repeal of Acts IX of 1918 and XII of 1924.2 Repealed by the *1“ Otwwm 

Repealing Act, 1927 (12 of 1927). 

1 For persona declared as prescribed anthorities under this clause in Baluchistaui 
sse Bal. Bulea and Orders, Bt. II, p. 244. 

2 For Notification ’directing that all the provisions of this Act shall apply to the 
Indian personn^ of the Hong-Kong Singapore Brigade, Boyal Artillery, see wn, B. 
and 0., Vol. V, p. 624. 



160 Indian Income-tax [Anmidment). [1925: Act V, 

Legislative Assembly (President’s Salary). [1925: Act 'VI, 

ACT No. V OF 1925.1 

[lit March, 1925.] 

An Act further to amend the Indian Income-tax Act, 1922. 

Wheebab it is expedient further to amend the Indian Income-tax 
Act, 1922, for the purpose hereinafter appearing; It is hereby enacted XI of Mas. 
as follows : — 

1. This Act may be called the Indian Income-tax (Amendment) Act, 

1925. 

2. To section 56 of the Indian Income-tax Act, 1922, the following xi of MSa. 
proviso shall be added, namely : — 

“ Provided that, in computing the total income of a member of a 
registered firm, where any change occurs in the constitution 
of the firm, the profits or gains of the firm during the pre- 
vious year shall be deemed to have been received in that 
year by the members of the firm as constituted at the time 
of the making of the assessment to super-tax in proportion 
to their shares in the fiurm at that time,” 

’ACT No. VI OF 1926.2 

[Sri March, 1925.] 

An Act to determine the salary of the President of the Legis- 
lative Assembly. 

'Webebas it is provided by sub-section (5) of section 63C of the 
Govemmeht of India Act that an elected President of the Legislative 
Assembly shall receive such salary as may be determined by Act of the 
Indian Legislature ; It is hereby enacted as follows : — 

BhoittiUe. 1. TMs Act may be called the Legislative Assembly (President’s 
Salary) Act, 1926. 

Salaiyof 2. (1) There shall be paid to the elected President of the Legislative 
, Assembly a salary calculated at the rate of four thousand rupees per 
mensem. 

(Z) The elected President of the Legislative Assembly shall not 
during bis tenure of that office practise any profession or engage in any 
trade or undertake for remuneration any employment other than his 
duties as President of the Legislative Assembly. 

1 For Statement of Objects and Keasons^ see Gazette of India, 1925, Pt. Y, p* 15. 

The Act has been declared in force in the Angul District under section 5 of the 

Anfful Laws Eegulation, 1913 (3 of 1913), «ee Notmcation No. 2361-P. B., dated 3rd 
August, 1927, B. and 0. Gazette, 1927, Ft. II, p. 942. 

2 For Statement of Objects and Reasons, m Gazette of India, 1925, Ft. Y, p. 14. 
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[loth March, 1925.] 

An Act to amend the Cantonments Act, 1924. 


Whbbbas it is expedient to amend the Cantonments Act, 1924, for 
the purposes hereinafter appearing ; It is hereby enacted as follows : — 

1. This Act may be called the Cantonments (Amendment) Act, 1925. Short 

2. In section 2 of the Cantonments Act, 1924 (hereinafter referred Amend- 

ment of 

to as the said Act), — section 8> 

(a) in clause (xiil for the words “ Military Works ofi&cer ” the words 

“ officer of the Military Engineer Services " shall be sub- 
stituted; and 

(6) in clauses (xix) and (xxxvi) the words “ with the previous sanc- 
tion of the Governor General in Council ” shall be omitted. 

3. In section 14 of the said Act, — 

(ta) in clause (e) of sub-section (I) after the word “ nominated 
the words “ by name ** shall be inserted; 

(b) in clause if) of the said sub-section for the word appointed *’ 

the word “ constituted ” shall be substituted; and 

(c) in sub-section (2) for the words “ nomination or appoint- 

ment the words “ or nomination shall be substituted. 

4. In section 28 of the said Act, — Ame^- 

(<i) in sub-section (1) after the word " being ” the words 

stipendiary Magistrate or ’* shall be inserted ; and 
(b) in clause (c)' of sub-section (2) the words “ stipendiary Magis- 
trate or shall be omitted. 


5. After section 36 of the said Act the following section shall belnsertioiiftf 

inserted, namely sSinArt 

nofim. 

" 36 A. Every officer iw servant, permanent or temporary, of a Can- cantanmeafe 
tonment Authority shall be deemed to be a public servant within the^'^^J^ 
meaning of the Indian Penal Code, and in the definition of ‘LegalapubUs 
remuneration ’ in section 161 of that Code the word ‘ Government ’ 
shall, for the purposes of this section, be deemed to include a Canton- 
ment Authority.” 

6. After section 116 of the said Act the following section shall be insertion of 
inserted, namely uK aa 

“ 116A. A Oanioument Authority may, subject to any conditions power to ' 
imposed by the Governor General in Council, manage any property 
entrusted to its management by the Governor General in Council on ^ 
such terms as to the sharing of rents and profits accruing from such 
property as may b e determined by rule made under section 280.’’ 

^ For statement of Objects and Eeasons, lee Garette of India, 1625, Pt, V, p, 60. 
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7. In section 126 of the said Act, — 

(а) after the word “ Authority ” where it occurs for the first 

time, the words “ in a ruinous state or ” shall be inserted; 

(б) after the word “ enclosure ” the words “ a nuisance or ” shall 

be inserted; and 

(c) after the words “ owner thereof ” the words “ either to remove 
the same or ” shall be inserted. 

8. In sub-section (3) of section 176 of the said Act, for the words 
“ Commanding Officer of that cantonment ’’ the words “ Officer Com- 
manding the station ” shall be substituted. 

9. In sections 218 and 233 of the said Act, for the words “ Military 
Works,” wherever they occur, the words " Military Engineer ” shall 
be substituted. 

10. In sections 235 and 237 of the said Act, for the words " Com- 
manding Officer of a cantonment ” the words ” Officer Commanding 
the station ” shall be substituted. 

11. In section 272 of the said Aot, for the words “ Commanding 
Officer of a cantonment ” the words “ Officer Commanding a station " 
shall be substituted. 

12. After clause (b) of sub-section (2) of section 280 of the said Act, 
the following clause shall be inserted, namely : — 

“ (bb) the allotment to a Cantonment Authority of a share of the 
rents and profits accruing from property entrusted to its management 
under the provisions of section 116A;”. 

18. In Schedule! V to the said Act, in the entry in the second column 
against section 176 for the words ” Commanding Officer of canton- 
ment ” the words ” Officer Commanding the station ” shall be substi- 
tuted. 

14. In the said Act for the words ” Commanding Officer of the 
cantonment ”, wherever they occur, the words ‘‘ Officer Commanding 
the station ” shall be substituted. 


ACT No. Ym OF 1925.1 

[10th March, 1926.] 

An Act to give effect to certain articles of the Intemational 
Convention for the Suppression of the Circulation of, and 
Traf&c in, Obscene Publications. 

Whebbab if is expedient to amend certain provisions of the Indian 
Penal Code and of the Code of Criminal Procedure, 1898, for the pur - 

1 For Stfttementof Objects and Beasons, see Gazette of India, 1924, Pt. Y, p. 126, 
and for Beport of Select Oonunittee, see Gazette of India, 1925, Pt. V, p. 39. 
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pose of giving effect to the International Convention for the Suppres- 
sion of the Circulation of, and Traffic in, Obscene Publications signed 
at Geneva on behalf of the Governor General in Council on the 12th 
day of September, 1928 ; It is hereby enacted as follows : — 

1. This Act may be called the Obscene Publications Act, 1925. short title. 


2. Por sections 292 and 293 of the Indian Penal Code the following substita- 

sections shall be substituted, namely : — tion of xiew 

^ sectioiiB IOC 

seotions 292 

292. Whoever— and 293, 

Act XLV of 
1860. 

(fl) sells, lets to hire, distributes, publicly exhibits or in any manner Sale, etc., 
puts into circulation, or for purposes of sale, hire, distribu- ticks'^, 
tion, public exhibition or circulation makes, produces or has 
in his possession any obscene book, pamphlet, paper, draw- 
ing, painting, representation or figure or any other obscene 
object whatsoever, or 


(b) imports, exports or conveys any obscene object for any of the 

purposes aforesaid, or knowing or having reason to believe 
that such object will be sold, let to hire, distributed or 
pubKcly exhibited or in any manner put into circulation, or 

(c) takes part in or receives profits from any business in the course 

of which he knows or has reason to believe that any such 
obscene objects are, for any of the purposes aforesaid, made, 
produced, purchased, kept, imported, exported, conveyed, 
publicly exhibited or in any manner put into circulation, or 

(d) advertises or makes known by any means whatsoever that any 

person is engaged or is ready to engage in any act which 
is an offence under this section, or that any such obscene 
object can be procured from or through any person, or 


(e) offers or attempts to do any act which is an offence under this 
section, 


shall be punished with imprisonment of either description for a term 
which may extend to three months, or with fine, or with both. 

Exception , — ^This section does not extend to any book, pamphlet, 
writing, drawing or painting kept or used bond fide for religious pur- 
poses or any representation sculptured, engraved, painted or otherwise 
represented on or in any temple, or on any car used for the conveyance 
of idols, or kept or used for any religious purpose. 

293. Whoever sells, lets to hire, distributes, exhibits or circulates toSiJe.eto., 
any person under the age of twenty years any such obscene object as 
VOL. vni m2 
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objects 
to young 
person. 


Amend- 
ment of 
section 98, 
Act V of 
1898. 


is referred to in the last preceding section, or offers or attempts so 
to do, shall be punished with imprisonment of either desaiption for a 
term which may extend to six months, or with fine, or with both." 

3. (1) In sub-section (I) of section 98 of the Code of Criminal Pro- V of 1898. 
oedure, 1898, — 

(i) after the words “ kept or deposited in any place ” the following 

paragraph shall be inserted, namely : — 

“ or, if a District Magistrate, Sub-Divisional Magistrate or a Presi- 
dency Magistrate, upon information and after such inquiry 
as he thinks necessary, has reason to believe that any 
place is used for the deposit, sale, manufacture or produc- 
tion of any obscene object such as is referred to in section 
292 of the Indian Penal Code or that any such obscene ZLT of 
objects are kept or deposited in any place;” 

(ii) in clause (o), after the word “ materials ” the words “ or of 

any such obscene objects ” shall be inserted; 

(iii) in clause (d), after the word “ materials ” the words ‘‘ or such 

obscene objects ” shall be inserted ; and 

(iv) in clause (o), after the words ” or materials,” where they first 

occur, the words “ or such obscene objects ” shall be in- 
serted, and after the words “ or for forging ” the following 
words shall He added, namely 

" or the said obscene objects to have been or to be intended to 
be sold, let to hire, distributed, publicly exhibited, circu- 
lated, imported or exported 

(9) In the Second Schedule to the same Code, — 

(i) for the entries in column 8 against sections 292 and 293 the 

words “ Presidency Magistrate, or Magistrate of the first 
class,” shall be substituted; 

(ii) for the entry in column 2 against section 293 the words “ Sale, 

etc., of obscene objects to young persons ” shall be substi- 
tuted; and 

(iii) for the entry in column 7 against the same section the words 

“ Imprisonment of either description for 6 months, or fine, 
or both ” shall be substituted. 

(3) In the Pifth Schedule to the same Code, in Form IX, after the 
words “ or seals, or coins ” the words " or obscene objects ” shall be 
inserted. 
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1925; Act Cantonments {House-Accommodation Amendment). 

ACT No. IX OF 1925.1 

fUth March, I9S5.] 

An Act further to amend the Indipm Ports Act^^ 1908, 


WHEr^EAS it is expedient further to amend the Indian Ports Act, 
XV of 1908.1908, for the purpose hereinafter appearing; It is hereby enacted as 
follows : ' - 


1. Tliis Act may be called the Indian Ports (Amendment) Act, 1925. Short title. 


XV of 1908, 2. In sub-section (1) of section 6 of the Indian Ports Act, 1908, Amend- 

after clause (ee), the following clause shall be added, namely: — Sotion^B 
“ (eee) for regulating the bunkering oC vessels with liquid fuel in Act XV of 
any such port and the description of barges, pipe lines or 
tank vehicles to be employed in such bunkering;”. 


ACT No. X OF 1925.2 


[ISth March, T925.] 

An Act to amend the Cantonments [(House- Accommodation) 

Act, 1923. 

Wheeeas it is expedient to amend the Cantonments (House-Accom- 
VI of 1923. Act, 1923, for the purposes hereinafter appearing; It is here- 

by enacted as follows : — 

1. This Act may be called the Cantonments (House-Accommodation Short title. 
Amendn^ent) Act, 1925, 

2. In sub-section (I) of section 2 of the Cantonments (House- Amond- 
VI of 1923. Accommodation) Act, 1923 (hereinafter refeiied to as the said Act),— 

(a) in clause (b) for the word ” Committee ” the word Board ” Ant viof 
shall be substituted; 

(h) after clause (b) the following clause shall be inserted, namely : — 

” (Bb) ‘ Cantonment Board ’ means a Cantonment Board oonsti- 
H of 1024. tnted under the Cantonments Act, J924;” 

(ci) in clause (q) for the words ” a Cantonment Magistrate ” the 
words ” an officer of the Cantonments Department ” shall be 
substituted. 

3. In section 17 and in clausa (a) of sub-section (I) of section 22 of Amend- 

the said Act, for the words ” Military Works ” wherever they occur, 

the words ” Military Engineer ” shall be substituted. 22, AotVl 

of 1923. 


1 For Statement of Objects and Reasons, sm Gazette of India, 1986, Pt. V, p, 47. 

2 For Statement of Objects and Reasons, see Gazette of India, 1925, Pt. V, p. 64. 
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4. In section 34 of the said Act, for the words ' ' under the Canton- 
ments Act, 1910, or any rule made thereunder ” the following shall be 
substituted, namely : — 

“ in accordance with a bye-law made under clause (29) of section 
282 of the Cantonments Act, 1924 

5. In section 37 of the said Act, for the word “ Committee ” the 
word “ Board ” shall be substituted. 

6. For the words “ Commanding Officer of the Cantonment ”, 
wherever they occur in the said Act, the words ‘‘ Officer Commanding 
the station ” shall be substituted. 


ACT No. XI OF 1925.1 


\JSth March, 1925.] 

An Act further to amend the Indian Merchant Shipping Act. 

1923, for certain purposes. 

Whereas it is expedient further to amend the Indian Merchant 
Shipping Act, 1923, for certain purposes hereinafter appearing; It isxxiof 
hereby enacted as follows : — l®®** 

1. This Act may be called the Indian Merchant Shipping (Second 
Amendment) Act, 1925. 

2. In section 203 of the Indian Merchant Shipping Act, 1923 (here- ytt of 

inafter referred to as the said Act), — 1923. 

(a) in sub-section (2), for the words “ Every pilgrim ship, proceed- 

ing from any port in British India other than Aden to any 
port in the Bed Sea, shall touch at Aden and shall not 
leave ”, the words “ Any officer empowered by the Local 
Government in this behalf may, by order in writing, require 
any pilgrim ship, proceeding from any port in British India 
other than Aden to any port in the Bed Sea, to touch at 
Aden and, not to leave ” shall be substituted; and 

(b) in sub-section (2), after the word ‘‘ ship ” the words “ in 

respect of which an order has been made under this section” 
shall be inserted, and for the words “ by this section ” the 
words “under this section” shall be substituted. 

3. In section 204 of the said Act, for the words “ The authority at 
Aden empowered to grant the certificate required under section 203 ”, 

1 For Statement of Objects and Beasons, see Gazette of India, 1924, Ft. Y, p. 2b, 
and for Bspoit of Select Committee, m ibid, p. 132. 
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the words “ Where any pilgrim ship touches at Aden in compliance 
with an order made under section 203, the authority at Aden empowered 
to grant the certificate required under that section” shall be substituted. 

4. In section 205 of the said Act, in clause H after the ^o^d 
“ gba .11 ” the words ‘‘if so required by an order under section 203 ” tioii206, 
aball be inserted, and for the words and figures ‘‘ by section 203 ” the 
words “ under that section ” shall be substituted. 


5. After section 208 of the said Act the following section shall be 

inserted, namely : — 208AinAet 

^ xT of 19?<3a 

‘‘ 208A. No pilgrim shall be received on board any pilgrim ship at 

any port or place in British India for conveyance in the lowest class Mtura pas- 
sages for 


•available on the ship, unless he — 

(rt> i.s in possession of a return ticket, or 

(b) has deposited with the prescribed person such sum for the pur- 
pose of defraying the cost of a return ticket as the Governor 
General in Council may specify by notification in the Gazette 
of India : 

Provided that this prohibition shall not apply in the case of any 
'fluch p ilgrim who has made a declaration on oath or affirmation in such 
form as may be prescribed, before an authority appointed in this behalf 
by the Local Government, that he does not intend to return to India 
within three years after the date of declaration. 


pilgrims* 


6. In section 209 of the said Act, — Amend- 

(«) to sub-section (I) the following proviso shall be added, namely : — i^^oa*209 
‘‘ Provided that no pilgrim to whom the prohibition contained in Act XXI of 
section 208A applies shall be entitled to, or shall be pro- 
vided with, a ticket other than a return ticket unless he has 
made the deposit required by that section ’ ’ ; and 
(b) in sub-section (2), for the words “ shall be entitled to the refund 
•«f any passage-money he may have paid, subject to any conditions or 
■deductions which may be prescribed ” the following shall be substituted, 
namely : — 

‘‘ shall, subject to any conditions or deductions which may 
be prescribed, be entitled to the refund of any passage-money 
which he may have paid, and of any deposit which he may 
have made in compliance with the provisions of section 
208A ; and if any pilgrim who has paid for a return ticket 
or made such deposit dies in the Hedjaz or on the voyage 
thereto, or does not return to British India before the 
expiration of one year from the date on which he paid for 
the return ticket or made such deposit the person nominated 
by him in writing in the prescribed manner or, if no person 
has been so nominated, his legal representative or the pilgrim 
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himself, as the case may be, shall, if the pilgrim was in 
possession of a return ticket, be entitled to the refund, sub- 
ject as aforesaid, of half the passage-money paid by the 
pilgrim or, if the pilgrim had made a deposit, be entitled to 
the refund unconditionally of the whole of the deposit made 
by him.’* 

iDaertion of 7 , After section 209 of the said Act the following section shall be 

newseotion . . j i 

209Ain Act msertecl, namely ; — 

XSIof 

1923. 


Cost of le- 
tum journey 
of pilgiims 
on ships 
other than 
those for 
which re- 
turn ticket 
is available. 


Am^id- 
ment of sec- 
tion 213, 
Act XXI of 
1923. 


“ 209A. (I) Port-dearance shall not be granted from any port in 
British India to any pilgrim ship unless or until the master, owuer or 
agent and two sureties resident in British India have executed in favour 
of the Secretary of State for India in Council a joint and several bond 
for the sum of ten thousand rupees, conditioned that, if any pilgrim 
who has been carried to the Hedjaz by that ship with a return ticket 
issued in British India within the previous eighteen months is owing 
to his inability to obtain accommodation on a ship for which the return 
ticket is available, detained at Jeddah for a longer period than twenty- 
five days from the day on which he presents his ticket to the British 
Consul at Jeddah, notifying his desire to embark for the return passage, 
the master, owner or agent aforesaid shall pay to the Local Government 
in respect of such pilgrim such sum not exceeding double the whole 
sum received by such master, owner or agent in respect of the return 
ticket as the Local Government claims as the cost of repatriating the 
pilgrim, together with a sum of one rupee for each day after the expiry 
of the twenty-five days aforesaid during which the pilgrim' has been 
detained at Jeddah ; 

Provided that, for the purpose of computing the said period of 
twenty-five days, no period shall be taken into account during which 
the sWp is prevented from carrying pilgrims on the retmm passage by 
reason of the port of Jeddah having been declared by proper authority 
to be infected or by reason of war disturbance or any other cause not 
arising from any act or default of the master, owner or agent. 

(2) A certificate of such detention purporting to be made and signed 
by the British Consul at Jeddah shall be received in evidence in any 
Court in British India without proof of the signature or of the officii 
character of the person who has signed the same.’’ 

8. In sub-section (1) of section 213 of the said Act, — 

(fl) after clause (o) the following clause shall be inserted, namely : — 
“ (oo) the manner in which deiwsits shall be made for the purposes 
of section 208A, and any matter in respect of which provision 
is, in the opiijion of the Governor General in Council, neces- 
sary or expedient for the purpose of giving efiect to th» 
provisions of that section;;" 
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(b) in clause (g), after the word passage-money ” the words and* 
of deposits made under section 208 A shall be inserted, and to the 
same clause after the words “ pilgrim ship ” the words “ and the 
refund of passage-money or deposits to the nominees and legal repre- 
sentatives of pilgrims who have died in the Hedjaz or on the voyage* 
thereto, or to pilgrims who do not return to British India within the 
period provided in section 209 or to the nominees of such pilgrims and 
the manner in which persons shall be nominated for the purpose of 
entitling them to such refunds,’* shall be added; and 

(c) after clause (q) the following clause shall be inserted, namely : — 
“(gg) the period after which unclaimed passage money and deposits' 
liable to be refunded shall lapse to Government, and the 
purposes to which sums so lapsing shall be appUed’*. 


ACT No. Xn OF 1925.1 


[J8th March, 1925.] 

An Act to provide for the better regulation of cotton ginning 
and cotton pressing factories. 


Whbbbas it is expedient to provide for the better regulation of cotton 
ginning and cotton pressing factories ; It is hereby enacted as follows ; — 

1. (1) This Act may be called the Cotton Ginning and Pressing short titl«, 

Factories Act, 1925. e:^tatid 

, oommonoo* 

(2) It extends to the whole of British India (except Burma), includ- ment. 
ing British Baluchistan and the Sonthal Parganas. 

(3) It shall come into force on such date2 as the Governor General 
in Council may, by notification in the Gazette of India, appoint. 

2 . In this Act, xmless there is anything repugnant in the subject or 
context, — 

(a) ‘‘ bale ” means any pressed package of cotton of whatever size 

or density; 

(b) ‘‘ cotton ” means ginned or unginned cotton, or cotton waste; 

(o) “ cotton giiming factory ” means any place where cotton is 

ginned or where cotton fibre is separated from cotton seed 
by any process whatever involving the use of steam, water 
or other mechanical power or of electrical power ; 


1 For the Statement of Objects and Seasons, see Gazette of India, 1924, Pt. Y, 
p. 116, and iot Beport of Select Oonunittee, see Gazette of India, 1925, Part Y, p. SB: 

ZThis Act was bioaeht into force on the 8th August, 1926, see Gen. B. & 0-, YoL 
V, p. 625. 
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(d) “ cotton pressing factory ” means any factory as defined in the 

Indian Factories Act, 1911, in which cotton is pressed into Xn of 
hales; i9ii, 

(e) “ cotton waste ” means droppings, strippings, fiiy and other 

waste products of a cotton mill or of a cotton girming factory 
or of a cotton pressing factory, but does not include yam 
waste ; 

(/) “ Indian Central Cotton Committee ” means the Indian Central 
Cotton Committee constituted imder the Indian Cotton Cess 
Act, 1923, and includes any sub-committee appointed by it ^ 
to perform any function of the Indian Central Cotton Com- i»2S. 
mittee under this Act ; and 

(jf) “ occupier ” includes a managing agent or other person autho- 
rised to represen? the occupier ; 

Qi) “ prescribed ” means prescribed by or under rules made under 
this Act. 

3. (1) The owner of every cotton ginning factory shall cause to be 
maintained at the factory in such form, if any, as may be prescribed, 
a ginning register containing a record of all cotton ginned in the factory 
and of the names of the persons for whom and the dates on which the 
cotton has been ginned and of the amount ginned for each person. 

(2) The owner of every cotton pressing factory shall cause to be 
maintained at the factory in such form, if any, as may be prescribed, 
a press register containing a daily record of the number of bales pressed 
in the factory, the serial number of each bale, and the name of the 
person for whom it has been pressed. 

(3) The owner or the person in charge of a cotton ginning or cotton 
pressing factory shall be bound to produce any ginning register or press 
register maintained under this section when required to do so by any 
person appointed by the Local Government in this behalf, and the 
owner or person in charge of any cotton pressing factory shall be bound 
to furnish to the Indian Central Cotton Committee, if so required by 
it in writing, a copy, certified as correct by the owner or person in 
charge of the factory, of the entry in any press register maintained 
at the factory relating to any specified bale. 

(4) No register required to be maintained by this section shall be 
destroyed until after the expiration of three years from the date of the 
last entry therein. 

(5) H- 

(«) in any factory any register required by this section to be main- 
tained is not maintained or is maintained in any form other 
than the form, if any, prescribed for the purpose, or 
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(b) any entry in any such register is proved to be false in any 

material particular, or 

(c) any such register is destroyed before the expiration of the period 

referred to in sub-section (4), 

the owner of the factory shall be punished with fine which may extend 
to fifty rupees or, if he has previously been convicted of any offence 
under this sub-section, to five hundred rupees. 

(6) If the owner or the person in charge of any factory fails to 
produce any register, or to furnish a certified copy of any entry, when 
required to do so under sub-section (3), or furnishes a certified copy of 
an entry knowing or having reason to believe such copy to be false, 
he shall be punished with fine which may extend to fifty rupees or, if 
he has previously been convicted of any offence under this sub-section, 
to five hundred rupees. 

4. (I) The owner of every cotton pressing factory shall cause every Markiiig of 
hale pressed in the factory to be marked in such manner as may be 
prescribed, before it is removed from the press-house, with a serial 
number and with the mark prescribed for the factory. 

(2) If any bale is removed from the press-house of any cotton 
pressing factory -without having been marked as required by sub-section 
(1), the owner of the factory shall be punished -with fine which may 
■extend to fifty rupees. 

5. (I) The owner of every cotton pressing factory shall submit to Betuioa. 
the prescribed authority, witMn such time and in such form as may be 
prescribed, weekly returns showing the total number of bales of cotton 
pressed during the preceding week and from the commencement of the 
season to the end of that week, and the approximate average net weight 

of the bales pressed in that week. 

(S) The Local G-overnment shall compile from the weekly returns, 
and shall publish in such manner as the Governor General in Council 
may direct, a statement showing the total number of bales pressed in 
the province during the week and from the commencement of the 
season to the end of the week, to which the returns relate ; 

Provided that the number of bales pressed in any individual factory 
shall not be published. 

(3) If default is made in submitting any return as required by sub- 
section (1), the owner of the factory shall be punished with fine which 
may extend to fifty rupees. 

(4) Where the owner of a cotton pressing factory has notified to the 
prescribed authority that the work of pressing bales in that factory has 
been suspended, it shall not be necessary for the owner to submit 
returns under sub-section (1) until such work has been resumed. 
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Explanation . — ^In this section “ season ” means the period notified 
in this behalf by the Local Government in the local of&cial Gazette. 

6 . (1) No scales or weights shall be used in any cotton ginning or 
cotton pressing factory other than the scales or weights, if any, pres- 
cribed by the Local Government as standard for the district in which 
the factory is situated. 

(S) If in any factory any scale or weight is used in contravention 
of the provisions of sub-section (I), the owner of the factory shall be 
punished with fine which may extend to fifty rupees or, if he has been 
previously convicted of any offence under this sub-section, to five 
hundred rupees. 

7. (1) Where the owner of a cotton ginning or pressing factory has 
leased the factory for a period of not less than one month, in the case 
of a cotton ginning factory or three months, in the case of a cotton 
pressing factory, and the lessor retains no interest in the management 
or profits of the factory and notice of the lease has been given by the 
lessor and the lessee to the prescribed authority, the lessee shall be 
deemed to be the owner of the factory, from the date of the notice and 
for the period of the continuance of the lease, for the purposes of sec- 
tion 3, in respect of the registers maintained or to be maintained from 
that date and for that period, and for the purposes of sections 4, 5 and 6. 

(2) On the termination of the lease the lessee shall hand over to 
the lessor the registers maintained under section 3, and the lessor shall 
forthwith report to the prescribed authority any default of the lessee 
in complying with the provisions of this sub-section or in maintaining 
the registers in accor‘3ance with the pi’ovisions of section 3. 

(S) If default is made in handing over any register or making any 
report as required by this section, the lessor or the lessee, as the case 
may be, shall be punished with fine which may extend to fifty rupees. 

8. (I) On a transfer of the ownership of a cotton ginning or pressing 
factory, the transferor shall hand over to the transferee the registers 
maintained under section 3, and the transferee shall forthwith report 
to the prescribed authority any default of the transferor in complying 
with the provisions of this sub-section or in maintaining the registers 
in accordance with the provisions of section 3. 

(2) If default is made in handing over any register or making any 
report as required by sub-section (1), the transferor or the transferee, 
as the case may be, shall be punished with fine which may extend to 
fifty rupees. 
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9, (2) In the case of cotton ginning factories the construction of Structural 
which is commenced after the commencement of this Act — tor 

(.tt) gin-houses shall be provided with separate entrances and exits 
for the bringing in of unginned and the taking out of ginned 
cotton respectively, and 

(b) the factories shall be constructed in accordance with plans and 
specifications approved by the prescribed authority : 

Provided that nothing in this sub-section shall apply to any factory 
in which only roller gins are used where the number of such gins is 
not more than four. 

(2) Within such period after the commencement of this Act as may 
be prescribed, the owner of every cotton pressing factory in which cotton 
is handled on the ground floor shall cause the press house to be paved 
or provided with other suitable flooring to the satisfaction of the pres- 
cribed authority. 

(3) If the owner of any factory fails to comply with any provision 
of this section which is applicable to the factory, he shall be punished 
with fine which may extend to one hundred rupees. 

(4) (la) Where the owner of a factory has been convicted under sub- 
section (3), tEe prescribed authority may serve on the owner of the 
factory an order in writing directing that such alterations shall be made 
in the factory, before a specified date, as in the opinion of the said 
authority are necessary to secure compliance with the provisions of 
sub-section (I) or sub-section (2), as the case may be. 

(b) Where the alterations are not made in accordance with the 
order served under clause («) of this sub-section, the prescribed autho- 
rity may serve on the owner and on the occupier, if any, of the factory 
an order in writing directing that the work of ginning or pressing cotton 
in such factory shall be suspended until the alterations have been made 
in accordance with the order served under clause (^) of this sub-section 
and the owner and tine occupier, if any, shall be jointly and severally 
liable to fine wliich may extend to fifty rupees for each day on which 
cotton is ginned or pressed in the factory in contravention of the order 
served under this clause. 

10, Where tlie person guilty of an offence under this Act is a com- Liability of 
pany, every director, manager, secretary and other officer thereof 'wh-o 

is knowingly a party to the default shall also be guilty of the like 
oflence and liable to the like punishment. 

11, (2) No prosecution under this Act shall be instituted except by Cognizance 
or with the previous sanction of the District Magistrate or a Chief 
Presidency Magistrate or a Magistrate of the first class specially em- 
powered in this behalf by the Local Government’. 
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(2) No ofience punishable under this Act shall be tried by any Court 
inferior to that of a Presidency Magistrate or of a Magistrate of the 
first class. 


Power of the 
Governor 
General in 
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12. The Q-ovemor General in Council may make mlesl to provide 
ifor — 

(a) the allotment of a special mark to he used by each pressing 

factory for the purpose of the marking of bales ; 

(b) the manner in which bales shall be niarked ; and 

(p) the manner in which the weekly statements referred to in sec- 
tion 5 shall be published. 


loo^°G^ 18, The Local Government may, by notification in the local official' 
eminent to Gazette, make rules consistent with this Act to provide for all or any 
make rules, following matters, namely : — 


(a) the forms in which registers, records and returns are to be 

maintained or submitted, and the inspection of records and 
registers ; 

(b) the appointment of the authority to whom and the time within 

which the returns required by section 5 shall be made ; 

(c) the weights and scales to be used in cotton ginning and cotton: 

pressing factories in any district in the province, and the 
inspection of the same; 

(d) the appointment of authoiities for the purposes of sections 7, 

8 and 9 ; 

(e) the manner of service of orders made under section 9 ; 

(f) the powers of entry and inspection which may be exercised by 

District Magistrates or by any officer specially empowered 
in this behalf by the Local Government; 

(flf) any other matter which is to be or may be prescribed or for 
which provision is necessary in order to carry out the pur- 
poses of this Act. 


Tower to 14. After the expiration of one year from the commencement of 

this Act, any person who has made a contract for the purchase of 
Sfww.. * cotton may require that no bales other than bales marked in 

eonk^to! accordance with section 4 shall be supplied in fulfilment of such con- 
tract, and, if he does so require, no bale not so marked shall be tender- 
able in fulfilment of the contract : 

Provided that nothing in this section shall apply to a contract for 
the sale and delivery of cotton grown before, or less than one year after, 
the commencement of this Act. 


Protection 
for aots 
done under 

Ao 


16. No suit or other legal proceeding shall be instituted against any 
person in respect of anything which is in good faith done or intended 
to be done under this Act. 


1 Tor sttck rules, eee Qen. E. Ik 0., VoL V, p. 626. 
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ACT No. XTTT OF 1925.1 


imh Mmch, im.} 

An Act to fix the duty on salt manufactured in, or imported by 
land into, certain parts of British India, to remit or vary 
certain duties leviable under the Indian Tariff Act, 1894, 
to fix maximum rates of postage under the Indian Post 
Office Act, 1898, to reduce the import and excise duties on 
motor spirit, furthei^i;o amend the Indian Paper Currency 
Act, 1923, and to fix rates of income-tax. 

Whbbeas it is expedient to fix the duty on salt manufactured in, or 
imported by land into, certain parts of British India, to remit or vary 
certain duties leviable under the Indian Tariff Act, 1894, to fix maximum 
rates of postage under the Indian Post Office Act, 1898, to reduce the 
import and excise duties on motor spirit, further to amend the TTidiVn 
Paper Cunency Act, 1923, and to fix rates of income-tax; It is hereby 
enacted as follows : — 

1. (I) This Act may be called the Indian Finance Act, 1925. short title, 

(2) It extends to the whole of British India, including British Balu- 
chistan and the Sonthal Parganas. 

(3) 2* * * * • 

2. [Fixation of Salt duty.] Repealed by the Repealing Act, 1927 
(12 of 1927). 

8. With effect from the first day of April, 1925, the amendments 
specified in the First Schedule to this Act shall be made in Schedule 
n to the Indian Tariff Act, 1894. of* 1894. 

4. [Postol rates.] Repealed by the Repealing Act, 1927 (12 of 
1927). 

5. With effect from the first day of April, 1925, the following amend- 
ments shall be made io the Motor Spirit (Duties) Act, 1917, namely : — 

Aet II of 

(a) in sub-section (I) of section 3 for the words “ six annas ’’ the 1917. 

words “ four annas ’’ shall be substituted; 

(5) section 6 shall be omitted. 

6. [Amendment of Act X of 1928.] Repealed by the Repealing Act, 

1927 (12 of 1927). 

7. [Income-tax and super-tax.] Repealed by the Repealing Act, 

1927 (12 of 1927). * 

1 For Statement of Objects and Beasonsj see Gazette of India, 1925, Ft. V, p. 70. 

3 Bepealed by a. 2 and Sch. of the Bepealing Act, 1927 (12 of 1927). 
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SCHEDULE I. 

Amendments to be made in Schedule II to the Indian Tariff Act, 1894. 

[jSee section J.] 

1. After Item No. 1 the following item shall he inseirted; namely > 

A I Gbain and Fulse, all sorts, including broken grains and pulse, but ezoluding 
I flour {see No. 68).*' 

2. In Item No. 40, the words *‘and hotoe sfieit”, where they first occur in the 
entry in the second column, and the Note to that entry shall be omitted. 

3. After Item No. 40 the following item shall be inserted, namely 

40A I Motob Sfibii . . I Imperial gallon . . j Four annas." 

4. Item No. 47 and the Heading thereto shall be omitted. 

5. In Item No. 51, after the figures "15, 16” the figures and letter ”51B*’ shall be 
inserted. 

6. After Item No. 51A the following item shall be inserted, namely 

** 51B I HbALDS, BEALS OOBDS, HSALD EMITTING BEBDLBS, BeEDS and 
J SHUTTLES. " 

7. In Item No. 75, after the figures ”40" the figures and letter ”40A" shall be in* 
sorted. 

8. In Item No. 96. for the word and figures "and 18” the figures and word ”18 and 
51 B” shall be substituted. 

[SCHEDULE //.] Bepealed by the Bepealing Act, 1927 (12 of 

1927). 

[SCHEDULE III.] Repealed by the Repealing Act, 1927 (12 of 

1927). 

ACT No. XTV or 1925.1 

[25th March, 1926.] 

An Act further to amend the Indian Tariff Act, 1894. 


'Whebbas it is expedient further to amend the Indian Tarifl Actjvniol 
1894, for the purposes hereinafter appearing ; It is hereby enacted as i*®** 
follows : — 


Short title 
and com- 
znenoeznent. 


1. (I) This Act mav be called the Indian Tariff (Amendment) Act, 
1925. 

(2) It shall come into force on such date as the (3uvernor General 
in Council may, by notification^ in the Gazette of India, appoint, and 
different dates may be appointed for different items in the Schedule. 


iFor Statement of Objec*ts and Boascns, see Gazette of India, 1925, Ft. Y, p, 45, 
and for Keport of Select Committee, see t&id, p, 72. 

ZFor NoLification bringing different iteme of the Schedule into force, see Gen, R. 
and 0., Yol. V, p. 639. 
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2. In the Second Schedule to the Indian Tariff Act, 1894, there 
shall be made the amendments specified in the Schedule to this Act. second 


Schedule* 
Aotvm 
of 1894. 


THE SCHEDULE. 

(Sii section S.) 

1. In Item No. 9, after the words “kainit salts” the words “carbo lime, urea” 
shall be inserted. 

2. After Item No. 10, the following item shall be inserted, namely 

*' 10-A. 1 Eubber, raw”. 

3. After Item No. 14, the following item shell be inserted, namely 

" 14-A. 1 Sulphur”. 

4. In Item No. 15— 

(i) for the word “beed-crushers" the words “seed and corn crushers” shall be sub- 
stituted ; 

(ii) after the word “hay-tedders” the words “potato diggers, latex spouts, spray- 
ing machines” shall be inserted j and after the word “implements” where 
it occurs for the second and third times the word “machines” shall be in- 
serted. 

6. After Item No. 21, the following item shall be inserted, namely 

“ 21 -A. 1 Postage stamps, whether used or unused.” 

6. In Item No. 22, after the words “used gunny bags” the words ”or olofh” shall 
be inserted. 


7. For Item No. 34 the following item shall be substituted, namely ^ 

Rs. A. 

' 84 I Sugar, cxoludlng confectionery {eee No. 124)— 

(1) Sugar, crystallised or soft 23 Dutch Stand- 

ard and above owt. 4 8 

(2) Sugar, ory^talliaod or soft inferior to 23 

Dutch Standard but not inferior to 8 

Dutch Standard ..... cwt. 4 0 

(3) Sugar, below 8 Dutch Standard, molasses 

and sugar candy ..... a(f valorem '25 per cent.” 


8. In Item No. 37, the words “and Cigarettes” shall be omitted. 

9. After Item No. 37, the following item shall be inserted, namely 

Rs. A, 

** 37 -A. Cigarettes of value— 

(a) not exceeding Rs, 10-8 per thousand . Thousand. 7 0 

(?)] cxccoding Rs. 10-8 per thousand . Thousand, 10 8’* 

Notr.— F or the purposes of this item, Value* means real value as defined in seotiufl 
30 of the iSoa Customs Act, 1878, provided that the amount to be deducted on ao(y>ant 
of duties payable on importation to doiermine the real value in accordance witji the 
provisions of clause (a) of the said section shall be Rs. 7 per thousand. 

VOL. vm 
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10. After Item No. 45, the following item shall be inserted, namely 

“ 46-A. f Sili mwtuies that ia to say, 

(а) fabrics composed in part of some other tex- *) 

tile tlrnn silk and in which any poition 
I either of the warp or of the weft but 

not of both is silk ; 

(б) fabrics not being silk on which silk is super- Ad valo- 20 por oeiit*^^ 

imposed such as embroidered fabrics ; rem. | 

(c) articles made from such fabrics and not | 

otherwise specified {see No. 100-A). 


11. In Item No. 63, the [word “and” shall he omitted, and after the words “aero- 
plane engine parts”, the woids “and rubber tyres and tubes used exclusively for aero- 
planes” shall be added. 


1 * * * « 


_ 15. In Item No. B5, after the word “silk” the words “or silk mixtures” shall be 

inserted, and for the word and figures “No. 134” the words, figures and letter “Nos. 
100-A and 134” shall be substituted. 

16. To Item No. 99, the following shall be added, namely : — 

“and postage stamps, whether used or unused (see No. 21-A)”. 

17. In Item No. 100, after the words “used gunny hags” the words "or cloth** 
ahall be inserted. 

18. After Item No. 100, the following item shall be inserted, namely : — 


*100-A» |Silk goods used or required for medical purposes, namely ; — 

Silk ligatures ; elastic silk hosie:^, elbow pieces, thigh pieces, -knee cape, 
leggings, socks, anklets, stockings, suspensory bandages, silk abdominal 
belts, silkweb catheter tubes, and oiled silk 


19. After Item No. 106, the following item shall be inserted, namely 
^•106-A. Fireworks specially prepared as danger or distress lights for the use of 


20. In Item No. 116, for the word and figures “No. 139” the words and figures 
**No 8. 53* and 139” shall be substituted. 

21. To Item No, 134, the following shall be added, namely : — 

“not otherwise specified (^ee Nos. 45-A and lOO-A)”. 

22. To Item No. 135, the following shall be added, namely : — 

“not otherwise specified (^ee No. 106-A)“. 

o * * * * ♦ 

^^The entries Nos. 12, 13 and 14 were repealed by the Repealing Act, 1927 (12 of 
3 'Che entry No. 23 was repealed by the Repealing Act, 1927 (12 of 1927). 
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n of 1899. 


Hof 1889. 


ziofms. 


ZI Of 1922. 


A(JT No. XV OP 1925.1 


[25th March, 1925.] 


An Act further to amend the Indian Stamp Act, 1899. 


WflBRB.'is it is expedient further to amend the Indian Stamp Act, 

1899, for the fiurpoKe hereinafter appearing : It is hereby enacted as 
follows : — 

1. This Act may be called the Indian Stamp (Amendment) Act, Shorttitle. 
1925. 


2. In Article No. 47 in Schedule I to the Indian Stamp Act, 1899, Amend. 


after Division 0, the following Division shall be inserted, namely 

“ CC.— iNRiiRANi'ii py wxr op indemnity ugainst liability to pay 
damages on account of accidents to workmen employed by 
or under tlie insurer or againei liability to pay pomppnsation 
under tin* Worknien’b Competipaiion Act, 1923, tor every 
Rfl. 100 or port thereof payable aa premium . . . | One anna.*’ 


ment of 
Schedule T|' 
Act II of 
1899. 


ACT No. XVI OF 1925.2 


[25th March, 1925.] 

An Act further to amend the Indian Income-tax Act, 1922. 

Whbubas it is expedient further to amend the Indian Income-tax 
Act, 1922, for the puipose hereinafter appearing ; It is hereby enacted 
as follows : — 

1. This Act may be called the Indian Tncoine-tax (Second Amend- shorttitle. 
ment) Act, 1925. 

2. In section 18 of the Indian Income-tax Act, 1922, after sub- 

section (2) the following Hiib-section shall be inserted, namely : — section 18, 

“ (2 A) Notwithstanding anything horeinbefore contained, for the 
purpose of making the deduction under sub-section (2), there 
shall be included in the itmount payable any income charge- 
able under the head ‘ Salaries ’ which is payable to the 
assessee out of India by or on behalf of Government, and 
the value in rupeos. of siicli inexmu* shall bo calculated at the 
prescribed rnto of exchange.” 

1 For Statement of Objeds and RciiBoriH, jab Gazette of India, 1926, Pt. V, p. 76. 

a For Statement of Ob j eels and Roasons, see Gazette of India, 1926, Pt. V, p. 71. 

The Act has boon declared in force in the Angul District under s. 6 of the Angul 
Lawa Regulation, 1915 (3 of 1913), see Notificfition No. 2561^P. R., dated 3rd August, 

1927, B. and 0. Gazette, 1927, Pt. II, p. 942. 

VOL. VIII n2 
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Prisons (Amendment). [1925: Act XVH. 
ACT No. XYH OF 1925.1 


[S8th March, 1925.2 

An Actjto amend the Prisons Act, 1894. 

Whbbbas it is expedient to amend the Prisons Act, 1894, for thei^®*!®*^ 
purposes hereinafter appearing ; It is hereby enacted as follows ; — 

1. This Act may be called the Prisons (Amendment! Act, 1925. 

2. In section 46 of the Prisons Aot, 1894 (hereinafter referred to as EE of 1894. 
the said Act), — 

(la) to clause (2) after the word “ form ” the following words shall be 
added, namely ; — 

“ for such period as may be prescribed by rules made by the 
GoTernor General in Council ” ; 

(6) in clause (8) for the word “ six ” the word “ three ” shall be 
substituted ; 

(c) clause (12) is hereby repealed; 

(d) in clause (12) for the word “ solitary ” the word “ cellular ” 
shall be substituted; and the words “ as defined in clause (21) ” shall 
be omitted ; and 

(e) clauses (12) and (13) shall be re-numbered, respectively, clauses 
(22) and (2S). 

3. (2) Section 47 of the said Act shall be re-numbered sub-section 
(2) of section 47. 

(2) In the said sub-section — 

(a) in exception (2) for the word “ solitary ’’ the word “ cellular ” 
shall be substituted; 

(b) for exception (8) the following exception shall be substituted, 
namely : — 

“ (3) cellular confinement shall not be combined with separate con- 
finement so as to prolong the total period of seclusion to 
which the prisoner shall be liable;” 

(e) after exception (4) the following exception shall be added, 
namely ; — 

(5) No punishment shall be combined with any other punish- 
ment in contravention of rules made by the Governor Gene- 
ral in Council.” 

(3) To the said section the following sub-section shall be added, 
namely : — 

(2) No punishment shall be awarded for any such offence so as 
to combine, with the punishment awarded for any other 
such offence, two of the punishments which may not be 
awarded in combination for any such offence.” 

1 For StatMnent of Objects aad Beasons, see Gazette of India, 1026, Ft. V, p. 48. 
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ACT No, XVni OF 1926.1 


[Wi March, im] 

An Act further to amend the Indian Cotton Cess Act, 1923. 

Whbbeas it is expedient further to amend the Indian Cotton Cess 
Act, 1923, for the purposes hereinafter appearing; It is hereby enacted 
as follows : — 

1. This Act may be called the Indian Cotton Cess (Amendment) Act, Short titlo. 
1925. 

2. In section 8 of the Indian Cotton Cess Act, 1923, for sub-section 

(2) the following sub-sections shall be substituted, namely; — tion8,Aot 

xr7of 

1923. 

“ (2) In respect of cotton exported by land on which the cess is 
leviable — 

(a) where the cotton is exported to any territory which is foreign 

territory as defined in the Land Customs Act, 1924, the 
cess shall be assessed by such authorities and in such 
manner as may be prescribed, and shall, subject to the pro- 
visions of this Act and of any rules made thereunder, for all 
or any of the purposes of the Land Customs Act, 1924, 
be deemed to be a duty of land customs leviable under sec- 
tion 5 of the Indian Tarii! Act, 1694; and 

(b) in any other case, the cess ^all be assessed and levied by such 

authorities and in such manner as may be prescribed. 

(3) The Central Board of Eevenue constituted imder the Central 
Board of Bevenue Act, 1924, may make rules providing, on such con- 
ditions as may be specified in the rules, for— 

(a) the refund of the cess levied where cotton is exported by land 

and subsequently imported into India ; and 

(b) the export by land, without payment of the cess, of cotton 

which is subsequently to be imported into India.” 


1 for Statement of Objects u>d Beasons, stf Gaeette of 1925, Ft. V, p. 78. 
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•Definitions. 


ACT No. XIX OF 1925.1 

[2nh August, 1925.] 

An Act to amend and consolidate the law relating to Govern- 
ment and other Provident Funds. 

Whereas it is expedient to amend and consolidate the law relating 
to Government and other Provident Funds ; It is hereby enacted as 
follows ; — 

1. (7) This Act may be called the I’cDvidenl Funds Act, 1925. 

(5) It extends to the whole of British India, including Briti.sh Balu- 
chistan, 

(3) It sliall come into force on sncii date^ as the Ouvernor General 
In Council may, by notification in the Gazette of India, appoint. 

2. In this Act, unless there is anything repugnant in the subject 
or context, — 

(«) ” compulsory deposit ” means a subscription to, or deposit in, 
a Provident Fund whicli, under tlie rules of the Fund, is 
not, until the happening of some specified contingency, 
repayable on demand otherwise than for the purpose of the 
payment of premia in respect of ii> policy of life insurance, 
and includes any contribution credited in respect of any 
such subscription or deposit and any interest or increment 
which has accrued under the rules of the Fund on any such 
subscription, deposit or contribution, and also any such sub- 
scription, deposit, contribution, interest or increment remain- 
ing to the credit of the subscriber or depositor after the 
happening of any such contingency ; 

(b) “ contribution ” means any lunonul credited in a Provident 

Fund, by ®[any authority administering the Fundi, by way 
of addition to, or otheiwise in respect of, a subscription to, or 
deposit in, the Fund; and “ contributory Provident Fund " 
means a Provident Fund the rules of which jirovido for the 
crediting of contributions; 

(c) " dependant ” means any of the following relatives of a 

deceased subscriber to, or a depositor in, a Provident Fund, 
namely, a wife, husband, parent, child, minor brother, un- 
married sister and a deceased son’.s widow and child, and, 

■ where no parent of the subscribr'r or dqiositor is alive, a 

paternal grand-parent; 

1 For Statement of Objects and Reasons, sec CluzrtLo of Tiidia, 1924, Ft. V, p. 122. 

The Act lias been dedared in force in the AneuI Diatrid, sre R. & 0. QacetU 
1927, Ft. II, p. 942. 

2T1ub Act was brought into force on the Ist April 1926, sec Gen. B. tc 0., Vol. V, 
p. 641. 

..AT^e words were substilnted for the words "the anthority by which the Fond haV 
bew Gonetituted" by s. 2 of the Frovident Funds (Amendment) Act, 1926 (28 ef 1926). 
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(d) “ Govemment Provident Pund ” means a Provident Fund, 

' other than a Eailway Provident Fund, constituted by the 

authority of the Government for any class or classes of its 
employees or l[of persons employed in educational institu- 
tions or employed by bodies existing solely for educational 
purposes] . 

(e) “ Provident Fuiul means a fund in which subscriptions or 

deposits of any class or classes of employees are received and 
held on their individual arcounts, and includes any contri- 
butions credited in respect of such subscriptions or deposits 
and any interest or increment accruing on such subscriptions, 
deposits or (‘ontributions nnder the rules of the Fund; 

'(/) “ Eailway administration ” means — 

(i) any company administering a railway or tramway in British 

India either under a special Act of Parliament or of the 
Indian or a local Legislature, or under contract with the 
Secretary of State for India in Council, the Governor 
General in Council or a Local Government, or 

(ii) the manager of any railway or tramway administered by the 

Governor General in Conncil or a Local Government, 
and includes, in any case referred tr) in sub-clause (ii), the Gov- 
ernor General in (Council or the Local Government, as the 
case may be ; 

ig) " Eailway Provident Fund ” means a Provident Fund consti- 
tuted by the authority of a railway administration for any 
class or classes of its employees. 

3. {!) A compulRory deposit in any Govemmoiit or Railway Pro- Proteotiao 
vident Fund shall not in any way he capable of being assigned 
charged and shall not be liable to attachment under any decree or order posits, 
of any Civil, Revenue or Criminal Court in respect of any debt or 
liability incurred by the subscriber or depositor, and neither the Official 
Assignee nor any rocoivor appoinied under tlu‘ Tb’ovineial Insolvency 
VofW20, Act, 1920, shall be entitled to, or have any (daim on, any such com- 
pulsory deposit. 

(2) Any sum standing to the credit of any subscriber to,. or depositor 
in, any such Fund at the time of liis decease and payable under the 
rules of the Fund to' any dependant of the Biil)scriber or depositor, or 
to such person as may be authorised by law to receive payrnent on his 
behalf, shall, Rnbjeet to any deduction authorised by this Act and, save 
where the dependant is the widow or child of the subscriber or deposi- 
tor, subject also to tlie rights of an assignee tinder an assignment made 
before the commencement of this Act, vest in the dependant, and 

1 Those words were substituted for fhe words “for teachers in educational institu- 
tions” by s. 2 of the Provident Funds (Aufiendment) Act, J927 (7 of 1927 ). 
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BhaU, subject as aforesaid, be free from any debt or other Kability 
incurred by the deceased or incurred by the dependant before the death 
of the subscriber or depositor. 

4. (1) When under the rules of any Government or Eailway Pro- 
vident Fund the sum standing to the credit of any subscriber or deposi- 
tor, or the balance thereof after the making of any deduction authorised 
by this Act, has become payable, the officer whose duty it is to make 
the payment shall pay the sum or balance, as the case may be, to the 
subscriber or depositor, or, if he is dead, shall — 

(Itt) if the sum or balance, or any part thereof, vests in a depend- 
ant under the provisions of section 3, pay the same to the 
dependant or to such person as may be authorised by law 
to receive payment on his behalf ; or 

(b) if the whole sum or balance, as the case may be, does not 

exceed five thousand rupees, pay the same, or any part 
thereof, which is not payable under clause W, to any per- 
son nominated to receive it under the rules of the Fund, or, 
if no person is so nominated, to any person appearing to 
him to be otherwise entitled to receive it ; or 

(c) in the case of any sum or balance, or any part thereof, which 

is not payable to any person under clause (fl) or clause (b) 
pay the same, — 

(i) to any person nominated to receive it under the rules of 
the Fund, on production by such person of probate or letters 
of administration evidencing the grant to him of adminis- 
tration to the estate of the deceased or a coriificatt'. granted 
under the Huecession <'eriifi(‘iit(^ Aei, 1880, or inulcr theVlIof 
Bombay Eegnlation Vm of 1827, entitling the holder 
thereof to receive payment of such sum, balance or part, or 

(ii) where no person is so nominated, to any person who pro- 
duces such probate, letters or certificate : 

Provided that, where the whole or any part of any sum standing to 
the credit of the subscriber or depositor has been assigned to any other 
person before the commencement of this Act, and notice in writing of 
the assignment has been received by the officer from the assignee, the 
officer shall, after making any deduction authorised by this Act and any 
payment due under clause (o) to or on behalf of the widow or children 
of the subscriber or depositor— 

(i) if^ the subscriber or depositor or, if he is dead, the person to 
whom in the absence of any valid assignment the sum or 
balance would be payable under this sub-section gives hie 
consent in v^riting, pay the slim or part or the balance 
thereof, as the case may be, to the assignee, or 
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(ii) if such consent is not foithcoming, mthhold payment of the 
sum, part or balance, as the case may be, pending a decision 
of a competent Civil Oonrt as to the person entitled to receive 
it. 

(2) The making of any payment authorised by sub-section (1) shall 
be a full discharge to the Government or the railway administration, 
as the case may be, from all liability in respect of so much of the sum 
standing to the credit of the subscriber or depositor as is equivalent 
to the amount so paid. 

5. (I) Subject to the provisions of this Act, but otherwise notwith- Eights 
standing anything contained in any law for the time being in force or 

any disposition, whether testamentary or otherwise, by a subscriber to, 
or depositor in, a Government or Eailway Provident Fund of the sum 
standing to his credit in the Fund, or of any part thereof, any nomina- 
tion, duly made in accordance with the rules of the Fund, which pur- 
ports to confer upon any person the right to receive the whole or any 
part of such sum on the death of the subscriber or depositor, shall be 
deemed to confer such right absolutely, until such nomination is varied 
by another nomination made in like manner or is expressly cancelled 
by the subscriber or depositor by notice given in such manner and to 
such authority as is prescriSed by those rules. 

(2) Notwithstanding anything contained in the Succession Certifi- 
cate Act, 1889, or the Bombay Eegulation YDI of 1827, any such 
person shall, on the death of the subscriber or depositor, be entitled to 
the grant of a certificate under that Act, or that Eegulation, as Ihe 
case may be, entitling him to receive payment of such sum or part, and 
such certificate shall not be deemed to be invalidated or superseded by 
any grant to any other person of probate or letters of administration to 
the estate of the deceased. 

6. When the sum standing to the credit of any subscriber or deposi- Power 
tor in any Government or Eailway Provident Fund which is a contri- 
butory Provident Fund becomes payable, there may, if the authority 
l[epecified in this behalf in the rules of the Fund] so directs, be 
'deducted therefrom and paid to ^[Govemment or the Eailway admi- 
nistration, as the case may be]— 

(la) any amount due under a liability incurred by the subscriber or 
depositor to 2 [Government or the Eailway Administration]', 
but not exceeding in any case the total amount of any con- 
tributions credited to the account of the subscriber or deposi- 
tor and of any interest or increment which has accrued on 
such contributions; or 

1 These words were substituted for the words *'by which the Fund has been oon- 
itituted'^ by the Provident Funds (Amendment) Act, 1926 (28 of 1925). 

* These words were substituted for the words *'that autWity*’, i&td. 
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Froteotion 
for aotB done 
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to estates 
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Short title. 


(&) where the subscriber or depositor has been dismissed from 
l[his employment] for any reasons specified in this behalf 
in the rules of the Fund, or where he has resigned such 
employment within five years of the commencement thereof, 
the whole or any part of the amount of any such ’contribu- 
tions, interest and increment. 

7. No suit or other legal proceeding shall lie against any person in 
respect of anything which is in good faith done or intended to be done 
under this Act. 

8 . The Local Government may, by notification in the local official 
Gazette, direct that the provisions of this Act shall applyS to any Provi- 
dent Fund established for the benefit of its employees by any local 
authority within the meaning of the Locnl Autlioriiies Loans Act, 

1914, and, on the making of such declaration, this Act shall apply ix of 1911 
accordingly, as if such Provident Fund were a Government Provident 
Fund and such local authority were the Government. 

9. Nothing in section 4 or section o shall apply to money belonging 

to any estate for the purpose of the administration of which the Eegi- 
mental Debts Act, 1893, applies. $r 

10. [Bepeals.] Repealed hy the RepeaUng Act, 1927 (12 of 1927). 


[THE SCHEDULE.] 

[Enacbncniti repealed,] Repealed hij the Rf pealing Act, 193? (12 of 
1927), 


ACT No. XX OK 3925,'^ 

[llih Septemher, 1926,] 

An Act further to amend the Code of Civil Procedure, 1908, 

Wheeras it is expedient further to aitioml ibo Code of Civil Proce- 
dure, 1908, for the purpose hereinafter appearing ; It is hereby enacted v of 1908, 
as follows : — 

1. This Act^ may be called the Code of Civil Procedure (Amendment) 

Act, 1925. 


1 These words were substituted for the words “llie oiinjloyiiient of that authority*' 
by the Provident Funds (Amenamcnt) Act, 1926 (28 of 1925). 

2 For extension of the provisions of the Act to Provident Funds established by local 
authorities, see Gen. R. and 0., Vol. V, pp. 640-641. 

3 For Statement of Objects and Rewons, Gazette of India, 1926, Pt. V, p. 169. 

iji ^ extended to the district of Ajmer-Merwara by s. 5 of Act 

Notification No. 66-0.-1169, dated 25th August, 1926, Gazette of India, 
1926, Pt. ll'A., p. 324. 
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2. To danse (i) of the proviso to sul)-section (7) of section 60 of the Amend- 
V of 1908. Civil Procedure Code, 1908, the following proviso shall be added, ^ 
namely : — ^ 7908. 

i 

" Provided that where the decree-holder is a society registered or 
deemed to be registered under the Co-operative Societies 
n of 1912. Act, 1912, and the judgment-debtor is a member of the 

society, the provisions of sub-clauses (i) and (ii) shall be 
’ construed as if the word ‘ twenty ’ were substituted for the 
word ‘ forty ’ wherever it occurs aiul the word ‘ forty ’ for* 
the word ‘ eighty 


ACT No. XXI OF 1925.7. 


[lltk S,cptember, W25.] 


An Act further to amend the Religious Endowments Act, 1863. 


Whereas it is expedient further to amend the Religious Endow- 
XX of 1863. ments Act, 1863, for the purposes hereinafter appearing; It is hereby 
enacted as follows 


1. This Act2 mav be called the Religions Endowments (Amendment) Short title. 
Act, 1925. 

XX of 1863. 2. In section 2 of the Religious Endovmrents Act, 1863 (hereinafter Amciulment 

referred to as the said Act), after the words ‘ and " Court ’’ shall ’ the 
words “ save as provided m section 10,” and after the words " 'district 1863. 
in which ” the words ” or any other Court empowered in that behalf 
by .the Local Government within the local limits of the jurisdiction of 
which," shall be inserted. 


3. To section 10 of the said Act the folloniiig Expknation shall be Amentoent 
added, namely Art Suf* 
” Explanation.— In this section ' Civil Court ’ means the principal 7888- 
Court of origmal civil jiu'isdictiou in the district in which the 
mosijues, temples or religious estalilishments for wliich the 
committee has been appointed or any of them are situate.” 


1 For Statement of Objects and Reasons, aee Grazelte of India, 1925, Pi. V, p. 182. 

2 This Act has been extended to the district of Ajiner-Merwara by s. 5 of Act 14 

of 1874, m Notification No. 65-C.-1160, dated 25th August, 1926, Gazette of India, 
1926, Pt. II-A., p. 324. . 
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Definition, 


ACT No. XXn OF 1925.1 

September, 1925.'] 

An Act to amend the law relating to salt and salt-revenue. 

Whereas, by rules made under section 45A of the Government of 
India Act, central and provincial subjects have been classified, for the 
purpose of distinguishing the functions of Local Governments.from the 
functions of the Governor General in Council, and it is; therefore, 
expedient to amend certain enactments in force in the Presidencies of 
Fort St, George and Bombay relating to salt, being a subject classified 
in the aforesaid rules as a central subject, so as to vest in the Governor 
General in Council powers of control in respect of that subject; It is 
hereby enacted as follows : — 

1. (1) This Act may be called the Salt Law Amendment Act, 1925. 

(2) It shall come into force on such date^ or dates as the Governor 

General in Council may appoint, and different dates may be appointed 
for different provisions of this Act and for different parts of British India. 

2. The Transport of Salt Act, 1879, the Madras Salt Act, 

and the Bombay Salt Act, 1890, are hereby amended to the extent and iv of 1889. 
in the manner stated in the Schedule. ^ 

3. Any appointment, notification, rule, order, licence, pass, permit 
or power in force before the commencement of this Act and made, 
issued or confened by an authority, for the making, issuing or confer- 
ring of which a new authority is substituted by or under this Act, 
shall, unless inconsistent with this Act, be deemed to have been made, 
issued or conferred by such new authority unless and until cancelled or 
withdrawn or superseded by an appointment, notification, rule or order 
made or issued by such new authority. 

THE SCHEDULE. 

(See section 2.) 

Part I.— The Transport of Salt Act, 1879 (XVI of 1879). 

(2) After section 1 the following section shall be inserted, namely : — 

" lA. The ' Central Board of Bevenue ’ means the Central Board 
of Bevenue constituted under the Central Board of Bevenue 
Act, 1924.” rf of 1924. 

1 For Statement of Objects Beasons, su Gazette of India, 1925, Ft. V, p. 168. 

2 This Act came into foice in the Madras Presidency on Ist January 1926, see 
Gen. B, k 0., Vol. Y, p. 642, in the Bombay Presidency excluding Sind and Aden, 
ibid. 
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(9) In clauses (6) and (o) of section 3, for the words “ Governor of 
Bombay in Council ” the words “ Central Board of Eevenue ” shall 
be substituted. 

(3) In the third paragraph of section 6, for the words “ Local 
Government ” the words " Governor General in Council ’’ shall be 
substituted. 


Part II.— The Madras Salt Act, 1889 (IV of 1889). 


(1) For the word “ Commissioner,” wherever it occurs in the Act, 
the words “ Collector of salt-revenue ’’ shall be substituted. 

(2) In section 1, in clause (Z) of section 3, and in sections 6, 9, 43, 
71, 72 and 85, for the words “ Governor in Council " the words 
“ Governor General in Council " shall be substituted. 

(3) In clauses (e), (g) and (Zc) of section 3 and in sections 6, 7, 13, 
14, 15, 32, 59 and 85A, for the words “ Governor in Council ” the 
words ” Central Board of Bevenue ” shall be substituted. 


(4) In section 3— 


(a) in dause (h) for the word ” Government ” the words ” the 

Central Board of Eevenue " shall be substituted; 

(b) after clause (Zc) the following dause shall be inserted, namely 

‘‘ (ZcZc) ' Central Board of Eevenue ’ means the Central 
Board of Eevenue constituted under the Central Board 
IV of 19S4. of Eevenue Act, 1924 ” ; 

and 

(c) in clause (Z), for the word “ ofidcer ” the words “ Collector of 

salt-revenue ’’ shall be substituted. 

(5) For section 4 the following section shall be substituted, 
namely 


‘‘4. Notwithstanding anything contained in Eegulations I and II Appoint- 
of 1803, the Governor General in Ooundl may, by notification, — Meotoiof 

(a) appoint, after consideration of any recommendation made by 

the Governor in Coundl in this behalf, a Collector of salt- 
revenue who shall, subject to the orders of the Central 
Board of Eevenue, control the administration of the Salt 
Department and the collection of the salt-revenue ; and 

(b) withdraw from the Board of Eevenue or the Collector of Ijand- 

revenue all or any of their or his powers in respect of the 
salt-revenue.” 
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(6) In section 5, for the word ‘‘ his ” the word “ its ’ shall be 
substituted. 

(7) la clause (a) of section 16, for the words “ the Governor in 
Council ” the words “ His Majesty ” shall be substituted, 

• (8) In clause A of section 43, for the -word and figure “ section 8 ” 

the words, letter and figure “ clause (c) of section 7 ” shall be substi- 
tuted. 

(P) In section 47, for the words “ Whenever any officer of the Salt, 
Police, Land-revenue, Abkari or Customs Departments, empowered by 
the Governor in Council in this behalf " the words “ When any officer 
of the Salt or Customs Departments empowered in this behalf by the 
Central Board of Kevenue or any officer oE the Police, Land-revenue 
or Abkaii Departments empowered in this behalf by the Central Board 
of Eevenue witE {lie approval of the Governor in Council ” shall be 
substituted. 

(10) In section 80, for the words “ Port St. George Gazette,’’ where 
they first occur, the w^ords “ Gazette of India ” shall be substituted, and 
the proviso to the first sentence shall be omitted. 

(11) Section 86 shall be renumbered sub-section (1) of section 86 
and to the said section as renumbered the following sub-section shall 
be added, namely : — 

" (J0) The Governor General in Council may, on the application of 
any person aggrieved by any proceeding or order of the 
Central Board of Revenue under this Act, i*everse or modify 
such proceeding or order.” 


Patjt III. — The Bombay Salt Act, 1890 (11 of 1890). 


(I) Except in clause («) of section 3, in section 5 and in sub-sections 

(2) and (3) of section 57, for the words ‘‘ Commissioner ” and ‘‘ Com- 
missioners,” wherever they occur in the Act, the words ” Collector ” 
and " Collectors,” respectively, shall be substituted. 


(3) Por clause (a) of section 3 tEe following clause shall be substi- 
tuted, namely: — 

” (a) ‘ Central Board of Eevenue ’ means the Central Board of 
Revenue constituted under the Central Board of Eevenue 
Act, 1924.” 

(3) In section 4 — 


17 of 1824 


(la) for the words “ Governor in Council ” the words ” Governor 
General in Council” shall be substituted; 
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(b) in sub-section (1), the ■words “ Subject to such control of the 

Governor General in Council as may be prescribed by rules 
made under section 45 A of the Government of India Act ” 
shall be omitted; 

(c) to sub-section (1) the following proviso shall be added, namely : — 

“ Provided that the Governor General in Council before 
appointmg a Col'ector of Salt-revenue shall consider 
any recommendation made by the Governor in Council 
in this behalf ” ; 

and 

(d) clause (b) of sub-section (•?) shall be omitted. 

(4) In section 5 — 

(a) in sub-section (1), for the 'words “ Commissioners to whom 

they are respectively subordinate and to the orders of Gov- 
ernment ” the words ” Central Board of Bevenue ” shall 
be suBstituted; and 

(b) sub-section (S) shall be omitted. 

(5) In sections 6 and 13, for the word “ Government ” the words 
“ the Governor General in Council ” shall be substituted. 

(6) In sections 7 and 42, the words “ Collector or shall be omitted. 

(f) To section 8 the following further proviso shall be added, 
namely : — 

” Provided, further, that the powers conferred on Government by 
section 23 of the said Code shall, in respect of officers of 
the Salt Department be exercised by the Central Board of 
Bevenue only.” 

(8) (a) In sections 10, 17, 24, 25, 36 and sub-section (I) of section 
52, for the words ” Gbjvemor in Council ” the words “ Central Board 
of Bevenue ” shall be substituted. 

(b) In sections 14, 37, 58 and 50, and in sub-section (3) of section 
62, for the words ‘‘ Governor in Council ” the words ” Governor Gene- 
ral in Council ” shall be substituted. 

(9) In sections 10, 36 and 60, for the words " Bombay Government 
Gazette ” the words ” Gazette of India” shall be substituted, 

(10) In section 10 — 

(«) in clause (b) of sub-section (2) at the beginning, the words 
” with the approval of the Governor in Council in respect 
of an officer of a department imder the Governor in Council’’ 
shall be inserted; 

(b) in sub-section (2), for the words ” him ” and ” Government,” 
respectively, the word ” it ” shall be substituted. 
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Legislative Members Exemption. [1925: Act XglTT- 

(11) In section 25, for the words “ he may ” the words “ the 
Governor in Council shall, on the request of the Board ’’ shall be 
substituted. 

(IS) In section 57 — 

(a) in sub-section (1), the words ” or a Collector ” shall be 

omitted ; 

(b) in sub-section (S), for the words “ Commissioner, if any, to 

whom the Collector is subordinate, and, if there be no such 
Commissioner, to Government ” the words “ Central Board 
of Eevenue " shall be substituted; and 

(c) for sub-sections (3) and (4) the following sub-section shall be 

substituted, namely : — 

“ (3) The Governor General in Council may, on the appli- 
cation of any person aggrieved by any order passed 
under this Act by the Central Board of Eevenue, 
reverse or modify such order.” 

(13) To section 58, after clause (;*), the following clause shall be 
added, namely ; — 

” (k) the making and disposal of appeals under this Act.” 

(1^) In section 60, the words ” and, in Sind, in the Sind Official 
Gazette ” shall be omitted. 


ACT No. XXm OP 1925.1 

lllth September, 1925.] 

An Act to confer certain e.temptions on membera of legislative 
bodies constituted under the Government of India Act. 

Whbbbas it is expedient to exempt members of any legislative body 
constituted under the Government of India Act from liability to serve 
as jurors or assessors and from arrest and detention in prison under 
dvil process at the time of meeting of such body or of a committee 
thereof ; It is hereby enacted as follows : — 

1 . (I) This Act may be called the Legislative Members Exemption 
Act, 1925. 

1 For Statement of Objeote and Beasom, «ec Gazette of India, 1925, Ft. V, p. 180, 
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(2) It shall come into force on such date^ as the Governor General 
in Council may, by notification in the Gazette of India, appoint. 

2. After clause (a) of section 320 of the Code of Criminal Procedure, 

1898, the following clause shall be inserted, namely: — 320,AotV 

* ‘ (aa) members of either Chamber of the Indian Legislature and 1^98. 
members of a Legislative Council constituted under the 
Government of India Act . 

3. After section 135 of the Code of Civil Procedure, 1908, the follow- 

ing section shall be inserted, namely : — i36Ain Aofc 

V of 1908. 

** 135A. (I) No person shall be liable to arrest or detention in prison 

, . ofmembew 

under cml process— of legislativo 

(d) if he is a member of either Chamber of the Indian Legislature 

or of a Legislative Council constituted under the Govern- detention 
ment of India Act, during the continuance of any meeting 
of such Chamber or Council ; process. 

(h) if he is a member of any committee of such Chamber or 
Council, during the continuance of any meeting of such 
committee ; 

(o) if he is a member of either Chamber of the Indian Legislature, 
during the continuance of a joint sitting of the Chambers, 
or of a meeting of a conference or joint committee of the 
Chambers of which he is a member ; 
and during the fourteen days before and after such meeting or sitting. 

(2) A person released from detention under sub-section (1) shall, 
subject to the provisions of the said sub-section, be liable to re-arrest 
and to the further detention to which he would have been liable if he 
had not been released under the provisions of sub-section (I).” 


ACT No. XXIY OF 1925.2 

[llih September, 1925,2 


An Act to supplement certain provisions of the Sikh Gnr- 
dwaras Act, 1926. 


Whbeeas it is expedient ito supplement, by legislation in the Indian 
Legislature, certain provisions of the Sikh Gurdwaras Act, 1925, for 
the purposes hereinafter appearing ; It is hereby enacted as follows : — 

1. (I) This Act may be called the Sikh Gurdwaras (Supplementary) Short title 

Ar»t 1 Q 25 andoom- 

ACX, meaoement. 


1 This Act was brought iafco force oa the 1st January 1926, see Gen. R. & 0., Vol. 
V, p. 646. 

2 For Statement of Objects and Reasons, see Gazette of India, 1925, Pt. V, p. 216 

voxi. vm 0 
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Bamboo Paper Industry (Protection). [1925: Act XXV. 

(2) It shall come into force on the date^ appointed by the Local 
Government under sub-section (3) of section 1 of the Sikh Gurdwaras 
Act, 1926. 

Ydidatw 2. The Sikh Gurdwaras Act, 1925 (hereinafter referred to as the 
0^ ”*^ said Act), shall, so far as it adds to or takes from the jurisdiction of 
Spmn- A«t the High Court of Judicature at Lahore or prescribes the procedure of 
the said Court, be as valid as if it had been passed by the Indian 
Legislature. 

3. In section 12 of the said Act, — 

(o) in sub-section (2) after the word “ president ” the words 
“ appointed by notification by the Gk)vemor General in 
Council ’’ shall be inserted ; 

(b) in sub-section (d) after the words ' ' fixed by the Local Govern- 
ment ’’ the words “ or in the case of the president by the 
Governor General in Conndl ’’ shall be inserted; 

in sub-section (5) after the words " member of a tribunal ” 
the words " other than the president ” shall be inserted: 

(d) in sub-section (6) after the word " member ” the words “ the 
Governor General in Council where the vacancy occurs ha 
the office -of president and in any other case " shall be 

inseiteS. 


ACT No. XXV OP 1926.2 

[2Ifit flepfember, 2926, "j 

An Act to provide for the fostering and development of the 
bamboo paper industry in British India. 

Wheseas it is expedient, in pursuance of the policy of discriminat- 
ing protection of industries in British India with due regard to the 
well being of the community, to provide for the fostering and development 
of the industry of making paper from bamboo by increasing the import 
duties leviable on certain kinds of paper and to determine the duties 
which shall be payable in respect of such paper during the next seven 
years; It is hereby enacted as follows 

Short ii«e. 1, This Act may be called the Bamboo Fapar Industry (Fxotection) 
Act, 1925. 

1 The first Noveniber 1926, tee Ponjals Qasette, 1025, Pt I, p. 712. 

s Pn Statement of Objecte and Beasons, see Qazebte of India, 1926, Pt. V, p. 226. 
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2. (1) In the Second Schedule to the Indian Tariff Act, 1894, there 
shall be made the amendments specified in the Schedule to this Act. of 1694. 

(S) The amendments made by sub-section (1) shall haTe effect up 
to the thirty-first day of March, 1932. 


THE SCHEDULE. 

Ambnuheitts to be hade nr Sobedule H to the Indian Tabief Act, 

1894. 

(See section 2.) 

1. In Item No. 99 Ithe foUomng words shall be deleted ; — 

" ruled or printed forms and account and manuscript books,”; 
and to th^it Item, the following shall be added, namely : — 

“ and paper and stationery otherwise specified (see Nos. 155 and 
156).” 

2. 1* • • * 


ACT No. XXVI OF 1925.2 

[21st (September, 1925.'] 

An' Act to amend the Law with respect to the carriage of 
goods by sea. 

Wheeeas at the International Conference on Maritime Law held at 
Brussels in October, 1922, the delegates at the Conference, including 
the delegates representing His Majesty, agreed unanimously to recom- 
mend their respecti're Oovemments to adopt as the basis of a conven- 
tion a draft convention for the unification of certain rules relating to 
bills of lading ; 

And whebeas at a meeting held at Brussels in October, 1923, the 
rules contained in the said draft convention were amended by the Gmn- 
mittee appointed by the said Conference ; 

iThis itwn wm rqiealed by s. 4 of the Bamboo Paper Indnrtty (Protection). 
Act, 1927 (20 of 1927). 

2 For Statement of Objects and Beasons, eee Gazette of India, 1925, Pt. Y, p. 37, 
and for Beport of the Joint Committee, see ttid, p. 295. 

voij. vm 
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And whebeas provision has been made by the Carriage of Gk)ods 
by Sea Act, 1924, that the said rules as so amended and as set out 
with modifications in the Schedule shall, subject to the provisions of 22. 
that Act, have the force of law vnth a view to establishing the respon- 
sibilities, liabilities, rights and immunities attaching to carriers under 
bills of lading; 

And weebbas it is expedient that like provision should be made is 
British India ; It is hereby enacted as follows : — 

1. (I) This Act may be called the Infian Carriage of Goods by Sea 
Act, 1925. 

(2) It extends to the whole of British India, 

2. Subject to the provisions of this Act, the rules set out in the 
Schedule (hereinafter referred to as the Kules ”) shall have effect in 
relation to and in connection with the carriage of goods by sea in ships 
carrying goods from any port in British India to any other port whether 
in or outside British India. 

8. There shall not lie implied in any contract for the carriage of 
goods by sea to which the Buies apply any absolute undertaking by the 
carrier of the goods to provide a seaworthy ship. 


4. Every bill of lading, or similar document of title, issued in British 
India which contains or is evidence of any contract to which the Buies 
apply, shall contain an express statement that it is to have effect sub- 
ject to the provisions of the said Buies as applied by this Act. 

5. Article VI of the Buies shall, in relation to — 

(o) the carriage of goods by sea in sailing ships carrying goods 
from any port in Britidi India to any other port whether 
in or outside British India, and 

(b) the carriage of goods by sea in ships carrying goods from a port 
in British India notified^ in this behalf in the Gazette of 
India by the Governor General in Council to a port in Ceylon 
specified in the said notification, 

have effect as though the said Artide referred to goods of any class 
instead of to particular goods and as though the proviso to the second 
paragraph of the said Article were omitted. 

6. Where under the custom of any trade the weight of any bulk 
cargo inserted in the bill of lading is a weight ascertained or accepted 
by a third party other than the carrier or the shipper and the fact 
that the weight is so ascertained or accepted is stated in the bill of 


I lor mch Notifiction, w Qazette of India, 1926, Pt. I, p. 860. 
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67 and 68 
Vinii., c. 60. 


lading, then, notwithstanding anything in the Eules, the bill of lading 
shall not be deemed to be primd facie endence against the carrier (rf 
'the receipt of goods of the weight so inserted in the bill of lading, 
and the accuracy thereof at the time of shipment shall not be deemed 
to have been guaranteed by the shipper. 

7. (1) Nothing in this Act shall affect the operation of sections four Saving and 
hundred and forty-six to four hundred and fifty, both inclusive, five ope™*"®* 
hundred and two, and five hundred and three of the Merchant Shipping 
Act, 1894, as amended by any subsequent enactment, or the operation 
of any other enactment for the time being in force limiting the 
liability of the owners of seagoing vessels. 

(.2) The Buies shall not by virtue of this Act apply to any contract 
for the carriage of goods by sea before such day,i not being earlier 
than the first day of January, 1926, as the Governor General in Council 
may, by notification in the Gazette of India, appoint, nor to any bill 
of lading or similar document of title issued, whether before or after 
such day as aforesaid, in pursuance of any such contract as aforesaid. 


SCHEDULE. 

BULES EELATING TO BILLS' OE LADING. 

ABTIOIiB I. 

Definitions. 

Li these Buies the following expressions have the meanings hereby 
asrigned to them respectively, that is to say- 

fa) " Carrier ” includes the owner or the charterer who enters into 
a contract of carriage with a shipper : 

(b) “ Contract of carriage ’’ applies only to contracts of carriage 

covered by a bill of lading or any similar document of title, 
in so far as such document relates to the c&rriage of goods 
by sea including any bill of lading or any similar document 
as aforesaid issued under or pursuant to a charter party from 
the moment at which such bUl of lading or similar document 
of title regulates the relations between a carrier and a holder 
of the same : 

(c) " Goods ” includes goods, wares, merchandises, and articles of 

every kind whatsoever, except hve animals and cargo which 
by the contract of carriage is stated as being carried on deck 
and is so carried : 


rFor l^otifieation appointing such day as the Ist of Jannary, 1836, «se Qazette of 
India; 1925, Ft. I; p. ^0. 
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(d) “ Ship ’’ means any vessel used for the carriage of goods by 

sea : 

(e) “ Carriage of goods ” covers the period from the time when the 

goods are loaded on to the time when they are discharged 
from the ship. 


AuTioiiB n. 

^iisTcs . 

Subject to the provisions of Article VI, under every contract of 
carriage of goods by sea the carrier, in relation to the loading, handling, 
stowage, carriage, custody, care, and discharge of such goods, shall be 
subject to the responsibilities and liabilities, and entitled to the rights 
and immunities hereinafter set forth. 

Articib m. 

Responsibilities and Liabilities. 

1. The carrier shall be bound, before and at the beginning of the 
voyage, to exercise due diligence to — 

(a) make the ship seaworthy : 

(b) properly man, equip, and supply the ship : 

(c) make the holds, refrigerating and cool chambers, and all other 

parts of the ship in which goods are carried, fit and safe for 
their reception, carriage and preservation. 

2. - Subject to the provisions of Article IV, the carrier shall properly 
and carefrdly load, handle, stow, carry, keep, care for and discharge the 
goods carried. 

3. After receiving the goods into his charge, the carrier, or the 
master or agent of the carrier, shall, on demand of the shipper, issue 
to the shipper a bill of lading showing among other things — 

(o) The leading marks necessary for identification of the goods as 
the same are furnished in writing by the shipper before the 
loading of such goods starts, provided such marks are stamped 
or otherwise shown clearly upon the goods if uncovered, or 
on the cases or coverings in which such goods are contained, 
in such a manner as should ordinarily remain legible untfi 
the end of the voyage. 

(b) Either the number of packages or pieces, or the quantity, or 
weight, as the case may be, as furnished in writing by &e 
shipper : 

(o) Thq apparent order and condition of the goods : 
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Provided that no carrier, master or agent of the carrier, shall be 
bound to state or show in the bill of lading any marks, number, 
quantity, or weight which he has reasonable ground for suspecting not 
accurately to represent the goods actually received, or which he has had 
no reasonable means of checking. 

4. Such a bill of lading shall be primd facie evidence of the receipt 
by the carrier of the goods as therein described in accordance with 
paragraph 3 Qa), (i)) aJid( (c). 

5. The ^pper shall be deemed to have guaranteed to the carrier 
the accmacy at the time of shipment of the marks, number, quantity, 
and weight, as furnished by him, and the shipper shall indemnify the 
carrier against all loss, damages, and expenses arising or resulting from 
inaccuracies in such particulars. The right of the carrier to such 
iudemnity shall in no way limit his responsibility and liability under 
the contract of carriage to any person other than the shipper. 

6. Unless notice of loss or damage and the general nature of such 
loss or damage He given in writing to the carrier or his agent at the 
port of discharge before or at the time of the removal of the goods into 
the custody of the person entitled to delivery thereof under the contract 
of carriage, or, if the loss or damage be not apparent, within three 
days, such removal shall be primd facie evidence of the delivery by the 
carrier of the goods as described in the bill of lading. 

The notice in writing need not be given if the state of the goods 
has at the time of their receipt been the subject of joint survey or 
inspection. 

In any event the carrier and the ship shall be discharged from bU 
liability in respect of loss or damage unless suit is brought within one 
year after delivery of the goods or the date when the goods should have 
been delivered. 

In the case of any actual or apprehended loss or damage, the carrier 
and the receiver Ediall give all reasonable facilities to each other for 
inspecting and tallying the goods. 

7. Xfter the goods are loaded the bill of lading to be issued by the 
carrier, master or agent of the carrier, to the shipper shall, if the 
shipper so demands, be a "shipped” bill of lading, provided that, if Uiie 
Clipper shall have previously • taken up any document of title to such 
goods, he ^all surrender the same as against the issue of the "shipped*’ 
biU of lading, but at the option of the carrier, such document of title 
may be noted at the port of shipment by the carrier, master, or agent' 
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.with the name or names of the ship or ships npon which the goods have 
been shipped and the date or dates of shipment, and when so noted 
the same shall for the purpose of this Article be deemed to constitute a 
“ shipped ” bill of lading. 

8. Any clause, covenant or agreement in a contract of carriage 
relieving the carrier or the ship from liability for loss or damage to or 
in connection with goods arising from negligence, fault or failure in the 
duties and obligations provided in this Article or lessening such liability 
otherwise than as provided in these Buies, shall be null and void and 
of no effect. 

A benefit of insurance or similar clause shall be deemed to be a 
clause relieving the carrier from liability. 


Aetioeb IV. 

Bights and Immuniiies. 

1. Neither the carrier nor the ship shall be liable for loss or damage 
arising or resulting from unseaworthiness unless caused by want of due 
diligence on the part of the carrier to make the ship seaworthy, and to 
secure that the ship is properly manned, equipped and supplied, and 
to make the holds, refrigerating and cool chambers and all other parts 
bf the ship in which goods are carried fit and safe for their reception, 
carriage and preservation in accordance with the provisions of paragraph 
1 of Article HI. 

Whenever loss or damage has resulted from unseaworthiness the 
Burden of proving the ezercise of due diligence shall be on the carrier 
or other person claiming exemption under this section. 

2. Neither the carrier nor the ship shall be responsible for loss or 
'damage arising or resulting from — 

(o) act, neglect, or default of the master, mariner, pilot, or the 
servants of the carrier in the navigation or in the manage- 
ment of the ship : 

(b) fire, unless caused by the actual fault or privity of the carrier : 

(c) perils, dangers and accidents of the sea or other navigable 

waters : 

(d) act of God : 

(e) aci6 of war : 

(/) act of public enemies : 



IMS: Act XXVI.3 Indian Carriage of Goods by Sea. S>01 

(g) arrest or restraint of princes, rulers or people, or seizure under 

legal process : 

(h) quarantine restriction : 

(i) act or omission of the shipper or owner of the goods, his agent, 

or representative':! 

(;■) strikes or lock-outs or stoppage or restraint of labour from what- 
ever cause, whether partial or general : 

(k) riots and civil commotions : 

(l) sa'ving or attempting to save life or property at sea : 

(m) wastage in bulk or weight or any other loss or damage arising 

from inherent defect, quality, or vice of the goods : 

(n) insufficiency of packing : 

(0) insufficiency or inadequacy of marks : 

(p) latent defects not discoverable by due diligence : 

(g) any other cause arising without the actual fault or privity of 
the carrier, or without the fault or neglect of the agents or 
servants of the carrier, but the burden of proof shall be on 
the person claiming the benefit of this exception to show 
that neither the actual fault or privity of the carrier nor the 
fault or neglect of the agents or servants of the carrier con- 
tributed to the loss or damagS.; 

3. The shipper shall not be responsible for loss or damage sustained 
Hy the carrier or the ship arising or resulting from any cause without 
the act, fault or neglect of the shipper, his agents or his servants. 

4. Any deviation in saving or attempting to save life or properly 
at sea, or any reasonable deviation shall not be deemed to be an 
infringement or breach of these Holes or of the contract of carriage, and 
ihe carrier shall not be liable for any loss or damage resulting there- 
from. 

6. Neither the carrier nor the ship shall in any event be or become 
liable for any loss or damage to or in connection with goods in an 
amount exceeding 1001. per package or unit, or tbe equivalent of that 
sum in other currency, unless the nature and value of such goods have 
been declared by the shipper before shipment and inserted in the bill 
of lading. 

This declaration if embodied in the bill of lading shall be primA facie 
evidence, but shall not be binding or conclusive on the carrier. 

By agreement between the carrier, master or agent of the carrier 
and the shipper another maximum amount than that mentioned in this 
paragraph may be fixed, provided that such maximnm shall not be 
less than the figure above named. 
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Neither the carrier nor the ship shall be responsible in any event foE 
loss or damage to or in connection with goods if the nature or value 
thereof has been knowingly mis-stated by the shipper in the bill of 
lading. 

6. G-oods of an inhammable, explosive or dangerous nature to the 
shipment whereof the carrier, master or agent of the cartieE, has not 
consented, with knowledge of their nature and character, may at any 
time before discharge be landed' at any place or destroyed or rendered 
innocuous by the carrier without compensation, and the shipper of such 
goods shall be liable for all damages and expenses directly or indirectly; 
arisiug out of or resulting from such shipment. 

If any such goods shipped with such knowledge and consent shall 
become a danger to the ship or cargo, they may in like manner be 
landed at any place or destroyed or rendered innocuous by the carrier 
without hability on the part of the carrier except to general average, 
if any. 


AbticIiB V. 


Surrender of Bights and Immunities, and Increase of Responsibilities 

and Liabilities. 

A carrier shall be at liberty to surrender in whole co: in part all or 
any of his rights and immunities or to increase any of his responsi- 
bilities and liabilities under the Buies contained in any of these Articles, 
provided such surrender or increase shall be embodied in the bill of 
lading issued to the shipper. 

The provisions of these Buies shall not be applicable to charter- 
parties, but if bills of lading are issued in the case of a ship under a 
charterparty they shall comply with the terms of these Buies. Nothing 
in these Buies shall be held to prevent the insertion in a bill of lading 
of any lawful provision regarding general average. 


Abtiolb kVT. 


Special Conditions. 

Notwithstanding the providons of the preceding (Ar^des, a carrier, 
master or agent of the carrier, and a shipper shall in regard to any 
particular goods be at liberty to enter into any agreement in any terms 
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as to the responsibility and liability of the oarrier for such goods, and 
as to the rights and immunities of the carrier in respect of such 
goods, or his obligation as to seaworthiness, so far as this stipulation 
is not contrary to public policy, or the care or diligence of his servants 
or agents in regard to the loading, handling, stowage, carriage, custody, 
care, and discharge of the goods carried by sea, provided that in this 
case no bill of lading has been or shall be issued and that the terms 
agreed shall be embodied in a receipt which shall be a non-negotiable 
document and shall be marked as such. 

Any agreement so entered into shall have full legal effect : 

Provided that this Article shall not apply to ordinary commercial 
shipment made in the ordinary course of trade, but only to other ship- 
ments where the character or condition of the property to be carried 
or the circiimstances, terms and conditions under which the carriage is 
to be performed, are such as reasonably to justify a special agreement. 


akticms yn. 


Limitations on the Application of the Rules. 


Nothing herein contained shall prevent a carrier or a shipper from 
•entering into any agreement, stipulation, condition, reservation or 
exemption as to the responsibility and liability of the carrier or the ship 
for the loss or damage to or in connection with the custody and care 
and handling of goods prior to the loading on and subsequent to the 
-discharge from the ship on which the goods are carried by sea. 


ABTioiiB vm. 

Limitations of liability. 

The proviBions of these Enles shall not affect the rights and obliga- 
tions of the oarrier under any Statute for the time being in force relat- 
mg to the limitation of the liability of owners of sea-going vessels. 


ABTioia IX. 


The monetary units mentioned in these Eules are to be ti^ to 
be gold value. 
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AOT No. XXVn OF 1923.1 

[Slsf September, 1925.] 

An Act further to amend the Opium Act, 1857. 

Whbebas it is expedient further to amend the Opium Act, 1857, 
for the purposes hereinafter appearing ; It is hereby enacted as follows 

1. (I) This Act may be called the Opium (Amendment) Act, 1925. 

(2) It shall come into force on such date^ as the Governor General 
in Council may. By notification in the Gazette of India, appoint. 

2. The Opium Act, 1857, is hereby amended to the extent and inxmot 
the maimer mentioned in the Schedule. 

3. Any appointment, notification, order, rule or form made, issued 
at sanctioned, before the commencement of this Act, by an authority 
for the maJdng, issuing or sanctioning of which a new authority is 
substituted by or under this Act shall, unless inconsistent with this Act, 
be deemed to have been made, issued or sanctioned by such new autho- 
rity unless and until superseded by an appointment, notification, order, 
rule or form made, issued or sanctioned by such new authority. 

4. [Repeal.] Repealed by the Repealing Act, 1927 (12 of 1927). 

THE SCHEDULE. 

(See section 2.) 

Amendments to be made in the Opkm Act, iS57.3 

1. Ear section 3 the following section shall be substituted, namely : — 

“ 3. (I) The Governor General in Council, after consideration of 
anf recommendation made in this behalf by the Local Government of 
the province for which the appointment is to be made, may appoint 
Opium Agents to superintend the provision of opium for Government. ' 

(2) The Governor General in Council may appoint officers to assist 
the Opium Agents, under the designation of Deputy Agents, district 
opium officers, assistant opium officers, or such other designations as he 
may think fit, and may delegate to the Opium Agents the power of 
appointing all or any of such officers. 

1 for Stat^ent of Objects and Beasons, see Gazette of India, 1925, Ft. V, p. 22L 

t This Act was brought into force on the let April, 1926, see Kotification No. 0.477- 
E.O./26, dated 27th January, 1926, Gazette of India, 1926, Ft. 1, p. ^1. 

3 The principal Act, 13 of 1557, has not been publisHed in the General Acts, but is 
to be found in the local Codes for Bengal, Bihar and Orissa, U. F., and C. F., 
vhere the Act is now in force. 
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(3) Unless the Governor General in Council, after consideration of any 
recommendation made by the Local Government in this behalf, other- 
wise directs, the Collector shall be Deputy Agent for his district. 

(4) The Governor General in Council may by rule prescribe the 
powers and duties of officers appointed under this section.” 

2. In sections 4, 5, 8, 12, 13 and 15, for the words “ the Board of 
Revenue ” the word ‘‘ Government ” shall be substituted. 

3. For section 6 the following section shall be substituted, 
namely : — 

‘‘6. Government may take upon itself, or entrust to an officer Power of 
specially appointed for the purpose, the superintendence of the 
prosecution or defence of any suit or appeal in which Glovem- offioer to 
ment or an Agent, or any other officer subordinate to Gov- 
ernment, may be engaged, instead of leaving such superin- 
tendence to the Agent or any other officer.” 

4. In section 7, — 

(ffl) the words “ The Board of Revenue with the sanction of ” shall 
be omitieS; 

(b) for the words ” With the like sanction they ” the word 

” Government ” shall be substituted; and 

(c) in the last paragraph, for the words ” the Board of Revenue ” 

the word “ Government ” shall be substituted. 

5. In sections 8, 9, 10, 11, 12, 18, 21, 23 and 26, for the words 
”• Sub-deputy Agents ” and ‘‘ Sub-deputy Agent ” the words ” district 
opium officers ” and “ district opium officer ”, respectively, shall be 
substituted. 

6. In section 11, for the words ” other district officers ” the words 
“ other officers duly authorised to receive such opium ” and for the 
words ” of the district ” the word “ other ” shall be substituted. 

7. In section 12, for the words “ other district officer ” the words 
” other officer authorised as aforesaid ”, and for the words ” district 
officer ”, where they occur in the second paragraph, the words 
” receiving officer ” shall be substituted. 

8. In sections 13 and 14, for the word “ district ” the word 
” receiving ” shall be substituted. 

9. In section 15, — 

(o) for the words “ district officer ” the words “ district opium 
officer ”, and 
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(b) in the third parCigraph, for the •words “ the Board ” the word 
'■ Government ’’ 

shall be substituted. 

10. In section 16, for the words ” district officers ’’ the words 
“ district opium officers or other officers duly authorised in this behalf ”, 
and for the words “ district officer ” where they occur in two places tfie 
words “ adjusting officer ” shall be substituted. 

11. In section 18, for the words “other district officer on his behalf” 
the words “ other officer duly authorised in this behalf ’’ shall be sub- 
stituted. 

12. In section 22, for the words " sub-deputies ” the words “ the 
district opium officers ” shall be substituted. 

13. In section 30, for the words " Board of Eevenue ’’ the words 
“ Opium Agent ” and for the word “ them ” the word “ him ” shall 
be substituted, 

14. In section 31, for the words “ Sub-deputy Opium Agent ” the 
words " district opium officer ” shall be substituted. 

16. After sectian 31, the following section shall be added, namely : — 

“ 32. In this Act, except in section 23, where the word occurs for 
the first time, and in section 29, ‘ Government ’ means ‘ the Govern- 
ment of India 


ACT No. XXVIII OF 1925-1 

[21st September, 1925.'] 


An Act to amend the Provident Funds Act, 192-5. 


Whiehas it is expedient to amend the Provident Funds Act, 1925, six of 
for the purposes hereinafter appearing ; It is hereby enapted as 
follows : — 


1. (1) This Act may be called the Provident Funds (Amendment) 
'Act, 1925. 

(3) It shall come into force on such date® as the Governor General 
in Council may, by notification in the Gazette of India, appoint. 


iFor Statement of Objeota and Bsasons, set Gazette of India, 1925, Ft. V, 
p. 219. 

a Thia Art -was brought into force on the let April, 1026, «ee Gen. B. ft 0., Voi V, 
p. 64L 

The Act has been declared in force in the Ai^gal Dirttirt under section 6 of tho 
Angul Lam E^tion, 1012 (3 of 1913), tee Notification No.. 2361 P. B., dated 
3rd Angnrt, 1927, B. and 0. Gazette, 1BS7, Ft. II, p. 942. 
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7 


ZIXof 

1925. 


2. In clause (b) of section 2 of the Provident Punds Act, 1925 (here- Amentoen* 
inafter referred to as the said Act), for the words “ the authority by Ic^XIXof 
which the Fund has been constituted ” the words any authority admi- 
nistering the Pund ” shall be substituted. 


3. In section 6 of the said Act, — 

(a) for the words 
the wtHrds 
Pund ”, 


Amen^ent 

, ^ of sectioa 6, 

" by which the Fund has been constituted ’’ ActxiXof 
" specified in this behalf in the rules of the 


(5) for the words “ that authority ”, where they occur for the first 
time, the words “ Qovenuuent or the Bailway administra- 
tion, as the case may be ”, 

(e) in clause (a), for the words " that authority ” the words 
" G-ovemment or the Eailway administration ”, and 
(d) in clause (b), for the words “ the employment of that autho- 
rity ” the words “ his employment ” 


shall be substituted. 


ACT No. XXIX OF 1925.1 


[SSrd September, 1925.'] 

An Act farther to amend the Indian Penal Code. 


ZLTof 

MW. 


XLVof 

MW. 


'Whbrbas it is expedient further to amend the Indian Penal Code; 

It is hereby enacted as follows : — 

1, This Act may be called the Indian Penal Code (Amendment) Act, ***'*• 
1926. 


2. In section 876 of the Indian Penal Code (hereinafter refened to Amendmeni 
as the said Code), in clause Fifthly for the word ” twelTo " the wai3 375 ^^^ 

” fourteen ” shall be substituted, and in the Exception for the word 2 XV of 
" twelve ” the wwd " thirteen ” shall be substituted. 


3. To section 876 of the said Code the following shall be added, Ax 

namelv • Motion 

“““ly • 876, Aot 

” unless the woman raped is his own wife and is not under twelve 
years of age, in which case he shall be punished with im- 
prisonment of either description for a term which may 
extend to two years, or with fine, or with both.” 


1 Vk statement of Objects and Beuone, see Gazette of India, 1685, Ft. 7, p. 178. 
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4. Notwithstanding anything contained in section 2 sexual inter- 
course by a man with his own wife is not rape although the wife has 
iiot attained the age of thirteen years, if he was mairied to her befoire 
the date on which this Act comes into operation and she had attained 
the age of twelve years on that date. 

5. In Schedule II to the Code of Criminal Procedure, 1898, for the V rf isss. 
entries against section 376 the following entries shall be substituted, 
namely : — 


“ Of Rape. 


SApe 

If the aenial 
biteicouise was 
by a man 
with his own 
wife not being 
nndei 12 yeaia 
of age. 

Shall not 
airest 
without 
wanant. 

Summons. 

BaU- 

able. 

Not com- 
pound- 
able. 

Imprisonment 
of either des- 
cription for 2 
years, or fine, 
or both. 

Court of Ses- 
sion, Chl^ 

Presidency 
Magistrate or 
District Magis- 
trate. 

If the sexual 
Interconise was 
by a man with 
hlB own wife 
being under 12 
years of age. 

Shall not 
arrest 
without 
warrant. 

Sununona 

BaU- 

able. 

Not com- 
pound- 
able. 

Transportation 
for life, or 
Imprisonment 
of either des- 
cription for 10 
years, and fine. 

Court of Session. 

In any other case. 

May ar- 
rest 

without 

warrant. 

Warrant, 

1 

Kob 

baU- 

able. 

Not oom- 
pound- 
able. 

Transportation 
for life, or 
imprisonment 
of either des- 
cription for 10 
years, and fine. 

Court of Session. 


ACT No, XXX OF 1925.1 


[28rd Septemler, 1925."] 

An Act fuithcT to amend the Indian Limitation Act, 1908. 

Webkbas it is expedient further to amend the Indian Limitation 
Act, 1908, for the purposes hereinafter appearing; It is hereby enacted IX of I90t 
as follows : — 

1. (2) This Act may be called the Indian Limitation (Amendment) 

Act, 1925. 

(2) It shall come into force on the first day of April, 1926. 

2. In the Pirst Division of the Pirst Schedule to the Indian Limita- 
tion Act, 1908 (hereiaafter caJled the said Act), — IX of 190( 

(o) after Article 4 the heading “ Part IV. — One year " diall be 
inserted; 

1 For Statement of Objects and Beaaons, tte Qazette of India, 1S25, Ft. T, p. 181, 
and fot Beport of Seleot Committee, see i&td, p. 
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(b) in Article 5 — 

(i) fo the entry in the first column the following shall be 

added, namely : — 

“ where the provision of such summary procedure does not 
exclude the ordinary procedure in such suits and under 
Order XXXVTE of the said Code ’’ ; 

(ii) for the entry in the second column the entry “ One 
year ” shall be substituted; and 

(c) the beading “Part IV. — One year ” after Article 5 shall be 

omitted, 

3. In the Third Division of the Fkst Schedule to the said Act, 
the entry m the first column of Article 159, after the figures and letter lasofFiist 
" 128 (2) if) ” the w'ords and figures “ or under Order XXX^T!! ” shall 
be inserted. 190S. 

ACT No. XXXI or 1925.1 

[23rd Sieptemher, 1925.'} 

An Act to provide for the grading of coal and for the grant 
of certificates for coal intended for export. 

Whebbas it is expedient to provide for the grading of coal and for 
the grant of certificates for coal intended for export; It is hereby 
enacted as follows : — 

1. (2) This Act may be called the Coal Grading Board Act, 1925. Short title 

and extent. 

(2) It extends to tlio whole of British India, 

2. In this Act, unless there is anything repugnant in the subject or Definitions, 
■context, — 

(a) “ Board ” means the Coal Grading Board constituted under 

section 3 ; 

(b) “ export ” means the shipment of coal as cargo from a port in 

British India ; 

(c) " graded colliery ” means a colliery the grade of all or any of 

the seams or of a part of any seam of which has been deter- 
mined under the provisions of section 4 and is entered in the 
grade list maintained in accordance with the provisions of 
section 5 ; 

(d) " prescribed ” means prescribed by rules made under this Act; 

and 

1 For Statement of Objects and Beasons, sfi Gazette of India, 1026, Pt. V, p. 184, 

•no for Beport of Select Committee, see ibid, p. 210. 

VOIi. vin R 
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(e) *' secretary ” means the secretary of the Board appointed nnder 
sub-section (4) of section 3. 

3. (I) As soon as may be after the commencement of this Act, the 
Governor General in Council shall cause to be constituted a Board! 
consisting of the following members, namely : — 

(a) the Chief Mining Engineer to the Railway Board ; and 

(b) four persons nominated respectively by the Indian Mining 

Association, the Indian Mining Eederation, the Bengal 
Chamber of Commerce and the Bengal National Chamber 
of Commerce : 


Provided that, if within the period prescribed in this behalf any 
such body fails to make any nomination which it is entitled to make 
under this sub-section, the Governor General in Council may himself 
appoint a member or members, as the case may be, to fill the vacancy 
or vacancies, 

(2) The Board so constituted shall be a body corporate by the name 
of the Coal Grading Board, having perpetual succession and a common 
seal with power to acquire and hold property, both moveable and 
immoveable, and to contract and shall by the said name sue and be 
sued. 


Power to 
grade col- 
lieiies, to 
xeriee grad- 
ing and to 
grant oerti- 
fioatea. 


(3) The Chief Mining Engineer to the Eailway Board shall be 
ex-officio President of the Board, 

(4) The secretary of the Board shall be a person, not being a mem- 
ber of the Board, appointed by the Board. 

4. (1) On the application of any colliery and on payment of the 
prescribed fee, the Board shall, in such manner as may be prescribed, 
determine the grade of coal of all or any of the seams or of a part of a 
seam of such colliery, and shall by notice in writing inform the colliery 
of the grade so determined, 

(5) The colliery may, within thirty days from the receipt of the said 
notice, lodge with the Board an objection to the order passed under 
sub-section (1) determining the grade of any coal, and the Board shall, 
on payment of the prescribed fee and after further inspection and 
analysis, decide such objection, the decision of the Board shall be final 
and shall not be questioned in any Court. 

(3) Where the grade of any coal has beajS',d^ermiaed under the po- 
visions of this section, the Board shall, request of the colliery 

furnish a certificate in the prescribed form^ljp^pifying the grade of such 

s,. 


1 For constitution of tha Board, see Notification No. 47-T. (67), dated 20th Jannar; 
1926, Qazette of India, 1026, Ft. I, p. 148. 
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5. (I) The Board shall maintain a grade list, in snch form and con- 

such particulars as may be prescribed, of coal the grade of which of grado 
has been determined in accordance with the provisions of section 4, Kst* 
but shall not enter in such list any coal in respect of which the colliery 
has, after the determination or decision of the Board under sub-section 
(J) or sub-section (2) of section 4, given notice in writing that such coal 
should not be entered in the grade list. 

(2) The grade list shall be published in such manner as may be pres- 
cribed. 

6. (1) On the application of any graded colliery desiring to export Grant of ^ 
coal and on payment of the prescribed fee, the Board shall, if it is 
satisfied after such inspection as it may deem necessary vdth the quality 

and condition of the coal, grant a certificate of shipment in the pres- 
cribed form. 

(-2) Such fee shall not exceed one anna per ton of coal. 

7. Any member of the Board and any person authorised in this powers of 
behalf by the Board may, for the purposes of this Act, enter at any 

time 'in and upon any colliery, storage bin, truck, vehicle, vessel or 
other place where there is coal and inspect, test and take sample of such 
coal. 

8. Notwithstanding anything to the contrary in any law for the time Grant of 
being in force, a rebate of any charges, including freight, fees, tolls, 

dues or rates, may be granted in respect of coal of which a certificate of 
shipment has been granted under the provisions of section 6, and, sub- 
ject to such restrictions as may be prescribed, preference may be given 
in the supply of wagons for forwarding coal for export from a graded 
colliery. 

9. Subject to such conditions as may be prescribed, the proceeds of Application 
fees received by the Board shall be applied to meeting the expenses of 

the Booi’d. 

10. No act done or proceeding taken under this Act shall be ques- Validity of 
tioned on the ground merely of the existence of any vacancy in, or any 

defect in the constitution of, the Board. 

11. No suit or other legal proceeding shall be instituted against any Protection 
person in respect of anything which is in good faith done or intended 

to be done under this Act. 

12. (1) The Governor General in Council may, after previous pub- 
lication, by notification in the Gazette of India, make rulesl- for the General in 
purpose of carrying into effect all or any of the purposes of this Act. SaS'nitoB, 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may provide for all or any of the following 

1 For flucli rules, see Gen. R. & 0., Vol. V, p. 647, 

VOL. vni P 2 
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Oudh Courts (Supplementary). [1925: Act XXXn, 
matters, namely : — 

(р) for prescribing the time within which nominations shall be 

made under section 3, whether in the first instance or on 
the occurrence of vacancies ; 

(b) for prescribing the term of office of members of the Board; 

(с) for prescribing the circumstances in which and the authority by 

which any member may be removed from the Board ; 

(d) for regulating the appointment of officers of, and the keeping 

and publication of accounts by, the Board; 

(e) for prescribing the procedure on application under section 4 and 

the principles for grading coal ; 

(/) for prescribing the form of and particulars to be entered in and 
manner of publication of the grade list ; 

(g) for prescribing the procedure of the Board in dedding any 
objection lodged against any order passed under section 4 
determining the grade of any coal ; 

(b) for prescribing the form of certificate to be granted under section 
6 and the procedure on application under that section ; 

(i) for prescribing the restrictions subject to which preference may 

be given under section 8 ; 

(j) for prescribing the fees for any inspection or analysis required 

for the purposes of this Act or payable under any of the 
provisions of this Act ; and 

(Jt) for prescribing the .remuneration of members and regulating the 
expenditure of the Board. 


ACT No. XXXn ov 1925.1 


[Stlrd Septemler, I.0S5.] 


An Act to supplement the Oudh Courts Act, 1925. 


Short title 
and com* 
menoement. 


Whetosas it is expedient to supplement the Oudh Courts Act, 1925, XT. P. Art 
for the purposes hereinafter appearing ; It is hereby enacted as ^ 
follows 

1. (1) This Act may be called the Oudh Courts (Supplementary) 

'Act, 1925. 

(2) It shall come into force on the date^ directed by the Governor 
General in Council under sub-section (3) of section 1 of the Oudh Courts n P Art 
Act, 1925. IV of 1929 


2. The enactments specified in the Schedule are hereby amended to 
^‘he extent and in the manner mentioned in the fourth column thereof. 


1 For Statement of Objects and Beasons, Gazette of India, 1925, Pt. Y, p. 190. 
a The 2nd November 1925, dte Gaaetfee of India, 1925, Pt. I, p. 
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THE SCHEDULE. 


Enactments amended. 

{See section 0.) 


Year. 

No. 

Short title. 

Amendmenb. 

18S6 

xxvn 

The Indian 

Trustees Act, 
1866. 

In the definition of High Court in section 2 after 
“cap. 104’* the words “and also the Chief 
Court of Oudh shall be inserted. 

1866 

xxvni 

The Trustees* 
and Mortga- 
gees* Powers 
Act, 1866. 

In the definition of High Court in section 1 after* 
“ c. 104 ” the words “ and includes the Chief 
Court of Oudh ” shall be inserted. 

1869 

IV 

The Indian 

Divorce Act, 
1860. 

(J) In clause (1) of section 3 after the word 
“ Rangoon *' the word® “ in Oudh — ^the Chief 
Court of Oudh ’* shall be inserted. 




(2) In clause (2) of section 3 after the words “ Re- 
gulation provinces ’* the words “ and in Oudh 
shall be inserted, and after the words “ other 
than ” the word “ Oudh ” shall he inserted. 

1876 

xvm 

1 The Indian Law 
Reports Act, 
1876. 

(1) In the preamble after the word and fig^es 
“ chapter 104 ’* the words “ and by the ^ief 
Court of Oudh '* shall be inserted. 

(2) In section 3 after the words “ High Courts ** the 
words “ or by the Chief Court of Oudh shall 
be inserted. 

1879 

xvin 

The Legal Prac- 
titioners Act, 
1879. 

In erub-section (4) of section 41 after the word 
“ and ” the words “ except in the case of the 
Chief Court of Oudh ” shall be inserted. 

1890 

IX 

The Indian 

Railways Act, 
1890. 

In sub-section (^) of section 26 after the words 
“ Chief Justice ** the words “ or in the case of 
the Chief Court of Oudh, the Chief Judge ” 
shall be inserted. 

1898 

V 

The Code of 
Crinoinal Pro- 
cedure, 1898. 

(f ) In clause (j) of sub-section (I) of section 4 after 
the word “ Rangoon ” the words “ the Chief 
Court of Oudh^’ shall he inserted, and the 
word “ Oudh *’ after the word “ Provinces ” 
shall be omitteJ. 




(2) In section 266 after the word ** includes ” the 
words “the Chief Court of Oudh’* shall be 
inserted, and the word “ Oudh '* after the 
word “ Provinces *’ shall be omitted. 




(8) In sub-section (I) of section 364 after the word 
Charter ” the words “ or the Chief Court of 
Oudh ” shall be inserted. 




(4) In section 305 after the word “ Charter ” the 
words “ and the Chief Court of Oudh shall 
be inserted. 
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Blurt title. 


Amondin^t 
ofaeotion 10, 
AetVIof 
1924. 


Year, 

No. 

1 

Short title. 

Amendment. 

1898 

1 

n 1 

[ The Indian 

Stamp Act, 
1899. 

For clause (6) of sub-section (f) of section 57 the 
following shall be suhstitutecl, namely : — 

(b) (i) if it arises in Agra or in Ajmer— to 
the High Court of Judicature at Allaha- 
bad; 


1 

1 

(tf )'if 'it arises in Oudh— to the Chief Court 
’*of Oudh,”. 

1908 

V 1 

The Code of 
Civil Proce- 
dure, 1908. 

(i) In section 122 after the figures “ 1916 ” the 
words " and the Chief Court of Oudh ” shall be 
inserted. 




(2) In Bub’Seotion (7) of section 123 after the 
words “ High Courts ” the words ” and of the 
Chief Court ” shall be inserted. 


ACT No. XXXTIl OF 1925.1 


[S3rd Sieptember, J925.] 


An Act to amend the Criminal Tribes Act, 1924. 

Whereas it is expedient to amend the Criminal Tribes Act, 1924, vi of I924i 
for the purposes hereinafter appearing ; It is hereby enacted as follows : — 

1. This Act may be called the Criminal Tribes (Amendment) Act, 

1925. 

2. Section 10 of the Criminal Tribes Act, 1924, shall be re-numbered vi of 1924; 
sub-section (1) of section 10, and to the said section the following sub- 
sections diall be added, namely : — 

“ (2) Where a registered member of a criminal tribe in respect of 
which the Local Gk)vemm6nt has issued a notification under sub-sec- 
tion (1) changes his place of residence to a district other than that in 
which he has been registered (whether in the same province or not), 
or is for the time being in a district of a province other than that by 
the Local Government of which the said notification was issued, the 
provisions of this Afct and of the rules made thereunder shall apply to 
him as if in pursuance of a direction made under section 4 he had 
been registered in that district ; and where that district is in a province 
other than that by the Local Government of wh ich the notifications 

1 For Statement of Object* and Beaaons, tit Gazette of India, 1996, Ft. V, p. 191. 
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1925 : Act XX2IV.] Cotton Transport (Amendment). 

under section 3 and sub-section (2) of this section were issued in respect 
of such criminal tribe, as if the said notifications had been issued by the 
Local Government of such other province. 

(3) Where any such registered member changes his place of resi- 
dence to a district other than that in which he has been registered 
(whether in the same province or not), the relevant entry in the regis- 
ter shall be transferred to the Superintendent of Police of that district.” 


AOT No. XXXIV OF 1925.1 


[23rd September, 1925.] 


An Act to amend the Cotton Transport Act, 1923. 


m of 1923. 


Weebeas it is expedient to amend the Cotton Transport Act, 1923, 
for the purpose hereinafter appearing ; It is hereby enacted as follows : — 


1. This Act may be called the Cotton Transport (Amendment) Act, short title. 
1925. 


mot 1923. 2. In clause (g) of section 2 of the Cotton Transport Act, 1923 (here- Amendment 

inafter referred to as the said Act), after the word ” prohibited ” the 
words ‘‘ wholly or partly ” shall be inserted. 1923. 

3. In section 3 of the said Act, in sub-section (1) after the words Amendment 
" into that area ” the words ” by rail, road, river and sea, or by 
one or more of such routes ”, and in sub-section (3) after the words 1923. 

" import of which ” and the words “ for the import ” the words ” by 
rail ” shall be inserted. 


4. In section 4 of the said Act, in sub-section (2) after the words Amendment 
“ import of the cotton ” and in sub-section (3) after the words ” 
import ” the words “ by rail ” shall be inserted. 1923. 


(C 

ft 


5. In sub-section (I) of section 5 of the said Act, after the words Amendment 
import of which ” and the words “ import of the cotton ” the words 
by rail " shall be inserted. 1923. 


6. In clause (a) of sub-section (I) of section 7 of the said Act, after AmmSmant 
the word “prohibited” the words “wholly or partly ” shall 
inserted. 1923. 


IFoi Statement of Objects and Beasons^ see Gazette of India^ 1925| Pi Y, p. 192. 



Short title. 


Validation 
of certain 
provisions 
of Madias 

nhilflrwi 

Act, 1920, 
Bengalee- 
dien Act, 
1922, and 
Bombay 
Cbildien 
Act, 1921. 


Short title. 


Amendment 
ofaeetioa 
31, Aetzy 
«f 1908. 


£16 Madras, Bengal and Bombay Children [1925 : Act ZXXV. 
(Supplementary). 

Indian Ports (Amendment). [1925 ; Act XXXVI. 

ACT No. XXXV OF 1925.1 

[23rd September, 1925.] 

An Act to supplement certain provisions of the Madras 
Children Act, 1920, of the Bengal Children Act, 1922, and 
of the Bombay Children Act, 19i:!4. 

Whereas it is expedient to supplement by legislation in the Indian Mad. Act n 
Legislature certain provisions of the Madras Children Act, 1920, 
the Bengal Children Act, 1922, and of the Bombay Children Act, 1924, of 1M3. 
for the purpose hereinafter appearing; It is hereby enacted 
follows : — 1924. 

1. This Act may be called the Madras, Bengal and Bombay Children 
(Supplementary) Act, 1925. 

2. The Madras Children Act, 1920, the B.mgal Children Act, 1922, Mad. Act 
and the Bombay Children Act, 1924, shall, so far as regards 

appellate and revisional jurisdiction conferred by the said Acts on the of 1922. 
ffigh Courts of Judicature at Madras, at Port William in Bengal and at 
Bombay, respectively, be as valid as if the said Acts had been passed 1924. 
by the Indian Legislature. 

ACT No. XXXVI OF 1925.2 

[28rd Sieptember, 1925.] 

An Act further to amend the Indian Ports Act, 1908. 

Whereas it is expedient further to amend the Indian Forts Act, 

1908, for the purpose hereinafter appearing ; It is hereby enacted as I*®*" 
follows : — 

1. This Act may be called the Indian Ports (Amendment) Act, 

1925. 

2. (2) To sub-section (2) of section 3] of the Indian Ports Act, 1908, xv of l90St 
the following proviso shall be added, namely : — 

“ Provided that the Governor General in Council may, by notifi- 
cation in the Gazette of India, direct that in any port 
specified in such notification the provisions of this sub-sec- 
tion shall not apply to sailing vessels of any measurement 

not exceeding a measurement so specified." 

3 * • • • • • 


1 For Statement of Objects and Beasons, m Gazette of India 1925, Pt. V, p. 195. 
a For Statement of Objects and Reasons, see Gazette of India 1926, Ft V, p. 186. 
J Sub-section (3) was repealed by tbe Repealing Act, 1927 (13 of 1927). 
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ACT No. XXXVn OF 1925.1 

[33r(i September, 1926.] 

An Act to amend ceitain enactments and to repeal certain 
other enactments. 

Whebeas it is expedient that certain amendments should be made 
in the enactments specified in the First Schedule ; 

And whebeas it is also expedient that certain enactments specified 
in the Second Schedule which are spent or have otherwise become 
unnecessary, or have ceased to be in force otherwise than by express 
specific repeal, should be expressly and specifically repealed ; 

It is hereby enacted as follows ; — 

1. This Act may be called the Eepealing and Amending Act, 1925. Short title. 

2. The enactments specified in the First Schedule are hereby amend- Amendment 
tsd to the extent and in the manner mentioned in the fourth column 

thereof. 

3. {Repeal of certain enactments.] Repealed by the Repealing 
Act, 1927 (12 of 1927). 

4. [iffooingis.] Repealed by the Repealing Act, 1927 (12 of 1927). 


THE FIEST SCHEDULE. 

Amebdments. 

(See section 2.) 


Year. 

No. 

Short title. 

Amendments. 

1882 

n 

The 

Trusts 

1882. 

Indian 

Act, 

In section 20, clause (c), for the word ” Central” 
the word ** Provincial” shall be substituted. 

1898 

xm 

The 

Laws 

1898. 

Burma 

Act, 

In the First Schedule, in the entry relating to the 
Code of Criminal Procedure, 1898 (V of 1898), 
in column 4, for the wordla “ Upper Burma 
Criminal Justice Regulation, 1892 ’’ the words 
” Burma (Frontier Bistriots) Criminal Justioe 
Regulation, 1925 ” shall be substituted. 


wZ UA ana xbeasons, jse ijrozattB oi Jinaia, lyiso, rt. V, p. 184. 

relates to the Indian Trusts Act and the amendins; Act □£ 
the Code of 0ml Procedure, has been extended to the district of Ajmer-Merwara by 
r 5 of Act 14 of see Notification No. 65.0.4169, dated 25th August, 1026, 
Gazette of India, 1926, Pt. II-A , p. 324. 
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Transfer of Property (Amendment). [1925 : Act XXZVin. 


Year. 

No. 

Short title. 1 

1 

Amendments. 

1910 

IX 

The Indian ^ 

Electricity 

Act, 1910. 

In section 3, sub-section (2), clause (a), sub-clause 
{ii), for the words “ Director of Military 
Works the words “ Engineer-in-Chief, Army 
Headquarters, India shall be substituted. 

1923 

IV 

The Indian 

Mines Act, ' 
1923. 

[ 1 
1 

(1) In section 9, sub-section (2), for the words 
“ in the manner provided by section 4 of the 
Indian Ofdcial Secrets Act, 1889 ” the words 
**with imprisonment for a term which may 
esetend to one year, or with jQne> or with both'* 
shall be substituted. 




(2) In section 13, for the words ** owner, agent or 
manager the words ownpi or agent ” shall 
be substituted. 




(3) In section 30, clause (j/), after the word "Act” 
the words “ and of the regulations and rules’* 
shall be inserted, and the words the regula- 
tions, rules and” shall be omitted. 

1923 

7ni 

The Workmen’s 
Gk>mpeaBation 
Act, 1923. 

In section 22, sub-section (2), clause (d), for the 
word on ” where it occurs for the second 
time the word of” shall be substituted. 

1923 

XXIX 

The Code of 
Civil Procedure 
(Amendment) 
Act, 1923. 

In section 1, for the word and brackets '*( Amend- 
ment) ” the words and brackets ** (Second 
Amendment) ” shall be substituted. 


[THE SECOND SCHEDULE.'] 


[Repeals,] Repealed ly the Repealing Act, 1927 (12 of 1927). 


ACT No. XXXVin OF 1925.1 

[23rd September, 1925.] 


An Act further to amend the Transfer of Property Act, 1882 . 


Whbbbas it is expedient further to amend the Transfer of Property 
Act, 1882, for the purpose hereinafter appearing; It is hereby enacted 17 of 1888. 
as follows : — 

1. This Act may be called the Transfer of Property (Amendment) 

Act, 1925. 


2. In sub-section (I) of section 130 of the Transfer of Property Act, 
iSO.AotlV 1882, after the words " authorised agent and ” the words and figures I7 of 1881, 
•flBSS. “notwithstanding anything contained in section 123” shall be in- 
serted. 


1 For Statement of Objects and Iteasons; m Oazette of India, 1925, Pt, V, p. 223. 
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THE INDIAN SUCCESSION ACT, 1925. 


CONTENTS. 


FABT I. 
Preliminary. 


fiaonoKS. 

1. Short title. 

2. Definitions. 

3. Power of Local Government to exempt any race, sect 5r friEi 

in the territories administered by the Local Govemmenf 
from operation of Act. 


PAST II. 
Of Domicile. 


4. Application of Part. 

5. Law regulating succession to deceased person’s immoveable and 

moveable property, respectively. 

6. One domicile only affects succession to moveables. 

7. Domicile of origin of person of legitimate birth. 

8. Domicile of origin of illegitimate child. 

9. Continuance of domicile of origin. 

10. Acquisition of new domicile. 

11. Special mode of acquiring doniicile in Britidi India. 

12. Domicile not acquired by residence as representative of foreign 

Government, or as part of his family. 

IS. Continuance of new domidde. 

J.4. Minor’s domicile. 

15. Domicile acquired by woman on marriage. 

16. Wife’s domicile during marriage. 

17. Minor’s acquisition of new domicile. 

18. Lunatic’s acquisition of new domicile. 

19. Succession to moveable property in Britidb India in absence of 

proof of domicile elsewhere. 
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fa:bt m. 

Marriage. 

SsonoKs. 

20. Interests and powers not acquired nor lost by marriage. 

21. Effect of marriage between person domiciled and one not 

domiciled in British India. 

22. Settlement of minor’s property in contemplation of marriage. 


PART rv. 

Of Consanguinity. 

23. Application of Part. 

24. Eindred or consanguinity. 

25. Lineal consanguinity. 

26. Collateral consanguinity. 

27. Persons held for purpose of succession to be similarly related 

to deceased. 

28. Mode of computing of degrees of kindred. 


PART V. 

Intestate Succession. 

CHAPTER I. 

Preliminary. 

29. Application of Part. 

80. As to what property deceased considered to have died intestate. 

CHAPTER n. 

Rules in cases of Intestates other than Parsis. 

81. Chapter not to apply to Parsis. 

82. Devolution of such property. 

88. Where intestate has left widow and lineal descendants, or 
widow and kindred only, or widow and no kindred. 

33A. Special provision where intestate has left widow and no 
lineal descendants. 

84. Where intestate has left no widow, and where he has left iMi 

kindred. 

85. Rights of widower. 
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Distribution where there are lineal descendants. 

Bbotions. 

86. Buies of distribution. 

37. Where intestate has left child or children only. 

88. Where intestate has left no child, but grandchild or grand- 
children. 

39. Where intestate has left only great-grand-children or remoter 

lineal descendants. 

40. Where intestate leaves lineal descendants not all in same' 

degree of kindred to him, and those through whom the more 
remote are descended are dead. 

Distribution where there are no lineaS, descendants. 

41. Buies of distribution where intestate has left no lineal descend- 

ants. 

4Q. Where intestate’s father living. 

43. Where intestate’s father dead, but his mother, brothers and 
sisters living. 

'44. Where intestate’s father dead and his mother, a brother 'or 
sister, and children of any deceased brother or sister, living. 

45. Where intestate’s father dead and his mother and childien of 

any deceased brother or sister living. 

46. "Where intestate’s father dead, but his mother living and no 

brother, sister, nephew or niece. 

47. Where intestate has left neither lineal descendant, nor father, 

nor mother. 

48. Where intestate has left neither lineal descendant, nor parent, 

nor brother, nor sister. 

49. Children’s advancements not brought into hotchpot. 

OHAPTBB rn. 

Special Rules for Farsi Intestates. 

50. Division of property among widow and children of intestate. 

51. Division of property among -widower and children of intestaiEe. 

52. Division of property amongst the children of male intestate 

who leaves no -widow. 

53. Division of property amongst the children of female intestate 

who leaves no -widower. 

64. Division of pre-deceased child’s share of intestate’s property 
among the -widow or widower and issue of such child. 
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SxonoNS. 

55. Division of property when the intestate leaves a widow or 

widower, but no lineal descendants. 

56. Division of property when the intestate leaves neither 'widow, 

nor 'widower, nor lineal descendants. 


PART VI. 

Testamentary Succession. 

CHAPTER I. 

Introductory . 

57. Application of certain provisions of Fart to a class of wills 

made by Hindus, etc. 

58. Gl-eneral application of Part. 

CHAPTER II. 

Of Wills and Codicils. 

59. Person capable of maldng wills. 

60. Testamentary guardian. 

61. Will obtained by fraud, coercion or importunity. 

62. Will may be revoked or altered. 

CHAPTER m. 

Of the Execution of unprivileged Wills. 

63. Execution of unprivileged wills. 

64. Incorporation of papor.s by reference. 


CHAPTER IV. 
Of privileged Wills. 


65. Privileged -wills. 

66. Mode of maldng, and rules for executing, pri-vilege’d wills. 
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Of the lAttestatian, Revocation, Alteration and Revival of Wills. 
Sbotions. 

67. Effect of gift to attesting wituefes. 

68. Witness not disqualified by interest or by being executor. 

69. Eevocation of will by testator’s marriage. 

70. Eevocation of unprivileged will or codicil. 

71. Effect of obliteration, interlineation or alteration in unprivileged 

will. 

72. Eevocation of privileged will or codicil. 

73. Eevival of unprivileged will. 

GHAPTEE VI. 

Of the Construction of Wills. 

74. Wording of will. 

75. Inquiries to determine questions as to object or subject of will, 

76. Misnomer or misdescription of object. 

77. When words may be supplied, 

78. Eejection of erroneous particulars in description of subject. 

79. When part of description may not be rejected as erroneous. 

80. Extrinsic evidence admissible in cases of patent ambiguity. 

81. Extrinsic evidence inadmissible in case of patent ambiguity on 

deficiency. 

8^. Meaning of clause to be collected from entire v^l. 

83. When words may be understood in restricted sense, and when 

in sense wider than usual. 

84. Which of two possible constructions preferred.- 

85. No part rejected, if it can be reasonably construed. 

86. Interpretation of words repeated in different parts of will. 

87. Testator’s intention to be effectuated as far as possible. 

88. The last of two inconsistent clauses prevails. 

89. Will or bequest void for uncertainty. 

90. Words describing subject refer to property answering descrip- 

tion at testator’s death. 

91. Power of appointment executed by general bequest. 

92. Implied gift to objects of power in default of appointment. 

93. Bequest to ” heirs ”, etc., of particular person wijiiout qualify- 
ing terms. 

94. Bequest to ” representatives,” etc., of particular person. 

95. Bequest without words of limitation, 

96. Bequest in alternative. 

97. Effect of words describing a class added to bequest to person. 
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Sbotions. 

98. Bequest to class of persons under general description only. 

99. Construction of terms. 

100. Words expressing relationship denote only legitimate relatives 

or failing such relatives reputed legitimate. 

101. Bales of construction where will purports to make two bequests 

to same person. 

102. Constitution of residuary legatee. 

103. Property to which residuary legatee entitled. 

104. Time of vesting legacy in general terms. 

105. In what case legacy lapses. 

106. Legacy does not lapse if one of two joint legatees die before 

testator. 

107. Bffect of words showing testator’s intention to give distinct 

shares. 

108. When lapsed share goes as undisposed of. 

109. When bequest to testator’s child or lineal descendant does not 

lapse on his death in testator’s lifetime. 

110. Bequest to A for benefit of B does not lapse by A’s death. 

111. Survivorship in case of bequest to described class, 

CHAPTEE Vn, 

Of void Bequests. 

112. Bequest to person by particular description, who is not in 

existence at testator’s death. 

118. Bequest to person not in existence at testator’s death, subject 
to prior bequest. 

114. Buie against perpetuity. 

115. Bequest to a class some of whom may come und er rules in 

sections 118 and 114. 

116. Bequest to take effect on failure of bequest void under section 

113, 114 or 115. 

117. Effect of direction for accumulation. 

118. Bequest to religious or diaritable uses. 

CHAPTEE Vm. 

Of the vesting of Legacies. 

119. Late of vesting of legacy when payment or possession post- 

poned. 

120. Date of vesting when legacy contingent upon specified uncertain 

event. 

121. Vesting of interest in bequest to such members of a class as 

shall have attained particular age. 
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Of Onerous Beqiiests, 


Bbotions. 

122. Onerous bequests. 

123. One of two separate and independent bequests to same person 

may be accepted, and other refused. 


GHAPTBE X. 

Of Contingent Bequests. 

Bequest contingent upon specified uncertain event, no time 
being mentioned for its occurrence. 

Bequest to such of certain persons as shall be surviving at some 
period not specified. 

CHAPTEE XI. 

Of Conditional Bequests. 

126. Bequest upon impossible condition. 

127. Bequest upon illegal or immoral condition. 

128. Fulfilment of condition precedent to vesting of legacy. 

129. Bequest to A and on failure of prior bequest to B. 

130. When second bequest not to take effect on failure of first. 

131. Bequest over, conditional upon happening or not happening of 

specified uncertain event. 

132. Condition must be strictly fulfilled. 

133. Original bequest not affected by invalidity of second. 

134. Bequest conditipned that it shall cease to have effect in case a 

specified uncertain event shall happen or not happen. 

13-5. Such condition must not be invahd under section 120. 

136. Eesult of legatee rendering impossible or indefinitely postpon- 

ing act for which no time specified, and on non-performance 
of which subject-matter to go over. 

137. Performance of condition, precedent or subsequent, within 

specified time. Further time in case of fraud, 
roil, vm 


124. 

125. 


Q 
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CHAPTER Xn. 

Of Bequests with Directio'is as to Application or Enjoyment. 
Sections. 

138. Direction that fund be employed in particular manner following 

absolute bequest of same to or for benefit of any person. 

139. Direction that mode oi' enjopnent of absolute bequest is to be 

restricted, to secure specified benefit for legatee. 

140. Bequest of fund for certain purposes, some of which cannot be 

fulfilled. 

CHAPTER Xin. 

Of Bequests to an Executor. 

141. Legatee named as executor cannot take unless he shows inten- 

tion to act as executor. 

CHAPTER XIV. 

Of Specific Legacies. 

142. Specific legacy defined. 

143. Bequest of certain sum where stocks, etc., in which investeH' 

are described. 

144. Bequest of stock where testator had, at date of will, equal or 

greater amount of stock of same kind. 

145. Bequest of money where not payable until part of testator’s 

property disposed of in certain way. 

146. When enumerated articles not deemed specifically bequeathed.- 

147. Retention, in form, of specific bequest to several persons in 

succession. 

148. Sale and investment of proceeds of property bequeathed to two 

or more persons in succession. 

149. Where deficiency of assets to pay legacies, specifio legacy not 

to abate with general legacies. 

CHAPTER XV. 

Of Demonstrative Legacies. 

150. Demonstrative legacy defined. 

151. Order of payment when legacy directed to be paid out of fond 

the snb]'ect of speaific legacy. 
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CHAPTBE XVI. 


Of Ademption of Legacies. 


‘ Sections. 

152. Ademption explained. 

153. Non-ademption of demonstrative legacy. 

154. Ademption of specific bequest of right to receive something 

from third party. 

165. Ademption pro tanto by testator’s receipt of part of entire thing 

specifically bequeathed. 

166. Ademption pro tanto by testator’s receipt of portion of entice 

fund of which portion has been specifically bequeathed. 

157. Order of payment where portion of fund specifically bequeathed 

to one legatee, and legacy charged on same fund to another, 
and testator having received portion of that fund, remainder 
insufficient to pay both legacies. 

158. Ademption where stock, specifically bequeathed, does not e^st 

at testator’s death. 

169. Ademption pro tanto where stock, specifically bequeathed, 
exists in part only at testator’s death. 

160. ^Non-ademption of specific bequest of goods described as con- 

nected with certain place, by reason of removal. 

161. When removal of thing bequeathed does not constitute ademp- 

tion. 

162. When thing bequeathed is a valuable to be received by testator 

from third person; and testator himself, or his representa- 
tive, receives it. 

163. Change by operation of law of subject of specific bequest 

between date of will and testator’s death. 

164. Change of subject without testator’s knowledge. 

165. Stock specifically bequeathed lent to third party on condition 

that it be replaced. 

166. Stock specifically bequeathed sold but replaced, and belonging 

to testator at his death. 


CHAPTEB XVn, 

Of the payment of liabilities in respect of the subject of a bequest. 

167. Non-liability of executor to exonerate specific legatees. 

168. Completion of testator’s title to things bequeathed to be a%' 

cost of his estate. 

169. Exoneration of legatee’s immoveable property fct which land 

revenue or rent payable periodically. 

170. Exoneration of specific legatee’s stock in joint stock company. 

Toi,. rni Q fi 
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CHAPTEE XVni. 

0/ Bequests of things described in General Terms. 

Sections. 

171. Bequest of thing described in general terms. 

CHAPTEE XIX. 

Of Bequests of the Interest or Produce of a Fund. 

172. Bequest of interest or produce of fund. 

CHAPTEE XX. 

Of Bequests of Annuities. 

173. Annuity created by will payable for life only unless contrary 

intention appears by will. 

174. Period of vesting where will directs that annuity be provided 

out of proceeds of property, or out of property generally or 
where money bequeathed to be invested in purchase of 
annuity. 

175. Abatemeut of aimuity. 

176. Where gift of annuity and residuary gift, whole annuity to be 

first satisfied. 

CHAPTER XXI. 

Of Legacies to Creditors and Portioners. 

177. Creditor primA fade entitled to legacy as well as debt. 

178. Child pnm& facie entitled to legacy as well as portion. 

179. No ademption by subsequent provision for legatee. 

CHAPTER XXn. 

Of Election. 

180. Circumstances in which election takes place. 

181. Devolution of interest relinquished by owner. 

182. Testator’s belief as to his ownership immaterial. 

183. Bequest for man’s benefit how regarded for purpose of election.' 

184. Person deriving benefit indirectly not put to election. 

185. Person taking in individual capacity under will may in other 

character elect to take in opposition. 



1926 : Act ZXXIX.] Indian Succession, 


Z29 


Sbotions. 

186. Exception to provisions of last six sections. 

187. When acceptance of benefit given by will constitutes election 

to take under will. 

188. Circumstances in which knowledge or waiver is presumed or 

inferred. 

189. "When testator’s representatives may call upon legatee to elect. 

190. Postponement of election in case of disability. 

CHAPTEE xxrrr. 

Of Gifts in Contemplation of Death. 

191. Property transferable by gift made in contemplation of death'. 


PART vn. 

Protection of Property of Deceased. 

192. Person cl aimin g right by succession to property of deceasecl 

may apply for relief against wrongful possession. 

193. Inquiry made by Judge. 

194. Procedure. 

195. Appointment of curator pending determination of proceeding. 

196. Powers confer able on curator. 

197. Prohibition of exercise of certain powers by curators. Pay- 

ment of debts, etc., to curator. 

198. Curator to give security and may receive remuneration. 

199. Report from Collector where estate includes revenuepaying 

land. 

200. Institution and defence of suits. 

201. Allowances to apparent owners pending custody by curator. 

202. Accounts to he filed by curator. 

203. Inspection of accounts and right of interested party to keep 

duplicate. 

204. Bar to appointment of second curator for same property. 

205. Liimitation of time for application for curator. 

206. Bar to enforcement of Part against public settlement or legal 

directions by deceased. 

207. Court of Wards to be made curator in case of minors having 

property subject to its jurisdiction. 

208. Saving of right to bring suit. 

209. Effect of decision of summary proceeding. 

210. Appointment of public curators. 
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PART vin. 

Representative Title to Property of Deceased on Succession. 

SaCTIONS. 

211. Character and property of executor or administrator as such. 

212. Right to inteslaie’s property. 

213. Right as executor or log.T.tee when established, 

214. Proof of representative title a condition precedent to recovery 

through the Courts of debts from debtors of deceased per- 
sons. 

215. Rffect on certificate of subsequent probate or letters of admi- 

nistration. 

216. G-rantee of probate or administration alone to sue, etc., until 

same revoked. 


PART IZ. 

Probate, Letters of Administration and Administration of Assets of 

Deceased. 

217. Application of Part. 

CHAPTER I. 

Of Grant of Probate and Letters of Adminisiralion. 

218. To whom administration may be granted, where deceased is a 

Hindu, Muhammadan, Buddhist, Sikh, Jaina or exempted 
person. 

219. Where deceased is not a Hindu, Muhammadan, Buddhist, 

Sikh, Jaina or exempted person. 

220. Effect of letters of administration. 

221. Acts not validated by administration. 

222. Probate only to appointed executor. 

223. Persons to whom probate cannot be granted. 

224. Ghrant of probate to several executors simultaneously or at 

different times. 

225. Separate probate of codicil discovered after grant of probate. 

226. Accrual of representation to surviving executor. 

227. Effect of probate. 

228. A dmini stration, with copy annexed, of authenticaled copy of 

will proved abroad. 
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Sections. 

229. Grant of administration where executor has not renounced. 

230. Porm and effect of renunciation of executorship. 

231. Procedure where executor renounces or fails to accept within 

time limited. 

232. Grant of administration to universal residuary legatees. 

233. Sight to administration of representative of deceased residuary 

legatee. 

234. Grant of administration where no executor, nor residuary 

le;’atee, nor representative of such legatee. 

235. Citation before grant of administration to legatee other than 

universal or residuary. 

236. To whom administration may not be granted. 

CHAPTER II. 

Op Limited Grants. 

Grants limited in duration, 

237. Probate of copy or draft of lost will. 

238. Probate of contents of lost or destroyed will. 

239. Probate of copy where original exists. 

240. Administration until will produced. 

Gra^its for the use and benefit of others having right, 

241. Administration, with will annexed, to attorney of absent 

executor. 

242. Adm in istration , with will annexed, to attorney of absent persoii 

who, if present, would be entitled to administer, 

243. Administration to attorney of absent person entitled to admi- 

nister in case of intestacy. 

244. Administration dui'ing minority of sole executor or residuary 

legatee. 

245. Administration during minority of several executors or residuary 

legatees. 

246. Admimstration for use and benefit of lunatic or minor. 

247. Administration pendente lite. 

Grants for special purposes, 

248. Probate limited to purpose specified in will. 

249. Administration, with will annexed, limited to particular pur- 

pose. 
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260. Administration limited to property in ‘whioh person has bene- 
ficial interest. 

251. Administration limited to suit. 

252. Administration limited to purpose of becoming party to suit to 

be brought against administrator. 

253. Administration limited to collection and preservation of 

deceased’s property. 

254. Appointment, as administrator, of person other than one who,' 

in ordinary circumstances, would be entitled to administra- 
tion. 

Grants with exception. 

255. Probate or administration, with will annexed, subject to excep- 

tion. 

266. Administration with exception. 

Grants of the rest. 

257. Probate or administration of rest. 

Grant of effects unadmiiiistered. 

258. Grant of effects unadministered. 

259. Pules as to grants of effects unadministered. 

260. Administration when limited grant expired and still some part 

of estate unadministered. 

CHAPTEE m. 

Alteration and Revocation of Grants. 

261. What errors may be rectified by Court. 

262. Procedure where codicil discovered after grant of administration 

with will annexed. 

263. Eevocation or annulment for just cause. 

CHAPTEE IV. 

Of the practice in granting and revolting Probates and Letters of 

A dministration. 

264. Jurisdiction of District Judge in granting and revoking pro- 

bates, etc. 

265. Power to appoint Delegate of District Judge to deal with non- 

contentious cases. 
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Sections. 

266. District Judge’s po^vers as to grant of probate and administrar 

tion. 

267. District Judge may order person to produce testaanentary 

papers. 

268. Proceedings of District Judge's Court in relation to probate and 

administration . 

269. When and bow District Judge to interfere for protection of 

property. 

270. When probate or administration may be granted by District 

Judge. 

271. Disposal of application made to Judge of district in which 

deceased had no fixed abode. 

272. Probate and letters of administration may be granted by Dele- 

gate. 

273. Conclusiveness of probate or letters of administration. 

274. Transmission to High Courts of certificate of grants under 

proviso to section 273. 

275. Conclusiveness of application for probate or administration if 

properly made and verified. 

276. Petition for probate. 

277 . In v/hat cases translation of will to be annexed to petition. 

Verification of translation by person other than Court 
translator. 

278. Petition for letters of administration. 

279. Addition to statement in petition, etc., for probate or letters 

of administi'ation in certain oases. 

280. Potition for probate, etc., to be signed and verified. 

281. Verification of petition for probate, by one witness to will. 

282. Piinislimont for false averment in petition or declaration. 

283. Powers of District Judge. 

284. Caveats against grant of probate or administration. Porm of 

caveat. 

285. After entry of caveat no proceeding token on petition until after 

notice to caveator. 

286. District Delegate when not to grant probate or administration. 

287. Power to transmit statement to District Judge in doubtful cases 

where no contention. 

288. Prorodure where there is contention, or District Delegate thinks 

probate or letters of administration should be refused in his 
Court. 

289. Grant of probate to be under seal of Court. 

290. Grant of letters of administration to be under seal of Court, 

291. Administration-bond. 
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292. Assignment of administration -bond. 

293. Time for grant of probate and administration. 

294. Filing of original wills of which probate or administration witB 

will annexed granted. 

295. Procedure in contentions cases. 

296. Surrender of revoked probate or letters of administration. 

297. Payment to executor or admin istraiior before probate or admi- 

nistration revoked. 

298. Power to refuse letters of administration. 

299. Appeals from orders of District Judge. 

300. Concurrent jurisdiction of High Court. 

301. Semoval of executor or administrator and provision for suc- 

cessor. 

302. Directions to executor or administrator. 


OHAPTEE V. 

Of executors of their own wrong. 

803. Executor of his own wrong. 

304. Liability of executor of his own wrong. 


OHAPTEE VI. 

Of the "powers of an Executor or Administrator . 

305. In respect of causes of action surviving deceased, and rents due 

at death. 

306. Demands and rights of action of or against deceased survive fo 

and against executor or adininistrator. 

307. Power of executor or administrator to dispose of property. 

308. General powers of administration. 

309. Commission or agency charges. 

310. Purchase by executor or administrator of deceased’s property. 

311. Powers of several executors or administrators exercisable by 

one. 

812. Survival of powers on death of one of several executors or admi- 
nistrators. 

313. Powers of administrator of effects unadministered. 

314. Powers of administrator during minority. 

315. Powers of married executrix or administratrix. 



1925: Act ZXXIX.] Indian Succession. 

CHAPTER Vn. 


235 


Of the Duties of an Executor or Administrator. 


Sbotioks. 

316. As to deceased’s funeral. 

317. Inventory and account. 

318. Inventory to include property in anj' part of British India in 

certain oases. 

819. As to property of, and debt owing to, deceased. 

320. Expenses to be paid before all debts. 

321. Expenses to Fe paid next after such expenses. 

322. Wages for certain services to be next paid, and then other 

debts. 

823. Save as aforesaid, all debts to be paid equally and rateably. 
324. Application of moveable property to payment of debts where 
domicile not in British India. 

825. Debts to be paid before legacies. 

326. Executor or administrator not bound to pay legacies withemi 

indemnity. 

327. Abatement of general legacies. 

328. Non-abatement of specific legacy when assets sufficient to pay 

debts. 

829. Right under demonstrative legacy when assets sufficient to pay 
debts and necessary expenses. 

380. Rateable abatement of specific legacies. 

831. Legacies treated as general for purpose of abatement. 

CHAPTER YUL. 

Of assent to a legacy by Executor or Adminislraior. 

332. Assent necessary to complete legatee’s title. 

333. Effect of executor’s assent to specific legacy. 

834. Conditional assent. 

336. Assent of executor to his own legacy. 

336. Effect of executor’s assent. 

837. Executor when to deliver legacies. 

CHAPTER IX. 

Of the Payment and Apportionment of Annuities. 

838. Commencement of annuity when no time fixed by will. 

339. When annuity, to be paid quarterly or monthly, first falls dueV 
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340. Dates of successive payments when first payment directed tQ 

be made within given time or on day certain : death of 
annuitant before date of payment. 

CHAPTER X. 

Of the Investment of Funds to provide for Legacies. 

341. Investment of sum bequeathed where legacy, not specifier- 

given for life. 

342. Investment of general legacy to be paid at future time : disposal 

of intermediate interest. 

343. Procedure when no fund charged with, or appropriated to, 

annuity. 

344. Transfer to residuary legatee of contingent bequest. 

345. Investment of residue bequeathed for life, without direction tt) 

invest in particular securities. 

346. Investment of residue bequeathed for life, with direction tS 

invest in specified securities. 

347. Time and manner of conversion and investment. 

348. Procedure where minor entitled to immediate payment as 

possession of bequest, and no direction to pay to person on 
his behalf. 

CHAPTER XI. 

Of the Produce and Interest of Legacies. 

349. Legatee’s title to produce of specific legacy. 

350. Residuary legatee’s title to produce of residuary fund. 

361. Interest when no time fixed for payment of general legacy. 

362. Interest when time fixed. 

363. Rate of interest. 

354. No interest on arrears of annuity within first year aftbr 

testator’s death. 

355. Interest on sum to be invested to produce annuity. 

CHAPTER Xn. 

Of. the Befunding of Legacies, 

366. Refund of legacy paid under Court’s orders. 

367. No refund if paid voluntarily. 

358. Refimd when legacy has become due on performance of conBi* 
tion within further time allowed under section 137. 
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Sections. 

359. When each legatee compellable to refund in propottion. 

360. Distribution of assets. 

361. Creditor may call upon legatee to refund. 

362. "'ATien legatee, not satisfied or compelled to refund under sec- 

tion 361, cannot oblige one paid in full to refund. 

303. When unsatisfied legatee must first proceed against executor, 
if solvent. 

364. T-iiuiit to refunding of one legatee to another. 

365. Eefunding to be ’without interest. 

366 . Residue after usual payments to be paid to residuary legatee. 

367. Transfer of assets from British India to executor or adminis- 

trator in country of domicile for distribution. 

CHAPTER Xni. 

Of the Liability of a?i Executor or Administrator for Devastation. 

868. Liability of executor or administrator for devastation. 

369. Liability of executor or administrator for neglect to get in any 
part of property. 


PART X. 

Succession Certificates. 

870. Restriction on grant of certificates under this Part. 

371. Court having inrisdiction to grant certificate. 

872. A))i)lication for certificate. 

378. Procedure on application. 

374. Contents of coriifleato. 

375. Re<iuisition of security from grantee of certificate. 

376. Extension of certificate. 

377. Eortns of certificate and extended certificate. 

378. Amendment of certificate in respect of powers as to securities. 

379. Mode of collecting Court-fees on certificates. 

380. Local extent of certificate. 

381. Effect of certificate. 

882. Effect of certificate granted or extended by Britidi representa- 
tive in Foreign State. 

383. Revocation of certificate. 

384. Appeal. 
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385. Effect on certificate of previous certificate, probate or letters 

of administration. 

386. Validation of certain payments made in good faith to holder 

of invalid certificate. 

387. Effect of decisions under this Act, and liability of holder of certi- 

ficate thereunder. 

388. Investiture of inferior Courts with jurisdiction of"l)istrict Court 

for purposes of this Act. 

389. Surrender of superseded and invalid certificates. 

390. Provisions with respect to certificates under Somb'av EesulatioB 

Vm of 1827. 


PART XI. 
Miscellaneous. 

391. Saving. 

392. Repeals. Repealed. 


SOHEDUIiE. 

BoHBDUiiB I. — Table of Consanguinity. 

SoHBDtJiai n. — 

Part I. — Order of next-of-kin in case of Parsi intestates referred 
to in section 55 (b). 

Part n. — Order of next-of-kin in case of Parsi intestaiei 
referred to in section 56. 

SoHBDDiiB m. — Provisions of Part VI applicable to certain Wills 
and Codicils described in section 57. 

SoHBDULB IV. — Eorm of Certificate. 

SoHBDTJiiB V. — S'orm of Caveat, 

SohbduXjB VI. — ^Eonn of Probate. 

SoHBDTJUB Vn. — Eorm of letters of Administration. 

SoHBDTOB vm. — ^Eorms of Certificate and Extended Certificate. 

Schedule IX. — Enactments Repealed. Repealed. 
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ACT No. XXXIX OF 1925.1 

[30th September, 1925.] 

An Act to consolidate the law applicable to intestate and 
testamentary succession in British India. 

WnflEBAS it IS expedient to consohdate the law apphcable to intestate 
and testamentary succession in Britisli India , It is heieby enacted as 
follows .— 


PART I. 

Preliminary. 

1. This Act may be called the Indian Succession Act,^ 1925. Short title. 

2. In this Act, unless there is anything repugnant in the subject or nefioitiani. 
eonteit, — 

(a) “ administrator ” means a person appomted by competent 
authority to admlmster the estate of a deceased person when 
there is no executor ; 

(1) " codicil ” means an instrument made in relation to a will, 
and explaining, altering or adding to its dispositions, and 
shall be deemed to form part of the will; 

(s) “ executor ” means a person to whom the execution of the last 
will of a deceased person is, by the testator’s appointment, 
confided , 

(d) " Indian Chnstian ” means a native of India who is, or in good 

faith claims to be, of unmixed Asiatic descent and who pro- 
fesses any form of the Ghnstian rehgion ; 

(e) “ mmor ” means any person subject to the Indian Maj'ority 

Act, 1875, who has not attained his majority within the 
meaning of that Act, and any other person who has not 
completed the age of eighteen years ; and ” mmority ” means 
the status of any such person; 

(/) “ probate ” means the copy of a will certified under the seal 
of a Court of competent jurisdiction with a grant of admi- 

' nistration to the estate of the testator ; 

1 For Statement of Objects and Beasons, see Gazette of India, 1S23, Pt V, p. 401 
and for Beport of Jomt Committee, see Gazette of India, 1925, Pt V, p 103 

S The Act has been extended under the Scheduled Districts Act, 1874, to British 
Baluchistan, see Gazette of India, 1925, Pt II-A , p 368 

The Act has been extended subject to certain modifications to (1) those areas in the 
Federated Shan States which have been or may hereafter bo notified under s 210 of 
the Burma Municipal Act, 1898, (2) the area of Namtu in the Northern Shan ^tea 
within certain limits and (3) the oml station of Loimwe m the Southern Shan Btatesf 
see Notification No 21, dated 8th March 1927, Burma Gazette, 1927, Pt. I, p. 266 
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(g) “ province ” includes aaiy division of British India having a 

Court of the last resort ; and 

(h) “ will ” means the legal declaration of the intention of a 

testator with respect to his property which he desires to be 
carried into effect after his death. 


Power of 3. (1) The Local Government may, by notification in the local 
«SmieS*to Gazette, either retrospectively from the sixteenth day of March, 

exempt any 1865, or prospectively, exempt from the operation of any of the foUow- 
provisions of this Act, namely, sections 5 to 49, 58 to 191, 312, 213 
snd 215 to 369, the members of any mce, seat or tribe in the province, 
or of any part of such race, sect or tribe, to whom the Local Govern- 
LooriGov- ment considers it impossible or inexpedient to apply such provisions or 
fcwn^ra- mentioned in the order. 

tion of Aot. (2) The Local Government may, by a like notification, revoke any 

such order, but not so that the revocation shall have retrospective effect. 


(3) Persons exempted under this section or exempted from the 
operation of any of the provisions of the Indian Succession Act, 1865, x of isss. 
under section 332 of that Act are in this Act referred to as “ exempted 
persons 


FAST n. 

Of Domicile. 

Ajmlioation 4. This Part shall not apply it the deceased was a Hindu, Muham- 
ofPatt. madan, Buddhist, Sikh or Jaina. 

Lawregulat- B- (1) Succession to the immoveable property in British India of 
iSmtoX' * persoit deceased shall be regulated by the law of British India, 
ceased per. wherever such person may have had his domicile at the time of his death. 

eoa’s im- 

^dmo'e Succession to the moveable property of a person deceased is 

iSlep*^. regulated by the law of the country in which such person had his 

wspso" domicile at the time of his death, 
tively. 

Iliustraliojis, 

(t) A, having his domicile in British India, dies in Franca, leaving moveable property 
m Frad3.ce, moveable property in England, and property, both moveable and immoveable, 
in British India, The succession to the -whole is regulated by the la-w of British India. 

(ii) A, an Englishman, having his domicile in France, dies in British India, and 
leaves property, both moveable and immoveable, in British India. The succession to 
the moveable property is regulated by the rules which govern, in France, the succession 
to the moveable property of an Englishman dying domiciled in France, and the suc- 
cession to the immoveable property is regulated by the law of British India. 



241 


1925: Act XXXIX.] Indian Succession. 

(Part II. — 0 f Domic He.) 


6. A person can have only one domicile for the purpose of the succea- one domiofle 
Bion to his moveable property. 

moveables. 


7. The domicile of origin of every person of legitimate birth is inDoimcileof 
■the country in which at the time of Ms birth his father was domiciled ; p”^n°of 
or, if he is a posthumous child, in the country in which his father was legitamate 
domiciled at the time of the father’s death. 


Illustration. 

At the time of the birth of A, his father was domiciled in England. A*b domicile 
of origin is in England, whatever may be the country in which he was born. 


8. The domicile of origin of an illegitimate child is in the country in Domicile □£ 

which, at the time of his birth, his mother was domiciled. SJeg^timate 

child. 

9. The domicile of origin prevails until a new domicile has been Oontinuancd 

• j of domicile 

acquired. of origin. 


10. A man acquires a new domicile by taking up his fixed habitation Acquisition 
in a country which is not that of his domicile of origin. doSdle. 


Explanation . — A man is not to be deemed to have taken up his fixed 
habitation in British India merely by reason of his residing there in His 
Majesty’s civil, ^[niililary or air-forc;e] seiwice, or in llie exorcise of any 
profession or calling, 


IJhMratwns. 

(/) A, whose domicile of origin is in England, procepds to British India, where he 
Belli PS ns a bavristor or a merchant, intendin^t to reside there during the remainder 
oi his life. His rlomicib is now in British India. 

(u*) A, whose domicile is in England, goes to Auslrin, and enters the Austrian ser- 
vice, intending to remain in that service. A has acquired a domicile in Austria. 

(uV) A, whose domicile of origin is in France, coxnos to reside in British India 
under nn engagement with the Government of India for a certain number of years. 
It is his intention to return to France at the end of that period. He does not acquire 
a aomicile in British India, 

(fn) A, whose domicile is in England, goes to reside in British India for the pur- 
pose of winding up the affairs of a partnership which has been dissolved, and with the 
intention of returning to England as soon as that purj^se is accomplished. He does 
not by such residence acquire a domicile in British India, however long the residence 
may last. 

[v] A, having gone to reside in British India in the circumstances mentioned in the 
lont procorling illustration, afterwards alters his intention, and takes up his fixed 
habitation in British India. A has acquired a domicile in British India. 

(in) A, whose domicile is in the French Settlement of Ohandernagore, is compelled 
by polii.ical events to take refuge in Calcutta, and resides in Calcutta for many years 
in the hope of such political changes os may enable him to return with safety to 
Chandoniagore. Ho does not by such residence acquire a domicile in British India. 


1 These words were substituted by s. 2 and Sch, I of the Repealinff and Amend- 
ing Act, 1927 (10 of 1927). 
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m 


{Part II. — Of Domicile ) 

A, having come to Calcutta in the circumstances stated in the last preceding 
illustration, continues to reside there after such political changes have occurred as would 
(nahle him to return with safety to Ghandernagorej and he intends that his resi- 
dence in 'Calcutta shall be permanent. A lias acquired a domicile in British India. 

11. Any person may acquire a domicile in British India by making 
and depositing in some office in British India, appointed in this behalf 
by the Local Government, a declaration in writing under his hand of 
his desire to acquire such domicile ; provided that he has been resident 
in British India for one year immediately preceding the time of his 
making such declaration. 

12. A person who is appointed by the Government of one country 
to be its ambassador, consul or other representative in another country 
does not acquire a domicile in the latter country by reason only of resid- 
ing there in pursuance of his appointment ; nor does any other person 
acquire such domicile by reason only of residing with such first-mentioned 
person as part of his family, or as a servant, 

13. A new domicile continues until the former domicile has been 
resumed or another has been acquired. 

14. The domicile of a minor follows the domicile of the parent from 
whom he derived his domicile of origin. 

Exception . — ^The domicile of a minor does not change with that of 
his parent, if the minor is married or holds any office or employment in 
the service of His Majesty, or has set up, with the consent of the parent, 
in any distinct business. 

16. By marriage a woman acquires the domicile of her husband, if 
she had not the same domicile before. 

16. A wife’s domicile duiing her marriage follows the domicile of her 
husband. 

Exception , — ^The wife’s domicile no longer follows that of her hus- 
band if they are separated by the sentence of a competent Court, or if 
the husband is undergoing a sentence of transportation. 

17. S'ave as hereinbefore otherwise provided in this Part, a person 
cannot, during minority, acquire a new domicile. 

18. An insane person cannot acquire a new domicile in any other 
way than by his dolnicile following the domicile of another person. 

19. If a person dies leaving moveable property in British India, in 
the absence of proof of any domicile elsewhere, succession to the pro- 
perty is regulated by the law of British India. 
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PART m. 

Marriage. 

20. (1) No person shall , by marriage, acquire any interest in 

» , ^ -11 1 • 1 • 111 aiid powers 

property of the person whom he or she marries or become incapable of not acquired 
(jm’ng any act in respect of his or her own property which he or she 
could have done if unmamed. 

(2) This section — 

(a) shall not apply to any marriage contracted before the first day 

of January, 1866; 

(b) shall not apply, and shall be deemed never to have applied, to 

any marriage one or both of the parties to which professed at 
the time of the marriage the Hindu, Muhammadan, Buddhist, 

Sikh or Jaina religion. 

21. If a person whose domicile is not in British India marries in Effect of 
British India a person M'hose domicile is in British India, neither party 
acquires by the marriage any rights in respect of any property of 

other party not comprised in a settlement made previous to the marriage, and one not 
■•vhicli he or she would" not acquire thereby if both were domiciled in “ 

Britisli India at the time of the marriage. India. 

22. (I) The property of a minor may be settled in contemplation of 

marriage, provided the settlement is made by the minor with the appro- property in 
bation of tlio minor’s father, or, if the father is dead or absent fi-'oiQ y^^**^*' 
British India, with the approbation of the High Court. intmiage. 

(;?1 Nothing in this section or in section 21 shall apply to any will 
made or intestacy occurring hefnre (ho first day of January, 1860, or to 
intestate or testamentary succession to the property of any Hindu, 
Muhammadan, Buddhist, Sikh or Jaina. 


PAKT IV. 

Of Consanguinity. 

23. Nothing in this Part shall apply to any will made or infest a cy^^^***® 
occum’ng before the first day of .Tamiary. 1866, or to intestate, or testa-° 
mentary suecession to the property of any Hindu, Muhammadan, 

Bnddhist, Sikh, Jaina or Parsi. 

24. Kindred or consanguinity is tlio conne.ction or relation of persons 

descended from the same stock or common ancestor. jty. 

VOL. VIII R 2 
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lineal 

oonsanguin. 

ity. 


Collateral 

ooneanguin* 

ity. 


Peieons held 
for pnrpoee 
of sncces. 
sion to be 
similarly 
related to 
deceased. 


25. (I) Lineal consanguinity is that which subsists between two 
persons, one of whom is descended in a direct line from the other, as 
between a man and his father, grandfather and great-grandfather, and 
so upwards in the direct ascending line ; or between a man and his son, 
grandson, great-grandson and so downwards in the direct descending 
lone. 

(2) Every generation constitutes a degree, either ascending or des- 
cending. 

(3) A person’s father is related to him in the first degree, and so 
likewise is his son ; his grandfather and grandson in the second degree ; 
his great-grandfather and great-grandson in the third degree, and so on. 

26. (1) Collateral consanguinity is that which subsists between two 
persons who are descended from the same stock or ancestor, but neither 
of whom is descended in a direct line from the other. 

(2) For the purpose of ascertaining in what degree of kindred any 
collateral relative stands to a person deceased, it is necessary to reckon 
upwards from the person deceased to the common stock and then down- 
wards to the collateral relative, a degree being allowed for each person, 
both ascending and descending. 

27. For the purpose of succession, there is no distinction — 

(a) between those who are related to a person deceased through his 

father, and those who are related to him through his mother; 

or 

(b) between those who are related to a person deceased by the full 

blood, and those who are related to him by the half blood ; 


Mode of 
Qomputing 
of degrees of 
Unted. 


(c) between those who were actually bom in the lifetime of a person 
deceased and those who at the date of his death were only 
conceived in the womb, but who have been subsequently bom 
alive. 

28. Degrees of kindred are computed in the manner set forth in the 
j table of kindred set out in Schedule I. 

Illustrations. 

(i) The person whose relatives aro to be reckoned, and his consin-german, or first 
cousin, are, as shown in the table, related in the fourth degree j there being one degree 
of ascent to the father, and another to the common nncestor, the grandfather ; and from 
him one of descent to the unde, and another to the cousin-german, making in all fonr 
degrees. 

(ti) A gran^on of the brother and a son of the unde, i.e.., a great-nephew and a 
cousin-german, are in equal degree being each four degrees removed 

(in) A graurlson of a cousin-german is in the same degree as the grandson of a 
great-uncle, for ^ey are both in the sixth degree of kindred. 
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PART V. 


Intestate Succession. 


CHAPTBE I. 


PrEUMINARY" 


29. (2) This Part shall not apply to any intestacy occurring before Appiioatio* 
the first day of January, 1866, or to the property of any Hindu, Muliam- 
madan, Buddhist, Sikh or Jaina. 

(3) Save as provided in sub-section (2) or by any other lav? for the 
fima being in force, the provisions of this Part shall constitute the law 
of British India in all cases of intestacy. 


30 . A person is deemed to die intestate in respect of all property of As to what 

which he has not made a testamentary disposition which is capable of 

taking effect, oo^de*rf 

° to have dies 


lUustraiions. 


intestate. 


(t) A has left no will. He has died intestate in respect of the whole of his pro- 
perty. 

(n) A has left a will, whereby he has appointed B his executor; but the will con- 
tains no other provisions. A has died intestate in respeot of the distribution of thtf 
property. 

(ni) A has bequeathed his whole property for an illegal purpose. A has died in- 
testate in respect of the distribution of his property. 

(tu) A has bequeathed 1,000 rupees to B and 1,000 nipecs to the oldest son of C, 
and has made no other bequest; and has died leaving the sum of 2,000 rupees and no 
other property. 0 died before A without having ever had a son. A has died intestate 
in respect of the distribution of 1,000 rupees. 


CHAPTEE II. 

Etjlbs in oases of Intestates other than Pabsis. 

31. Nothing in this Chapter shall apply to Parsis. toUppty to* 

jPaisia. 

32. The property of an intestate devolves upon the wife or husband, 

or upon those who are of the kindred of the deceased, in the order and property, 
according to the- rules hereinafter contained in this Chapter. 

Explmation . — ^A widow is not entitled to the provision hereby made 
for her if, by a valid contract made before her marriage, she has been 
excluded from her distributive share of her husband's estate. 
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33. Where the intestate has left a widow — 

(a) if he has also left any lineal descendants, one-third of his pro- 
perty shall belong to his widow, and the remaining two-thirds 
shall go to his lineal descendants, according to the rules here- 
inafter contained; 

(5) l[save as provided by section 33A], if he has left no lineal des- 
cendant, but has left persons who arc of kindred to liim, one- 
half of his property shall belong to his widow, and the other 
half shall go to those who are of kindred to him, in the order 
and according to the rules hereinafter contained; 

(c) if he has left none who are of kindred to him, the whole of his 
property shall belong to his widow. 


Special 

pcoviaion 

where 

latestate haa 
left«id0W 
and no lineal 
fUsoendanta. 


^[33A. (I) Where the intestate has left a widow but no lineal des- 
cendants and the nett value of his property does not exceed five thousand 
rupees, the whole of his property shall belong to the widow. 

(j 8) Where the nett value of the property exceeds the sum of five 
thousand rupees, the widow shall be entitled to five thousand rupees 
thereof and shall have a charge upon the whole of such property for 
such sum of five thousand rupees, with interest thereon from the date of 
the death of the intestate at 4 per cent, per annum until payment. 


(3) The provision for the widow made by this section shall be in 
fidditiou and withotit prejudice to her interest and share in the residue of 
the estate of such intestate remaining after payment of the said sum 
of five thousand rupees, with interest as aforesaid, and such residue shall 
be distributed in accordance with the provisions of section 33 as if it 
were the whole of such intestate’s property. 


(4) The nett value of the property shall be ascertained by deducting 
from the gross value thereof all debts, and all funeral and administration 
expenses of the intestate, and all other lawful liabilities and charges to 
which the property shall be subject. 

(5) This section shall not apply — 

(a) to the property of — 

(i) any Indian Christian, 

(iil any child or grandchild of any male person who is or was at 
the time of his death an Indian Christian, or 

1 These words were inserted by s. 2 of the Indian Succession (Aittendment) Act, 
1926 (40 of 1926). 

2 This section was inserted by s. 3, i5kf. 
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(iii) any person professing the Hindu, Buddhist, Sikh or Jaina 
religion the succession to whose property is, under section 
24 of the Special Marriage Act, 1872, regulated by the 
provisions of this Act ; 

(b) unless the deceased dies intestate in respect of all his property.] 


34. Where the intestate has left no widow, his property shall go to Where 
his lineal descendants or to those who are of kindred to him, not being 

lineal descendants, according to the rules hereinafter contained; and, if widow, and 
he has left none who are of kindred to him, it shall go to the Crown. haskftno 

kindred. 

35. A husband surviving his wife has the same rights in respect of 
her property, if she dies intestate, as a widow has in respect of her 
husband’s property, if be dies intestate. 


Distriiutim where there are lineal descendants. 


36. The rules for the distribution of the intestate’s property (after Rules of _ 
deducting the widow’s share, if he has left a widow) amongst his lineal 
descendants shall be those contained in sections 37 to 40. . 


37. Where the intestate has left surviving him a child or children, v^rlle^e 
but no more remote lineal descendant through a deceased child, the 
perty shall belong to his surviving diild, if there is only one, or shall ohildxen 
be equally divided among all his surviving children. 


38. Where the mtestate has not left surviving him any child, butwiieie 
has left a grandchild or grandchildren and no more remote descendant 
through a deceased grandchild, the property shall belong to his surviving oMii, but 
grandchild if -there is only one, or shall be equally divided among all 
his surviving grandchildren. chiliiron. 


lUwilrations, ' 

(t) A has three children, and no more, John, Mary, and Ecnry They all die be- 
fore the father, John leaving two children, Mary three, and Henry four. Afterwards 
A dies iutestato, leaving those nine grandchildren and no descendant of any deceas- 
ed grandchild. Each of his grandchildren will have one-ninth, 

(ii) But if Henry has died leaving no child, then the whole is equally divided 
between the intestate’s five grandchildren, the children of John and Mary. 


39. In like manner the property shall go to the surviving lineal deB-)^» 
cendants who are nearest in degree to the intestate, where they are all ^ ^ 

in the degree of great-grandchildren to him, or are all in a more remote ^**;g* ^ 

remoter 
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(Part V — Intestate Succession,) 

40. (1) If the intestate has left hneal descendants who do not all 
stand in the same degiee of kindied to him, and the peisons through 
whom the more remote are descended fiom him are dead, the property 
shall be divided into such a number of equal shares as may coirespond 
with the numbfer of the lineal descendants of the intestate who either 
stood in the nearest degree of kindred to him at his decease, or, havmg 
been of the like degree of kindred to him, died before him, leavmg hneal 
descendants who suivived him 

(2) One of such shaies shall be allotted to each of the lineal des- 
cendants who stood in the nearest degiee of kindred to the intestate at 
his decease; and one of such shaies shall be allotted in respect of each 
of such deceased Imeal descendants; and the share allotted in respect 
of each of such deceased lineal descendants shall belong to his surviving 
child or children or moie lemote lineal descendants, as the case may be; 
such surviving child or children or more lemote hneal descendants always 
taking the share which his or their parent or parents would have been 
entitled to respectively if such parent or parents had survived the 
intestate. 


Itlustrations. 

(i) A had three childien, John, Mary and Hemy, John died, leavm;? four children, 
and Maiv died, leavina; one, and Henry alone survived the father On the death of 
A, intestate, one thud is allotted to Henry, one third to John’s four children, and the 
remaining third to Mary’s one child 

(ii' A left no child, hnt left eight grandchildren, and two children of a deceased 
grandchild The property is divided into nine paits, one of which is allotted to each 
grandchild, and the lemaining one ninth is equally divided between the two giroat- 
grandchildren 

(uj) A has three childicn, John, Mary and Hemy; John dies leaving four children; 
and one of John's children dies leaving two childien Mary dies leaving one child. 
A afterwards dies intestate One-third of Ins pioperty is allotted to Homy, one third 
to Mary’s child, and one third is divided into four parts, one of which 13 alloited to 
each of John’s three surviving children, and the remaining pait is equilly divided 
between John’s two grandcHldrou. 

(ii?) A has two children, and no more, John and Mary John d'es before his 
fibhei, leaving his wife pregnant Then A dies leaving Mdiy surviving mm, and m 
due time a child of John is born A’s propeity is to be equally divided between 
Maiy and the posthiunous child. 


Distribution where there are no lineal descendants. 

41. Where an intestate has left no lineal descendants, the rules for the 
distribution of his property (after deducting the widow’s share, if he 
has left a widow) shall be those contained in sections 42 to 48. 


42. If the intestate’s father is hving, he shall succeed to the property. 
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43. If the intestate’s father is dead, but the intestate’s mother is living 

and there are also brothers or sisters of the intestate living , and there father dead 
is no child living of any deceased brother or sister, the mother and 

living brother or sister shall succeed to the property in equal shares, brothOTs and 

sisters living. 

Illustration, 

A dies intestate, survived by his mother and two brothers of the full blood, Jolm 
and Henry, and a sister Mary, who is the daughter of his mother but not of his 
father. The mother takes one-fourth, each brother takes one-fourth and Mary, the 
sister of half blood, takes one-fourth. 

44. If the intestate’s father is dead, but the intestate’s mother 

living, and if any brother or sister and the child or children of any father dead 
brother or sister who may have died in the intestate’s lifetime are also ^ 
living, then the mother and each living brother or sister, and the living brother or 
child or children of each deceased brother or sister, shall be entitled to 
the property in equal shares, such children (if more than one) taking any deceased 
in equal shares only the shares which their respective parents would 
have taken if living at the intestate’s death. 

Illustration, 

A, the intefitate, leaves bis mother, his brothers John and Henry, and also one 
child of a deceased sister, Mary, and two children of George, a deceased brother of 
the half blood who was the son of his father hut not of his mother. The mother 
takes one-fifth, John and Henry each takes one-fUth, the child of Mary takes one- 
fifth, and two-children of George divide the remaining one-fifbh equally between them, 

46. If tlie intestate’s father is dead, but the intestate’s mother 
living, and the brothers and sisters are all dead, but all or any of them father dead 
have left children who survived the intestate, the mother and the 
or children of each deceased brother or sister shall be entitled to the children of 
property in equal shares, such children (if more than one) taking in equal bJother*^'^ 
shares only the shares which their respective parents would have taken sister living, 
if living at the intestate’s death. 

Illustration, 

A, the intestate, leaves no brother or sister, but leaves his mother and one child 
of a deceased sister, Mary, and two children of a deceased brother, George. The 
mother takes one-third, the child of Mary takes one-third, and the children of George 
divide the remaining one-third equally between them. 

46. If the intestate’s father is dead, but the intestate’s mother is Where 
living, and there is neither brother, nor sister, nor child of any brother 
or sister of the intestate, the property shall belong to the mother. ’*”**tj^ 

living and 
no biotheTg 
sister, 
neplWor 
niece. 
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VThere ^7, Where the intestate has left neither lineal descendant, nor father, 

nor mother, the property shall be divided equally between his brothers 
lieither lineal and sistei's and the child or children of such of them as may have died 
before him, such childi’en (if more than one) taking in equal shares only 
normotiiBr. the shares which their respective parents would have taken if living at 
the intestate’s death. 


Where 
intestate 
has left 
neither 
lineal 

descendant, 

nor 

parent, nor 
brother, nor 
sister. 


48, Where the intestate has left neither lineal descendant, nor parent, 
nor brother, nor sister, his property shall be divided equally among those 
of his relatives who are in the nearest degi’ee of kindred to him. 


lUmtfations. 

({) A, the intestate, has left a grandfather, and a grandmother and no other 
relative standing in the same or a nearer degree of kindred to him. They, being in 
the second degree, will be entitled to the property in eqnnl shares, exclusive of any 
uncle or aunt of the intestate, uncles and aunts hemg only in the third degiee, 

(ti) A, the intestate, has left a groat-grand Father, or a great-grandmother, and 
uncles and aunts, and no other relative standing in the same or a nearer degree of 
kindred to him, All of these being in the third degree will take equal shares. 

(in) A, the intestate, left a great-grandfather, an uncle and a nephew, but no 
relative standing in a nearer degree of kindred to him. All of these being in the third 
degree will take equal shares. 

(tv) Ten children of one brother or sister of the intestate, and one child of anothep 
brother or sister of the intestate, constitute the class of relatives of the nearest 
degree of kindred to him. They will each take one-eleventh of the property. 


Children’s 49. Where a distributive share in the property of a person who has 
m^not intestate is claimed by a child, or any descendant of a child, of such 
brought into person, no money or other property which the intestate may, during his 
hotchpot, given or settled to, or for the advancement of, the child 

by whom or by whose descendant the claim is made shall be taken into 
account in estimating such distributive share. 


CHAPTEE in. 

Spboiaii Eclbs fob Pabsi Intestates. 


Division of 
property 
among 
widow and 
children of 
intestate. 


60. Where a Parsi dies leaving a widow and children, the property 
of which he dies intestate shall be divided among the widow and children, 
so that the share of each son shall be double the share of the widow, and 
that her share shall be double the share of each daughter. 


DiviBion of 51 . "Where a female Parsi dies leaving a widower and children, the 

property ° 

among property of which she dies intestate shall be divided among the widower 
^d^iand and such children, so that his share shall be double the share of each' 
of the children, 
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62. "When a Parsi dies leaving children but no widow, the property 

cf which he dies intestate shall be divided amongst the children, so that amongst th 
the share of each son shall be four times the share of each daughter. 

intestate 
who leaves 
no widow. 


63. When a female Parsi dies leaving children but no widower, 
property of which she dies intestate shall be divided amongst the children amongst the 
in equal shares. to^*^** 

intestate 
who leaves 
no widower j 


54. If any child of a Parsi intestate has died in his or her lifetime, 
the widow or widower and issue of such child shall take the share which ot<a.w. 
such child would have taken if living at the intestate’s death in such ■^^®***®’* 

® property 

manner as if such deceased child had died immediately after the ixites- among the 

issue of Bueh 
chUd. 


55. Where a Parsi dies leaving a widow or widower, but without Diwaion of 
leaving any lineal descendants, — 

intestate 

(a) his or her father and mother, if both are living, or one of themieaye® » 

if the other is dead, shall take one moiety of the property widower, but 
in respect of which he or she dies intestate, and the vwdow dMcSdantB. 
widower shall take the other moiety, provided that, where 
both the father and the mother of the intestate survive him 


or her, the father’s share shall be double the share of the 
mother ; 


(b) where neither the father nor the mother of the intestate survives 
him or her, the intestate’s relatives on the father’s side, in 
the order specified in Part I of Schedule H, shall take the 
moiety which the fathejr and the mother worild have taken 
if they had survived the intestate. The next-of-kin standing 
first in Part I of that Schednle shall he preferred to those 
standing second, the second to the third, and so on in succes- 
sion, provided that the property shall he so distributed as that 
each male shall take double the share of each female standing 
in the same degree of propinquity; 

io) where there are no relatives on the father’s side, the intestate's 
widow or widower shall take the whole. 



Division of 
property 
when the 
intestate 
leaves 
neither 
widow nor 
widower, nor 
lineal 

desoendants. 


Application 
oi certain 
provisions 
of Part to a 
‘Olaas of 
wills 
made by 
Hindus, eto. 


General 
application 
of Part. 
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56. When a Parsi dies leaving neither lineal descendants nor a widow 
or widower, his or her next-of-kin, in the order set forth in Part II of 
Schedule II, shall be entitled to succeed to the whole of the property as 
to which he or she dies intestate. The next-of-kin standing first in 
Part n of the same Schedule shall be preferred to those standing second, 
the second to the third, and so on in succession, provided that the pro- 
perty shall be so distributed as that each male shall take double the share 
of each female standing in the same degree of propinquity. 


PAET VI. 

Testamentary Succession. 


CHAPTEE I. 

INTBODUOTORX. 

57, ^[(i)] The provisions of this Part which are set out in Schedule 
in shall, subject to the restrictions and modifications specified therein^ 
apply— 

(a) to all wills and codicils made by any Hindu, Buddhist, SiMx or 

Jaina, on or after the first day of September, 1870, within the 
territories which at the said date were subject to the Lieute- 
nant-Governor of Bengal or within the local limits of the 
ordinary original civil jurisdiction of the High Courts of 
Judicature at Madras and Bombay ; and 

(b) to all such wills and codicils made outside those territories and 

limits so far as relates to immoveable property situate within 
those territories or limits : 

Provided that marriage shall not revoke any such will or codicil. 

8[(J?) The provisions of section 63 shall apply to all wills and codicils 
made by any Hindu, Buddhist, Sikh or Jaina on or after the let day of 
January, 1927, to which those provisions are not applied by sub-section 
( 1)1 

58. (I) The provisions of this Part shall not apply to testamentary 
succession to the property of any Muhammadan nor, save as provided 
by section 57, to testamentary succession to the property of any Hindu, 

1 This sectioii wa. mimbned as B7 Kl) by 2 of the Indian SnoMBBion (Amendment) 
!Acb, 1926 (37 of 1926). 

a This snb-aection was added by a. 2, ibid. 
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Buddhist, Sikh or Jaina; nor shall they apply to any will made before 
the first day of January, 1866. 

(5) Save as provided in sub-section (I) or by any other law for the 
timp being in force, the provisions of this Part shall constitute the law 
•of British India applicable to all cases of testamentary succession. 


CHAPTBE n. 

Of Wills and Codicils. 

69. Every person of sound mind not being a minor may dispose of 
his property by will. ma^g wills. 

Explanation 1. — A married woman may dispose by will of any pro- 
perty which she could alienate by her own act during her life. 

Explanation 2. — ^Persons who are deaf or dumb or blind are not 
thereby incapacitated for making a will if they are able to know what 
they do by it. 

Explanation 3. — A person who is ordinarily insane may make a will 
during an interval in which he is of sound mind. 

Explanation 4. — ^No person can make a will while he is in such a 
state of mind, whether arising fi:om intoxication or from illness or from 
any other cause, that he does not know what he is doing. 


Illustrations, 

(t) A can perceive what is going on in his immediate neighbourhood, and can 
answer familiar questions, but has not a competent understanding as to the nature 
of his property, or the persons who are of hindred to him, or in whose favour it would 
be proper that he should make his will. A cannot make a valid will. 

(it) A executes an instrument purporting to be his will, but ho does not understand 
the nature of the instrument, nor the effect of its provisions. This insttumont is not a 
valid will. 

(ut) A being very feeble and debilitated, but capable of exercising a jud^ent as 
to the proper mode of disposing of his property, makes a will. This is a valid will 


60. A father, whatever his age may be, may by will appoint aTestamen- 
guardian or guardians for his child during minority. 

61. A will or any part of a will, the making of which has been caused Will obtaia- 
by fraud or coercion, or by such importunity as takes away the 

agency of the testator, is void. importunity. 


Illustrations. 

(i) A falsely and knowingly represents to the testator that the testator’s only 
•child ig dead, or that he has done some un dutiful act and thnreby induces the testators 
to make a will in his, A’s favour ; such will has been obtained by fraud, and is invalid. 
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(u') A, by fraud and deception, prevails upon the testator to beiiueath a legacy to 
him. The bequest is void. 

(tii) A, being a prisoner by lawful authority, makes his will. The will is not in- 
valid by reason of the imprisonment. 

(ivj A threditens to shoot B, or to burn his house or to cause him to be arrested 
on a criminal charge, unless he ni.ikpb a licquest in favour of C. B, in consequence, 
makes a bequest m favour of C. The bequett is void, the making of it having been 
caused by coercion. 

(v) A, being of sufficient intellect, if undisturbed by the influence of others, to 
make a will yet being so much under iho control of B that h^ is not a free agent, 
makes a will, dictated by B. It appears that he would not have executed the will but 
for fear of B, The will is Invalid. 

(vi) A, being in so feeble a state of health as to be unable to resist importunity, is 
pressed by B to make a will of a certain purport and does sc merely to purchase peace 
and in submission to B. The will is invalid. 

(vii) A being in such a state of health as to be capable of exercising his own judg- 
ment and volition, B uses urgent intercession and persuasion with him to induce biin 
to make a will of a ceitain purport. A, in consequence of the intercession and persua- 
sion, but in the free exercise of Ins judgment and volition, makes his will in the 
manner recommended by B. The will is not rendered invalid by the intercession and 
persuasion of B. 

(vin) A, with a view to obtaining a legacy from B, pays him attention and flatters 
him and thereby produces in him a capiicioiis partiality to A. B, in consequence of 
such attention and flattery, makes his will, by which ho leaves a legacy to A. The 
bequest is not rendered invalid by the alloiition and flattery of A. 

Will may be 62. A will is liable to be revoked or altered by the maker of it at any 
” time when he is competent to dispose of his property by will. 


CHAPTER in. 

Of the Execution of untrivileoed WUjLS. 

Execution of 63. Every testator, not hein" a soldier employed in an expedition or 
wills. engaged in actual warfare, l[nr an iiinium so employed nr engaged] or 
a mariner at uea, shall execute liis will aeeording to the following rules : — 

(a) The testator sball sign or shall affix his mark to the will, or it 

shall he signed by some other penson in his presence and by 
his direction. 

(b) The signature or mark of the testator, or the signature of the 

person signing for him, shall be so placed that it shall appear 
that it was intended thereby to give effect to the writing as 
a will. 

(c) The will shall be attested by two or more witneR.®es, each of 

whom has seen the testator sign or affix his mark to the will 
or has seen some other person sign the will, in the presence 

1 These words wore inserted by a. 2 and Sch. I of the Repealing and Amending Act, 
1827 (10 of 1927). ® ® ' 
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and by the direction of the testator, or has received from the 
testator a personal acknowledgment of his signature or mark, 
or of the signature of such other person; and each of the 
witnesses shall sign the will in the presence of the testator, 
but it shall not be necessary that more than one witness be 
present at the same time, and no particular fonn of attesta- 
tion shall be necessary. 

64. If a testator, in a will or codicil duly attested, refers to any Inoorpora- 
other document then actually written as expressing any part of hiSp°^^ljy 
mtentions, such document shall be deemed to form a part of the will or reference, 
codicil in which it is referred to. 


CHAPTEE IV. 


Of prtvilbged Wills, 


65. Any soldier being employed in an expedition or engaged in actual privileged 
warfare, l[or an airman so employed or engaged] or any mariner being 
at sea, may, if he has completed the age of eighteen years, dispose of 
his property by a will made in the manner provided in section 66. Such 
wills are called pnvileged wills. 

IlhtsfratiOTts. 

(i) A, a medical oIBcer attached to regiment, is actually employed in an expedition. 

He IS a, solcliei actually ompbyed in an expedition, and can make a privileged will 

( 2 f) A is at sea in a moi chant- ship, of which he is the purser. He is a manner, and, 
being nt sea, can make a pinilcgeil will 

(in) A, a soldiei seiving in the field against insurgents, is a soldier engaged in 
actiinl waifaie, and as such can imko a privileged will 

(ni) A, a msiinei of a thip, in the coiii«‘e a vovngo, is tempoiaiily on shnro 
while she is l^vn^^ ni lunlmni TFo is, foi tho purposes of this ‘Pition, a manner at 
sea, and cm mik'i a piivileged will 

(v) A, an admiiiil who commands a nival force, but who lives on shore, and only 
occasionally goes on hoard his ship, is not considered as at soa, and cannot make a 
privileged will. 

(vt) A, a mariner serving on a militniy expedition, but not being at sea, is con- 
sidered as a soldier, and can make a privileged will 


66. (2) Privileged wills may be in writing, or may be made by word jnodo of 

of mouth. incline, and 

rules for 

(2) The execution of privileged wills shall be governed by the follow- exi'cuting, 
ing rules 

(rr) The will mav he written wholly by the testator, with hiti own 
hand. Tn such case it need not ho signed or attested. 

iTlievwnrfls \\Pie inserted by s. 2 nnd Rih I of Uie Itepcoluig .»nd Arapading Act, 

1927 (10 ut 1027). 
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(b) It may be written wholly or in part by another person, and 
signed by the testator. In such case it need not be attested. 
<c) If the instrument purporting to be a will is written wholly or 
in part by another person and is not signed by the testator, 
it shall be deemed to be his will, if it is shown that it was 
■ written by the testator’s directions or that he recognised it 
as his will. 

(d) If it appears on the face of the instrument that the execution of 

it in the manner intended by the testator was not completed, 
the instrument shall not, by reason of that circumstance, be 
invalid, provided that his non-execution o^ it can be reason- 
ably ascribed to some cause other than the abandonment of 
the testamentary intentions expressed in the instrument. 

(e) If the soldier, ^[airman] or mariner has written instructions for 

the preparation of his will, but has died before it could be 
prepared and executed, such instructions shall be considered 
to constitute his will. 

(/) If the soldier, ^ [airman] or mariner has. in the presence of two 
witnesses, given verbal instructions for the preparation of his 
will, and they have been reduced into writing in his lifetime, 
but he has died before the instrument could be prepared and 
executed, such instructions shall be considered to constitirte 
his will, although they may not have been reduced into 
writing in his presence, nor read over to him. 

(g) The soldier, i[airinan] or mariner may make a will by word of 

mouth by declaring his intentions before two witnesses pre- 
sent at the same time. 

(h) A will made by word of moirth shall be null at the expiration 

of one month afterwthe testator, being still alive, has ceased 
to be entitled to make a privileged will. 


OHAPTEH V. 

Of the Attestation, HF-vorATroN, Ar.'rEE\Tio\' \Nn TlE^nvAT, of 

67. A will shall not be deemed to be insnlTioieutly attested by reason 
of any benefit thereby given cither by way of bequest or by way of 
appointment to any person attesting it, or to’ his or her wife or husband; 
but the bequest or appointment shall bo void so far as concerns the 

IlO*ori^7)T“ ^ ^ Kepoaling and Amending Act, 
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person so attesting, or the wife or husband of such person, or any person 
claiming under either of them. 

Explanation. — A legatee under a will does not lose his legacy by. 
attestmg a codicil which confirms the will. 


68. No person, by reason of mterest in, or of his being an executor 
of, a will, shall be disqualified as a witness to prove the execution of the by interest 
will or to prove the vahdity or invahdity thereof. 


69. Every will shall be revoked by the marriage of the maker, except 
a will made m exercise of a power of appointment, when the property testator’s 
over which the power of appomtment is exercised would not, in default 
of such appointment, pass to his or her executor or administrator, or to 
the person entitled in case of intestacy. 

Explanation , — ^Where a man is invested with power to determine the 
disposition of property of which he is not the owner, he is said to have 
power to appoint such property. 


70. No unprivileged will or codicil, nor any part thereof, shall 
revoked otherwise than by marriage, or by another will or codicil, or by 
some writing declaring an intention to revoke the same and executed 
the manner m which an unprivileged will is hereinbefore required to be 
executed, or by the burning, tearing or otherwise destroying the same 
by the testator or by some person in his presence and by his direction with 
the intention of revoking the same. 

Illustrations 

(t) A has ma<^o an unprivileged will. Afterwards, A makes another unprivileged will 
which purports to revoke tlie first. This is a revocation. 

(h) a has made an unprivileged will Afterwards, A, being entitled to make a 
privileged will, makes a privileged will, which purports to revoke his unprivileged 
wilL This is a revocation. 

71. No obliteration, interlineation or other alteration made in anyK^otof 

unprivileged will after the execution thereof shall have any effect, except "^J^^**** 
BO far as the words or meaning of the will have been thereby rendered ,,, 

illegible or undisceraible, unless such alteratio:^ has been executed inunplivi^d 
like manner as hereinbefore is required for the execution of the will : 

Provided that the will, as so altered, shall be deemed to be duly 
executed if the signature of the testator and the subscription of the wit- 
nesses is made in the margin or on some other part of the will opposite 
or near to such alteration, or at the foot or end of or opposite to a memo- 
randum referring to such alteration, and written at the end or some 
other part of the will. 

voii. vin 


s 
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Revocation 
of privileged 
vrilloi 
codicil. 


Revival of 
unpiivil^d 


72. A privileged vyill or codicil may be revoked by the testator by 
an unprivileged will or codicil, or by any act expressing an intention to 
revoke it and accompanied by such formalities as would be sufficient to 
give validity to a privileged will, or by the burning, tearing or otherwise 
destroying the same by the testator, or by some person in his presence 
and by bis direction, with the intention of revoking the same. 

Explanation . — ^In order to the revocation of a privileged vnll or codidt 
^ an act accompanied by such formalities as would be sufficient to give 
validity to a privileged will, it is not necessary that the testator should 
at the time of doing that act be in a situation which entitles him to make 
a privileged will. 

73. (I) No unprivileged will or codicil, nor any part thereof, whicif 
has been revoked in any manner, shall be revived otherwise than by 
the re-execution thereof, or by a codicil executed in manner hereinbefore 
required, and showing an intention to revive the same. 

(2) When any -will or codicil, which has been partly revoked and after- 
wards wholly revoked, is revived, such revival shall not extend to so 
much thereof as has been revoked before the revocation of the whole 
thereof, unless an intention to the contrary is shown by the will or codicil. 


CHAPTEE TL. 


Ov THE Construction of WhiiB. 

Wtt^gof 74 , It ig not necessary that any technical words or terms of art be 
used in a will, but only that the wording be such that the intentions of 
the testator can be known therefrom. 

purp®®® of determining questions as to what person or 
qiieationa as ^hat property is denoted by any words used in a vtUI, a Court ^all 
OTsniject ulto every material fact relating to the persons who claim to 

of Trill. be interested under sudi will, the property which is claimed as the 
subject of disposition, the drcumstances of the testator and of his family, 
and into every fact a knowledge of which may conduce to the right 
application of the words which the testator has used. 

niustration$. 

(i) A, by bis will, bequoatbs 1,000 Tupoes to bis oldest son or to bis youngest 
granacbild, or to his cousin, Mary. A Coart may make inquiry in order to ascertain 
to what person the description in tho will applies. 

(h) a, by his will, leaves to B *'my estate called Black Acre'’. It may be neces- 
sary to take evidence in order to ascertain wbat is the subject-matter of the bequest; 
that is to say, what estate of the testator’s is called Black Acre. 

(ni) A, by his will, leaves to B ‘*the estate which I purchased of 0”- It may be 
necessary to take evidence in order to ascertain what estate the testator tmrehaaed 
of 0. 
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76. (1) Where the words used in a will to designate or describe a Misnomer or 

■ llU.SQ68Cnp* 

legatee or a class of legatees sufficiently snow what is meant, an error tion of 
in the name or description shall not prevent the legacy from taking 
effect. 

(2) A mistake in the name of a legatee may be corrected by a descrip- 
tion of him, and a mistake in the description of a legatee may be corrected 
by the name. 


lUusimtions. 

(i) A luequeaths a legacy to “Thomas, the second son of my brother John.’" The 
tesiatoi has an only brother named John, who has no son named Thomas, but has a 
second son whose name is William. William will have the legacy. 

(i») A bequeaths a legacy “to Thomas, the second son of my brother John.** The 
testator has an only brother, named John, whose first son is named Thomas, and 
whose second son is named William. Thomas will have the lega^. 

(n't) The testator bequeaths his property *'to A and B, the legitimate children of 
0.” 6 has no ledtimate child, but has two illegitimate children, A and B. The 
beqnest to A and B takes effect, although they are illegitimate. 

(«v) The testator gives his residuary estate to be divided among “my seven child- 
dr^’ and, proceeding to enumerate them, mentions six names only. This omission 
win not" prevent the seventh child from taking a share with the others. 

(t) The testator, having six grandchildren, makes a bequest to “my six grand- 
shildren** and, proceeding to mention them by their Christian names, mentions one 
twice over omitting another altogether. The one whose name is not mentioned will 
take a share with the oidiers. 

(vi) The testator bequeaths “1,000 inpees tn nF Lho three children of A.” 
Ai the date of the will A has four children. hlach of these four children will, if 
he Burrives the testator, ireoeive a legacy of 1,000 rupees. 


77. Where any word material to the full expression of the meaning 
has been omitted, it may he snpplied by the context. 


Wlipn worda 
moy be 
supplied. 


Jlhistratton, 

The testator gives a legacy of “five hundred" to his daughter A and a legacy of 
“five hundred rupees" to his daughter B A will take a legacy of fi\e hundred rupi'es 


78. If the thing which the testator intended to bequeath can be Kejcotion of 
sufficiently identified from the description of it given in the will, but 
some parts of the description do not apply, such parts of the descrip- m descrip- 
tion shall be rejected as erroneous, and the bequest shall take effect. ruS<.°a. 


/lhafraiicns. 


(t) A bequeaths to B “my marsh-lands lying in L and in the occupation of X." 
The testator had marsh-lands lying ^ in L but had no marsh-lands in the occupation 
of X. The words “in the occupation of X** shall he rejected as erroneous, and the 
marsh-lands of the testator lying in L will pass by the bequest. 

(ti) The teatStor bequeaths to A “my zamindari of Rampur.*' He had an estate 
at Rampur but it was a taluq and not a zamindari. The tajuq passes by tliis bequest. 


79. If a will mentions several circumstances as descriptive of the thing When part 
which the testator intends to bequeath, and there is any property of his 
in respect of which all those circumstances exist, the bequest shall 

^ rejected as 


VOL. VIII 


s2 


erroneous.. 
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considered as limited to such property, and it shall not be lawful to reject 
any part of the description as erroneous, because the testator had other 
property to which such part of the description does not apply. 

Explanation . — ^In judging whether a case falls within the meaning 
of this section, any words which would be liable to rejection under sec- 
tion 78 shall be deemed to have been struck out of the will. 

Illustrations. 

(t) A beqeaths to B "my marsh-landB lying in L and in the occupation of X." 
The testator Eid marsh lying in L, some of which were in the occupation of X, 
and some not in the occupation of X. The bequest will be considered as limited to 
such of the testator’s marsh-lands lying in L as were in the occupation of X. 

(!«) A bequeaths to B "my marsh -lands lying in L and in the occupation of X, 
comprising 1,000 bighas of lands.’* The testator had marsh-lands lying in L some of 
which were in the occupation of X and some not in the occupation of X. The 
measurement is wholly inapplicable to the marsh-lands of either class, or to the whole 
taken together. The measurement will be considered as struck out of the will, and 
such of the testator’s marsh-lands lying in L as were in the occupation of X shall 
alone pass by the bequest. 

80. Where the words of a will are unambiguous, but it is found by 
estrinsic evidence that they admit of applications, one only of which 
can have been intended by the testator, extrinsic evidence may be taken 
to show which of these applications was intended. 

Illustrations. 

(i) A man, having two cousins of the name of Mary, bequeaths a sum of money 
to "my cousin Mary." It appears that there are two persons, each answering the des- 
cription in the will. That description, therefore, admits of two applications, only one 
of which can have been intended by the testator. Evidence is admissible to show which 
of the two applications was intended. 

(li) A, by his will, leaves to B "my estate called Sultanpur Khnrd." It turns 
out that he had two estates called Sultanpur Ehuird. Evidence is admissible to show 
which estate was intended. 

81. Where there is an ambiguity or defici^cy on the face of a will, 
no extrinsic evidence as to the intentions of the testator shall be admitted. 

Illustrations. 

(i) A man has an aunt, Caroline, and a consin, Mary, and has no annt df tbs 
name of Mary. By his will he bequeaths 1,000 rupees to "my sunt Caroline" and 
1,000 rupees to "my coosin, Mary" and afterwards beqneaths 2,000 rupees to '*niy 
before-mentioned aunt, Mary.** There is no person to whom the description given 
in the will can apply, and evidence is not admissible to show who was meant by 
"my before-mentioned aunt, Mary.*’ ^e bequest is therefore void for uncertainty 
under section 89. 

(«») A bequeaths 1,000 rupees to 

leaving a blank for the name of the legatee. Evidence is not admissible to show 
what name the testator intended to insert. 

(iu) A bequeaths to B rupees, "my estate 

of Evidence is not admissible to show 

what stun or what estate the testator intended to insert. 

82. The meajiiug of any clause in a will is to be collected from the 
entire instrrment, and all its parts are to be construed vnth reference to 
each other. 
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Illustrations. 

(») Tlie testator gives to B a specific fund or property at the death of and by 
a subsequent clause gives the whole of his properly to A. The effect of the severv 
clauses taken together is to vest the specific fund or property in A for life^ and 
after his decease in B ; it appearing fiom the bequest to B that the testator meant 
to use in a restiicted sense the words in which he describes what he gives to A. 

(n} Where a testator having an estate^ one pait of which is called Black Acrei 
bequeaths the whole of his estate to A, and in another part of his will bequeaths 
Black Acre to B, the latter bequest is to be read as an exception out of the fiist as if he 
had said 1 give Black Acie to B, and all the rest of my estate to A.** 

83, General words may be understood in a restricted sense where it WT ienworfa 
may be collected from the will that the testator meant to use them in 
restricted sense ; and words may be understood in a wider sense than lestrio^ 
that which they usually bear, where it may be collected from the other when in 
words of the will that the testator meant to use them in such wider 
sense. 


Illustrations 

(t) A testator gives to A *'iny farm in the occupation of B/' and to 0 **all my 
marsh-lands in L.” Pcirt of the farm m the occupation of B consists of marsh- 
lands in L, and the testator also has other marsh-lands in L. The general words, 

‘^all my marsh-lands in L,” aie restricted by the gift to A. A takes the whole of 
the farm in tho occupation of B, mcluding that portion of the farm which consists 
of marsh-lands in L 

(n) The testator [a sailor on ship-board) bequeathed to his mother his gold ring, 
buttons and chest of clothes, and to his fiiend, A (a shipmate], his red box, clasp- 
knife and all things not befoie bequeathed. The testator’s share in a house does not 
pass to A under tins bequest 

(tit) A, by his will, bequeathed to B all his household furniture, plate, linen, 
chma, books, pictures and all other goods of whatever kind; and aherwards be- 
queathed to B a specified part of ms property. Under the first bequest, B is 
entitled only to such articles of the testatoi’s as are of the same nature with the 
articles therein enumerated. 

84. Where a clause is susceptible of two meanings accordmg to one wiueh of 
of which it has some effect, and according to the other of which it can 

have none, the former shall be preferred. ptefenod. 

85. No part of a will shall be rejected as destitute of meaning if it KTo port 

is possible to pnt a reasonable construction upon it. Jt 

reasonably 

86. If the same words occur in different parts of the same will, they Tnteiiweto. 
sholl be taken to have been used everywhere in the same sense, unless 

a contrary intention appears. peatedln 

dfflerent 
parts of will, 

87. The intention of the testator shall not be set aside because itfeataWs 
cannot take effect to the full extent, but effect is to be given to it as far 

as pOS8ibl6. edasfuat 

possibles 
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Ittitstration, 

Tile testator by a -will made on his death-bed bequeathed all his property to C B. 
for life and after his decease to a certain hospital. The intention of the testator 
cannot take effect to its full extent, because the gift to the hospital is void under 
section 118, but it will take eHect so far as regards the gift to G D, 

The last of 88. Where two clauses or gifts in a will are irreconcileable, so that 

^neutent cannot possibly stand together, the last shall prevail. 

clauses 

prevails. Ulnairaiiona. 

(i) The testator by the hrst clause of his will leaves his estate of Hamnagar '‘to 
A,” and by the last clause of his will leaves it “to B and not to A.“ B will 
have it. 

(it) If a man at the commencement of his will gives his house to A, and at the 
close of it directs that his house shall be sold and the proceeds invested for the 
benefit of B, the latter disposition will prevail. 

bequest not expressive of any definite intention is void 

▼oufor for uncertainty. 

uncertainty. 


lUuatration. 

If a testator says “I bequeath goods to A,'* or “1 bequeath to A,” or “I leave 
to A all the goods mentioned in the Schedule** and no Schedule is found, “1 
bequeath ‘money,* ‘wheat,' ‘oil,* ** or tho like, without saying how much, this is 
void, 

Woida 90. The description contained in a will ot property, the subject of gift, 

unless a contrary intention appears by the will, be deemed to refw 

to proi»rty to and comprise the property answering that description at the death of 
answering . . j. 

description 1^3 t6St8itDr. 
at testator’s 

gf 91. Unless a contrary intention appears by the will, a bequest of the 
appoiaJ^ttt estate of the testator shall be construed to include any property which 
^ he may have power to appoint by vnll to any object he may think proper, 
request. and shall operate as an executitai of such power ; and a bequest of pro- 
perty described in a general manner shall be construed to include auy 
property to which such description may extend, which he may have 
power to appoint by will to any object be may think proper, and shall 
operate as an execution of such power. 

92. Wliere property is bequeathed to or for the benefit of certain 
objects as a specified person may appoint or for the benefit of oertaia 
proportions as a specified person may appoint, and the 
tae^r will does not provide for the event of no appointment being made ; if 
the power given by the will is not exercised, the property belongs to all 
the objects of the power in equal shares. 

lUusi^ation, 

A, by hia will, bequeaths a fund to his wife, for her life, and directs that et her 
death it shall be divided among his children in such proportions as she shall appoint. 
The widow dies without having made any appointment. The fund will be dnidad 
equally among the children. 



1925 : Act XXXIX.] Indian Succession. 


ass 


(Part VI. — Testamentary Succession.) 

93. Where a bequest is made to the “ heirs ” or “ right heirs ” 

*' relations ” or “ nearest relations *’ or family ” or “ kindred ’* or of particulair 
" nearest of kin ’* or “ next-of-kin ’* of a particular person without any 
qualifying terms, and the class so designated forms the direct and inde- quaUfying 
pendent object of the bequest, the property bequeathed shall be distri- 
buted as if it had belonged to such person and he had died intestate iln 
respect of it, leaving assets for the payment of his debts independently 
of such property. 


Illustrations. 

(t) A leaves his property “to xny om nearest relations.’* The property goes to 
those who would be entitled to it if A had died intestate, leaving assets for the 
payment of his debts independently of such property. 

(ti) A bequeaths 10,000 rupees “to B for his life, and, after the death of B, to 
my own right heirs.” The legacy after B*s death belongs to those who would be 
entitled to it if it had formed part of A’s nnhequeathed property. 

(itt) A leaves his property to B; but if B dies before him, to B’s next-of-k^; 
B dies before A; the property devolves as if it had belonged to B, and he had died 
intestate, leaving assets for the payment of his debts independently of such property. 

(tv) A leaves 10,000 rupees *'to B for his life, and after his decease to the heirs 
of 0.** The legacy goes as if it had belonged to C, and he had died intestate, 
leaving assets for the payment of his debts independently of the legacy. 


94. Where a bequest is made to the “ representatives ” or “ legal Bequest to 
representatives ” or “ personal representatives ” or “ executors or ad- 
ministrators ” of a particular person, and the class so designated forms 
the direct and independent object of the bequest, the property bequeathed 
^11 be distributed as if it had belonged to such person and he had 
died intestate in respect of it. 


Illustration. • 

A bequest is made to the “legal representatives” of A. A has died intestate 
and insolvent. B is his administrator. B is entitled to receive the legacy, and will 
apply it in the hist place to the discharge of such part of A’s debts as may remain 
unpaid : if there be any surplus B will pay it to those persons who at A*s death 
would have been entitled to receive any property of A’s which might remain after 
payment of his debts, or to the representatives of such persons. 

96. Where property is bequeathed to any person, he is entitled to 
the whole interest of the testator therein, unless it appears from the will words of 
that only a restricted interest was intended for him. limitation. 

96. Where property is bequeathed to a person with a bequest in the Bequest in 
alternative to another person or to a class of persons, then, if a contrazy 
intention does not appear by the will, the legatee first named be 
entitled to the legacy if he is alive at the time when it takes effect ; but 
if he is then dead, the person or class of persons named in the secohid 
branch of the alternative shall take the legacy. 

Ulusirations. 

(0 A bequest is made to A or to B. A survives the testator. B takes notbJiigs 
(ii) A bequest is made to A or to B. A dies after the date of the will, and 
-fore the testator. The legacy goes to B. 
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(t») A bequest is made to A or to B. A is dead at the date of the will. The 
legacy goes to B. 

(iv) Property is bequeathed to A or his heirs. A survives the testator. A takes 
the property absolutely. 

(u) Property is bequeathed to A or his nearest of kin. A dies in the lifetime 
of the testator. Upon the death of the testator^ the bequest to A’s nearest of kin 
tskeb eSect. 

(i0t) Property is bequeathed to A for life, and after his death to B or his heirs. 
A and B survive the testator, B dies m A’s lifetime. Upon A’s death the bequest 
to the heirs of B takes effect. 

(vif) Property is bequeathed to A for life, and after his death to B or -his heirs. 
B dies in the testator’s lifetime. A survives the testator. Upon A's death the be< 
quest to the heirs of B takes effect. 

< 1 

97. Where property is bequeathed to a person, and words are added 
which describe a class of persons but do not denote them as direct objects 
of a distinct and independent ^t, ^uch person is entitled to the whole 
interest of the testator therein, unless a contrary intention appears by 
the will. 

* Illustrations. 

(t) A bequest is made— 
to A and his children, 
to A and his children by his present wife, 
to A and his heirs, 
to A and the heirs of his body, 
to A and the heirs male of bis body, 
to A and the heirs female of his body, 
to A and his issue, 
to A and. his family, 
to i and his descendants, 
to A and his representatives, 
to A and his personal representatives, 
to A, his eicecutors and administrators. 

In each of these cases, A takes the whole interest which the testator had in 
the property. 

(ii) A bequest is made to A and his brothers. A and his brothers are j>intly 
entmed to the legacy. 

(ttf) A bequest is made to A for life and after his death to his issue. At the 
death of A the property belongs in equal shares to all persons who then answer the 
description of issue of A. 

98. Where a bequest is made to a class of persons under a general 
description only, no one to whom the words of the description are not 
in their ordinary sense applicable shall take the lesracy. 


99. In a will — 

(a) the word children ” applies only to lineal descendants in the 

first degree of the person whose “ children ” are spoken of; 

(b) the word “ grandchildren ” applies only to lineal descendants in 

the second degree of the person whose “ grandchildren ” are 
spoken of; 

(c) the words " nephews ” and “ nieces ” apply only to children 

of brothers or dsters ; 
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101. Where a will purports to make two bequests to the same person, 
and a question arises whether the testator intended to make the second 
bequest instead of or in addition to the first ; if there is nothing in the 
will to show what he intended, the following rules shall have efieot in 
determining the construction to be put upon the will : — 

(a) If the same specific thing is bequeathed twice to the same 

legatee in the same will or in the will and again in the codicil, 
he is entitled to receive that specific thing only. 

(b) Where one and the same will or one and the same codicil pur- 

ports to make, in two places, a bequest to the same person of 
the same quantity or amount of anything, he shall be entitled 
to one such legacy only. 

(c) Where two legacies of unequal amount are given to the same 

person in the same will, or in the same codicil, the legatee 
is entitled to both. 

(d) Where two legacies, whether equal or unequal in amount, are 

given to the same legatee, one by a will and the other by a 
codicil, or each by a different codicil, the legatee is entitled 
to both legacies. 

Explanation . — In clauses (a) to (d) of this section, the word " will *’ 
does not include a codicil. 


Illustrations, 

((] Aj having ten ehares, and no more^ in the Imperial Bank of India, mada 
Ha which contains near its oommenoement the words '*1 hsqaeath my ten sham 
in the Imperial Bank of India to B.” After othor bequests, the will concladea with 
the words “and I bequeath my ten shares in the Imperial Btmk of India to B/’ 
B is entitled simply to receive A’s ten shares in the Impedal Bank of India. 

(«) A, having one diamond ring, which was given him by B, b^ueaihs to C 

the diamond ring which was given by B. A afterwards made a codicil to his will, 

and thereby, after giving other legacies, he boqueatned to 0 the diamond ring which 
was given him by B. C can claim nothing oxcept the dimnnnd ring which was given 
to A, by B. 

(Hi) A, by his will, bequeaths to B tlio siun of 5,000 rupees and afterwards m the 

same will repeats the bequest in the same words. B is entitled to one legacy of 5,000 

rupees only. 

(w) A, by his will, bequeaths to B the sum of 5,000 rupees and afterwards in 
the same will beqfveaths to B the sum of 6,000 rupees. B is entitled to receive 11,000 
rupees. 

(v) A, by his will, bequeaths to B 5,000 rupees and by a codicil to the will 'he 
bequeaths to him 5,000 rupees. B is .entitled to receive 10,000 rupees. 

('uj) A, by one codicil to his 17111, bequeaths to B 5,000 rupees and by another 
codioil bequeaths to him 6,000 rupees. B is entitled to receive 11,000 rupees. 

(vu*) A, by his will, hequeMiths “600 j'upees to B because she was my nurse,’* and 
in another part of tbe will bequeaths 500 rupees to B “becauso she went to England 
with my chUdrem” B is entitled to receive 1,000 rupees. 

(vm*) A, by his will, bequeaths to B the sum of 5,000 rupees and also, in another 
part of the will, an %nnuity of 400 rupees, B is entitled to botti legacies. 

(ir) A, by his will, bequeaths to B the sum of 5,000 rupees and also bequeaths 
to him the sum of 5,000 rupees if he shall attain the age of 18. B is entitled abBi>- 
lutely to one sum of 6,000 rupees, and takes a contingent interest in another 
of 5,000 rupees. 
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102. A residuaa’y legatee may be constituted by any seords that show Coostitution 
an intention on the part of the testator that the person designated shall legltm. ^ 
take the surplus or residue of his property. 

Illustrations, 

(t) A makes her willj cousisiing of several testamentary papers^ in one of which 
are contained the following words : — “1 think there will be something left, after 
all funeral expenses, etc., to give to B, now at school, towards equipping him to 
any profession he may hereafter be appointed to.’* B is constituted residuary 
legatee. 

(ti) A makes his will, with the following passage at the end of it ; — believe 
there will be found sulhcient in my banker’s hands to defray and discharge my debts» 
which 1 hereby desii’e B to do, and keep the residue for her own use and pleasure.” 

B is constituted the residuary legatee. 

S A bequeaths all his properly to B, except certain stocks and fnnds, which 
jueaths to 0. B is the residuary legatee. 

103. Under a residuary bequest, the legatee is entitled to all property 
belonging to the testator at tlie time of his death, of which he has notnsiduaiy 
made any other testamentary disposition which is capable of taking effect, 


lllusircition, 

A by his will bequeaths certain legacies, of which one is void under section 116, 
and another lapses by the death of the leptoe. He bequeaths the residue of his 
property to B. After the date of his will A purchases a zamindari, which belongs to 
him at the iimo of his death. B is entitled to the two legacies and the zamindari as 
part of the residue. 

104. If a legacy is given in general terms, without qaecifying the Time ot 
time when it is to be paid, the legatee has a vested interest in it from the 

'day of the death of the testator, and, if he dies without having received general 
it, it shall pass to his representatives. 

105. (1) If the legatee does not survive the testator, the legacy cannot 
take effect, but shall lapse and fonn part of the residue of the testator’s lapaw. 
property, iinlesH it appears by the will tiiat the testator intended that 

it should go to some other person. 

(2) In order to ontitle the representatives of the legatee to receive 
the legacy, it must be proved that he survived the testator. 


IPuftrattoTift, 

(i) The testator bequeaths to B *^500 rupees which B owes mo.” B dies before 
the testator; the legacy lapses, 

(ii) A boqueat is made to A and bis children. A dies before the trstator, or hap- 
pens to be dead when the will is made. The legacy to A and his rluldren lapses. 

(tti) A legacy is given to A, and, in case of his dying before ilio testator, to B. 

A dies before the testator. The legacy goes to B. 

(tv) A sum of money is bequeathed to A for life, and after his death to B. A 
dies in the lifetime of the testator; B survives the testator. The bequest to B 
takes effect, 

(v) A sum of money is bequeathed to A on his completing his eighteenth year, 

and in case he shonld die before he completes his eighteenth year B. A com- 

pletes his eighteenth year, and dies in the lifetime of the testator. The legacy to 
A lapses, and the bequest to B does not take effect. r 

(ot) The testator and the legatee perished in the same ship-wredc. There is no 
•evidence to show which died ffrst. The legacy lapses. 
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106. If a legacy is given to two persons jointly, and one of them dies 
before the testator, the other legatee takes the whole. 

Illustration. 

The legacy is simply to A and 5. A dies before the testator. B takes the legacy. 


Effect of 

words 

showing 

testator’s 

intention to 

give distinct 

shares. 


107. If a legacy is given to legatees in words which show that the 
testator intended to give them distinct shares of it, then, if any legatee 
dies before the testator, so much of the legacy as was intended for him 
shall fall into the residue of the testator’s property. 

Illustration. 


A sum of money is bequeathed to A, B and 0, to be equally divided among 
them. A dies before the testator. B and G will only take so much as they would 
have had if A had survived the testator. 


Wlien lapsed 108. Where a share which lapses is a part of the general residue be^ 
queathed by the will, that share shall go as undisposed of. 

ed of. 

Illastration, 

The testator bequeaths the residue of his estate to A, B and C, to be equally 
divided between them. A dies before the testator. His one-third of the residue 
goes as undisposed of. 


When 
bequest to 
testator’s 
child or 
lineal 

descendant 
does not 
lapse on his 
death in 
testator’s 
lifetime. 


109. Where a bequest has been made to any child or other lineal 
descendant of the testator, and the legatee dies in the hfetime of the 
testator, but any lineal descendant of his suiwives the testator, the bequest 
shall not lapse, but shall take effect as if the death of the legatee had 
happened immediately after the death of the testator, unless a contrary 
intention appears by the will. 


Illifstratif^n. 

A makes his will, by which he bequeaths a sum of money to his son, B, for his 
own absolute use and benefit. B dies before A, leaving a son, 0, who survives A, 
and having made his will whereby he bequeaths all his property to his widow, D. 
The money goes to D. 


no. Where a bequest is made to one person for the benefit of another, 
ofBdow the legacy does not lapse by the death, in the testator’s lifetime, of the 
person to whom the bequest is made. 


Sxwvivra- 111. Where a bequest is made simply to a described class of persons, 
the thing bequeathed shall go only to such as are alive at the testator’s 
to doBciibed death. 


Exception . — ^If property is bequeathed to a class of persons described 
as standing in a particular degree of kindred to a specified individual, 
but their possession of it is defened until a time later than the death of 
the testator by reason of a prior bequest or otherwise, the property shall' 
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at that tiimfl go to such of them as are then alive, and to the representa- 
tives of any of them who have died since the death of the testator. 

Illustrations. 

(i) A bequeaths 1,000 rupees to “the children of without saying when it is 
to be distrihated among them. B had died previous to the date of the will, leaving 
three children. 0, D and E, E died after the date of the will, but before the death 
of A. C and D survive A. The legacy will belong to 0 and D, to the exclusion 
of the representatives of E. 

(t't) A lease for years of a house was bequeathed to A for his life, and after his 
decease to the children of B. At the death of the testator, B had two children 
living, C and D, and he never had any other child. Afterwards, during the life- 
time of A, 0 died, leaving E, his executor. B has survived A. D and E are jointly 
entitled to so much of the lease-hold term as remains unexpired. 

(m) A sum of money was bequeathed to A for her life, and after her decease to 
the children of B. At the death of the testator, B had two children living, C and 
B, and, after that event, two children, E and E, were born to B. 0 and E died 
in the lifetime of A, C having made a will, E having made no will. A has died, 
leaving B and F surviving her. The legacy is to be divided into four equal parts, 
one of which is to be paid to the executor of C, one to B, one to the administrator of 
IE and one to F. 

(iv) A bequeaths one-third of his lands to B for his life, and after his decease 
to toe sisters of B. At the death of the testator, B had two sisters living, C and 
B, and after that event another sister £ was born. C died during the life of B, B 
and E have survived B. One-third of A’s lands belong to B, E and the represen- 
tatives of C, in equal shares. 

(<») A bequeaths 1,000 rupees to B for life and after his death equally among 
toe children of C. Up to toe death of B, 0 had not had any child. The bequest 
after the death of B is void. 

(vi) A bequeaths 1,000 rupees to ‘‘all the children born or to be born” of B to 
be divided among them at the death of 0. At the death of the testator, B has two 
children living, B and E, After the doatli of the testator, but in toe lifetime of 0, 
two other children, F and Q, are bom to B. After the death of C, another child is 
born to B. The legacy belongs to B, E, F and Q', to the exclusion of the afteivbom 
child of B. 

(vti) A bequeaths a fund to the children of B, to be divided among* them when 
the eldest shall attain majority. At the testator’s death, B had one child living, 
named 0. He afterwards had two other children, named B and E. E died, but 0 
and B were living when G attained majority. The fund belongs to C, B and the 
representatives of E, to the exclusion of any child who may be bom to B after G’s 
attaining majority. 


OHAPTEB Vn. 


Of void Bequests, 


112. Where a bequest is made to a person by a particnlar description, Bequest to 
and there is no person in existence at the testator’s death who answers 
the description, the bequest is void. to^ptloii. 

Exception.— It property is bequeathed to a person des^bed as stand- to exietenoe 
ing in a particular degree of kindred to a specified individual, but hisaJ,^*”’* 
possession of it is deferred until a time later than the death of the 
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testator, by reason of a prior bequest or otherwise ; and if a person answer^ 
ing the description is alive at the death of the testator, or comes into 
existence between that event and such later time, the property shall, 
at such later time, go to that person, or, if he is dead, to his representa- 
tives. 


Illustrations. 

(i) A bequeaths 1,000 rupees to the eldest son of B. At the death of the testa- 
tor, B has no son. The bequest is void. 

(ii) A bequeaths 1,000 rupees to B for life, and after his death to the eldest son 
of G. At the death of the testator, C had no son. Afterwards, during the life of 
B, a son is bom to C. Upon B’s death the legacy goee to C’s son. 

(iit) A bequeaths 1,000 rupees to B for life, and after his death to the eldest 
son of C. At the death of the t^tator, C had no son. Afterwards, during the life 
of B, a son, named D, is bom to C. X> dies, then B dies. The legacy goes to the 
representative of D. 

(lu) A bequeaths his estate of Green Aere to B for life, and at his decease, 

to the eldest son of 0. Up to the death of B, G has had no son. The bequest te 

C’s eldest son is void. 

(v) A bequeaths 1,000 rupees to the eldest son of G, to be paid to him after the 
death of B. At the death of the testator G has no son, but a son is afterwards born 

to him during the life of B and is alive at B's death. G’s son is entitled to the 

1,000 rupees. 

Bequest to 113. Where a bequest is made to a person not in existence at the 
^ testator’s death, subject to a prior bequest contained in th6 
at testator’s will, the later bequest shall be void, uivless it comprises the whole of the 
sublet to remaining interest of the testator in the thing bequeathed. 

Illuatrations, 

/t) Properly is bequeathed to A for his life, and after his death to his eldesb son 
for life, and after the deat^ of the latter to his eldest son. At the time of the 
testator’s death, A has no son. Here the bequest to A’s eldest son is a bequest to 
a person not in existence at the testator’s death. It is not a bequest of the whole 
interest that remains to the testator. The bequest to A’s eldest son for his life 
is void. 

(fi) A fund is bequeathed to A for his life, and after his death to his daughters. 
A survives the testator. A has daughters some of whom were not in existence at 
the testator’s death. The bequest to A’s daughters comprises the whole interest 
that remains to the testator in the thing bequeathed. The bequest to A’s daughters 
is valid. 

(iii) A fund is bequeathed to A for his life, and after his death to his daughters, 
with a direction that, if any of them marries under the age of eighteen, her por- 
tions shall be settled so that it may belong to herself for life and may be divisible 
among her diildren after her death. A has no daughters living at the time of the 
testator’s death, but has daughters bom afterwards who survive him. Here the 
direction for a settlement has the effect in the case of each daughter who marries 
under eighteen of substituting for the absolute bequest to her a bequest 
to her merely for her life; that is to say, a bequest to a person not in existence at 
-^e time of the testator’s death of something which is less than the 
whole interest that remains to the testator in the thing iDequeathed. The direction 
to settle the fund is void. 

(tv) A boqneaths a sum of money to B for life, and directs that upon the death 
of B the fund shall be settled upon his daughters, so that the portion of each daughter 
may beloi^ to herself for life and may be divided among her children after her 
death. B has no daughter living at the time of the testator’s death. In this 
case the only bequest to the dau^ters of B is contained in the direction to 
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settle the fund, and this direction amounts to a bequest to persons not yet 
bom, of a Hf e-interest in the fund, that is to say, of something T^ch is less than 
the whole interest that remains to the testator in the thing bequeathed. The direc- 
tion to settle the fund upon the daughters of B is void. 

114. No bequest is valid wheteby the vestiug of the thing bequeathed Buie agauBt^ 
may be delayed beyond the lifetime of one or more persons living at the B®'P®*“**y* 
testator’s death and the minority of some person who shall be in existence 
at the expiration of that period, and to whom, if be attains full age, the 
thing bequeathed is to belong. 


Illustrations. 

(i) A fund is bequeathed to A for his life and after his death to B for bia life ; and 
after B’e death to such of the sons of B as shall first attain the age of 25. A and B 
enrviye the testator. Here the son of B who shall first attain the age of 25 may be 
a eon born after the death of the testator; such son may not attain 25 until more than 
18 years haTo elapsed from the death of the longer liver of A and B ; and the vesting 
ef the fund may thus be delayed beyond the lifetime of A and B and the minority of 
the sous of B. The bequest after B's death is void. 

(n) A fund is bequeathed to A for his life, and after his death to B for his life, 
and after B’s death to such of B’s sons as shall first attain the age of 25. B dies in 
the lifetime of the testator, leaving one or more sons. In this case the sons of B are 
persons living at the time of the testator’s decease, and the Inno wJicjl cillior uf Ibeiu 
will attain 25 necessarily falls within his own lifetime. The bequest is valid. 

(iti) A fund is bequeathed to A for his life, and after bis death to B for his life, 
with a direction that after B’s death it shall be divided amongst such of B’s children 
as shall attain the age of 18, but that, if no child of B shidl attain that a^, tha 
fund shall go to C. Here the time for tlio division of the fund must arrive at the 
latest at the expiration of 18 years from the death of B, a person living at the testa- 
tor’s decease. All the bequests are valid. 

(it;) A fund is bequeathed to trustees for the benefit of the testator’s daughters, 
with a direction that, if any of them marry under age, her share of the fund shall he 
settled BO as to devolve after her death upon such oi her children as shall attain the 
age of 18. Any daughter of the testator to whom the direction applies must be in 
existence at his decease, and any portion of the fund which may eventually be settled 
as directed must vest not later than 18 years from the death of the daughters whosO 
^are it was. All these provisions are valid. 


115. If a bequest is made to a class of persons with regard to some 
of whom it is inoperative by reason of the provisions of section 113 or 
section 114, such bequest shall be wholly void. 


Illustrations. 

j t) A fund is bequeathed to A for life, and after his death to all his children who 
L attain the age of 25. A survives the testator, and has some ohfidren living at 
the testator’s death. Each child of A’s living at the testator’s death must attain the 
age of 25 (if at all) within the limits allowed for a bequest. But A may have children 

after the testator’s decease, some of whom may not attain the age of 25 until more 

than 18 years have elapsed after the decease of A. The bequest to A’s children, there- 
fore, is inoperative as to any child bom after the testator’s death; and, as it is given 

to all his children as a class it is not good as to any division of that class, hot is 

wholly void. 


Bequest to a 
class some 
of whom 
may come 
under rules 
in sections 
113 and 11^, 


(It) A fund is bequeathed to A for his life, and after his dentli to B, 0, D and all 
other children of A who shall attain the age of 25. B, C, D are children of A living 
at the testator’s decease. In all other respects the case is the same as that supposed 
in illustration (i). The mention of B, 0 and D by name does not prevent the bequest 
from being regarded as a bequest to a class, and the bequest is wholly void. 
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Bequest to 116. Where a bequest is void by reason of any of the proTisions of 
section 113, section 114, or section 115, any bequest contained in the 
be^st void same will, and intended to take effect after or upon failure of such prior 

Wton 113, bequest, is also void. 

114 or 116. 


Illustrations. 


(i) A fund is bequeathed to A for his life, and after his death to such of his sons 

as shall hrst attain the age of 25, for his life, and after the decease of such son to B. 

A and B survive the testator. The bequest to B ib niteuded lu take effect after the 
bequest to such of the sons of A as shall first attain the age of 25, which bequest is 
void under section 114. The bequest to B is void. 

(it) A fund 15 bequeathed to A for his life, and after his death to such of his sons 

as shall first attain the age of 25, and, if no son of A shall attain that age, to B. A 

and B survive ihio testator. The bequest to B is intended to take effect upon failure of 
the bequest to such of A’s sons as shall first attain the age of 25, which bequest is void 
under section 114. The bequest to B is void. 


Effect of 117. A direction to accumulate the income arising from any property 

shall be void; and the property shall be disposed of as if no accumula- 
tim. tion had been directed. 

Exception . — ^Where the property is immoveable, or where accumula- 
tion is directed to be made from the death of the testator, the direction 
shall be valid in respect only of the income arising from the property 
within one year next following the testator’s death ; and at the end of 
the year such property and income shall be disposed of respectively, as 
if the period during which the accumulation has been directed to be 
made had elapsed. 


Illustralions. 

(i) The will directs that ths sum of 10,000 rupees shall be invested in Government 
securities, and the income accumulated for 20 years, and that the principal, together 
with the atcumulalinns, shall Ihen be divided between A, B and 0. A, B and 0 are 
entitled to receive the sum of 10,000 rupees at the end of a year from the testator’s death. 

(it) The win directs that 10,000 rupees shaU he invested, and the income acenma- 
lated until A shall marry, and shall then be paid to him. A is entitled to receive 
10,000 r^ees at the end of a year from the testator’s death. 

(nt) The will directs that the rents of the farm of Snltanpur shall he accumulated 
for ten years, and that the nccnmiilation shall he then paid to the eldest son of A. At 
the dea^ of the testator, A has an eldest son livincr, named B. B will receive, at the 
end of one year from the testator’s death, the rents which have accrued during the 
year, together with any interest which may have been made hy investing them. 

(to) The will directs that the rents of the farm of Sultanpnr shall be aocnmnlated 
for ten years, and that the accumulation shall then be paid to the eldest son of A. At 
the dealik of the testator, A has no son. The bequest is void. 

(i;) A bequeaths a sum of money to B, to he paid to him when he shall attain the 
age of 18, and directs the interest to be accumulated till he shall arrive at that age 
At A’b death the legacy becomes vested in B; and ao much of the interest as is no^ 
required for his maintenance and education is accumulated, not hy reason of the direc. 
tion contained in the will, hut in consequence of B*s minority. 


Bequest to U8. No man having a nephew or niece or any nearer relative shall 
stobte’ power to beqneath any propertiy to religious or charitable uses, 

® except by a will executed not less than twelve months before his death', 
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and deposited witlim six months fiom its execution in some place pro- 
vided by law toi the safe custody of the wills of living persons. 

llJub^rations 

A liaMng a nephew makes a bequest by a will not ci^ecuted and deposited as requir- 
ed— 

foi the lelief of poor poople, 

lor the maintonance ol sick soldiers; 

for the election or suppoit of a hospital; 

for the education and piefoiment of orphans; 

for the suppoit of scholais; 

for the election oi suppoit of a school, 

for the building and ropaiis of a bridge, 

for the making of loads; 

for the erection or suppoit of a church, 

for the lepaiis of a church, 

for the benefit of mmisteis of religion; 

for tho foimation oi sappoit of a public garden 

All these bequests are void 


CHAPTEE Vin, 

Or THE VESTING OF LEGACIES. 

119. Where by the terms of a bequest the legatee is not entitled to Date of vest- 
immediate possession of the thing bequeathed, a nght to receive it at the legacy 
proper time shall, unless a contrary intention appears by the will, become payment or 
vested m the legatee on the testator’s death, and shall pass to the legatee’s 
representatives if he dies before that time and without having received*^ 
the legacy, and m such cases the legacy is from the testator’s death said 
to be vested in interest. 

Explanaiton — ^An intention that a legacy to any person shall not 
become vested in interest in him is not to be inferred merely from a 
provision whereby the payment or possession of the thing bequeathed is 
postponed, or whereby a pnor interest therein is bequeathed to some other 
person, or whereby the income arising from the fund bequeathed is 
directed to be accumulated until the time of payment arrives, or from a 
provision that, if a particular event shall happen, the legacy shall go 
over to another person. 

Illustrations 

(i) A bequeaths to B 100 rupees, to be paid to him at the death of 0 On A’s 
death the legacy becomes vested iu interest in B, ajid if he dies before C, his repre- 
sentatives are entitled to tho legacy. 

(it] A bequeaths to B 100 rupees, to be paid to him upon his attaining the age of 
18. On A’s death the legacy becomes vested in interest in B. 

(iii) A fund is bequeathed to A for life, and after his death to B. On the testa- 
itor’s death the legacy to B becomes vested in interest in B. 

VOL. vm 


T 
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(tv) A fund IS bequeathed to A until B attains the age of 18 and then to B The- 
legacy to B is vested in interest from the testator^s death 

(x;) A bequeaths the whole of his pioperty to B upon trust to pay certain debts out 
of the income, and then to make ovei the fund to C At A’s death the gift to C be- 
comes vested in interest m him 

(ii) A fund IS bequeathed to A, B and G in equal shaies to be paid to them on 
their attaining the age of 18, respectively, with a pioviso that, if all of them die under 
the age of 18 the legacy shall devolve upon D On Iht* death of the testator, tne 
shares vested in interest in A, B and C, subject to be divested m case A, B and 0 
shall all die under 18, and, upon the death of any of them (except the last hunivor) 
under the age of 18, his vested inleiest passes, so subject, to his i epic sent atives 

Date of 120. (!) A legacy bequeathed in case a specified uncertain event shall 

JtS^fegacy happen does not \est until that event happens 

(2) A legacy bequeathed in case a specified uncertun event shall not 
happen does not vest until the happening of that event becomes im- 
possible 

(3) In either case, until the ronditinn has been fulfilled, the interest 
of the legatee is called contingent 

Exception — Where a fund is bequeathed to any peison upon his- 
attaining a particular age, and the will also gives to him absolutely the 
income to arise from the fund before he reaches that age, or directs the 
income, or so much of it as may be neoossary, to be applied for his 
benefit, the bequest of the fund is not contuigent 


oontmgent 
upon Bpeci- 
fied un- 
certain 
event. 


Illmtiatiom 

(0 A legacy is bequeathed to D in case B and C shall all die under the ago of 18 D 
has a contingent inteiost m the legacy until A, B and 0 all die under 18, or one of 
them attam«{ that ao;e 

(u) A sum of money is hequeaihod to A “in case he slnll attain the ago of 18,” or 
“when ho shall attain the ^ge of 18 “ A’s interest in the legacy is contingent until the 
condition is fulfilled by his attaining that age 

(in) An estate la bcqueithcd to A for life and after hi*! death to B if B shall then 
be lining but if B shall not be then living to C A, B and C survive the testatoi B 
and C each take a Lontingent luterost in the estate until the event which is to vest it 
in one or in the other has hippenetl 

(ii) An esUto is hequoatlied as m the ea«o last supposed B dies m the hfotinio of 
A and 0 Upon the death of B, C acquires a vested light to obtain possession of the 
estate upon A’s doslli 

(r) A legacy is hequoatlied to A when she shall attain the ago of 18 or «ball inairv 
nncler that age with the eonsont of B. with a proviso that, if she neiihei attains 18 
nor mames under that age with B’s consent, the legacy shall go to 0 A and C each 
take a contingent inteiest in the legacy A attains the age of 18 A becomes absolutely 
entitled to the legacy although sho may have raanied undei 18 without bho consent of B. 

(vt) An estate is bequeathed to A until he shall marry and after that event to B. 
B*a interest in the bequest is contingent until the cnndilion is fullUled by A’s marrying 
(xjti) An estate is bequeathed to A until he shall take advantage of any law for the 
relief of insolvent debtors, and after that event to B B’b iniaresi in the bequest is 
contingent until A takes advantage of such a law 

(nut) An estate is bequeathed to A if he shall pay 600 rupees to B A’s interest 
in the bequest is contingent until he has paid 500 rupees to B 

(ttj) A leaves his farm of Sultanpur Khurd to B, if B shall convey his own farm 
of Sultanpur Bururg to 0 B’s interest in the bequest is contingent until he has con- 
veyed the latter farm to 0. 

(a;) A fund is bequeathed to A if B shall not marry 0 within five years after the 
testator’s death A’s interest in the legacy is contingent until the condition is fulfilled 
by the expiration of the five years without B’s having married C, or by the occurrence 
within that period of an event which makes the fulfilment of the condition impossible 
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(a:f) A fond is bequeathed to A if B shall not make any provision for him by will. 

The legacy is contmgent until B's death. 

(xii) A bequeaths to B 500 rupees a year upon his attaining the ace of 18, and 

directs that the mterest, or a competent pait thereof, shall be applied mr his benefit 

until he reaches that age. The legacy is vested. 

(oiiii) A bequeaths to B 500 rupees when he shall attam the age of 18, and directs 
that a certain sum, out of another fund, shall be applied for his maintenance until he 
arrives at that age. The legacy is contingent 

121, Where a bequest is made only to such members of a Vesting of 

class as shall ha\e attained a particular age, a person who^eq^Stto 

has not attained that age cannot have a vested interest in the legacy, such 

® ^ members of 

llluHTation. a class as 

A fund is bequeathed to such of the childien of A as shall attain the age of 18, shall have 

with a direction that, while any child of A shall be under the age of 18, the income attained par- 

of the share, to which it may be presumed he will bo eventually entitled, shall be 
apphed for his maintenance and education No child of A who is under the age of 
18 nas a vested mteiest in the bequest 


CHAPTEB IX. 

Of Onerous Bequests. 

122. Where a bequest imposes an obligation on the legatee, he can Onerous be- 
take nothing by it unless he accepts it fully. quests. 

ILlu&tratiOn^ 

A, having shares in (X), a piospcrous joint stock company and also shares in (Y], 
a joint stock company in difficulties, in lespect of which shares heavy calls are expect- 
ed to he made, bequeaths to B all his shares in joint stock companies; B refuses to 
accept the shares in (Y). He foifeits the shares in (X). 

123. Where a will contains two separate and independent bequest'^ 

to the same person, the legatee is st liberty to accept one of them and mSo^dent 

refuse the other, although the foimer may be beneficial and the latter *<> 

' “ ' same person 

onerous. may be ac- 

lUuBtrtttion, cepted, and 

A, having a lease for a term of years of a house at a rent winch he and his repre- refus- 
seniatives ai)3 bound to pay during the teim, and which is higher than the house 
can be let for, bequeaths to B the lease and a sum nf money B refuses to accept 
the lease He will not by this refusal forfeit the money. 


OHAPTEE X. 

Of Contingent Bequests. 

124. Where a legacy is given if a specified uncertain event shall Bequest con- 
happen and no time is mentioned in the will for the occurrence of that ape^Se^ tmi 
event, the legacy cannot take effect, unless such event happens before 
the period when the fund bequeathed is payable or distributable. 

^ ItluitratioTa, 

is bequeathed to A, and, in case of hie death, to B. 
le legacy to B does not taJre effect. 

VOL. VUI 


^ (••) A leg! 
the testator, 


event, 
no time 
being noen- 
tioned for 
If A iwiTei its oooar- 
renoe. 
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(u) A legacy is bequeathed to A, and, iii case of liis death without Lhildien, to li 
If A suL\i\eb the testatoi oi dies m his lifetime leaving a child, the leg icy to B docb 
not take effect 

) A leg icy IS InqueaLhed to A whin and if ho attains the age of 18, and, 
case oi his death, to B A attaiiib the oi 18 Ihu Lgacy to B does not uiiie 
efiect 

(u) A legacy is bequeathed to A lor life, and, aftci lus death to B, and, ‘ m casQ 
of B s death without childicn, ’ to C The woids m case of B s death without 
childien” aie to be uudeistood as moaniiig m ciso B due without cliildicn duiing the 
lifetime of A 

(-y) A legacy is bequeathed to A loi life, and, after Lis death to B, and, “m case 
of B s death, ’ to C Ihe words "in case oi B s death” aie to bo Luusidticd as mean^ 
mg in case B dies in the lifetime oi A ’ 

Bequest to 125. Wliere a bequest is made to such of ceitain persons as shall be 
BUiviviag at some period, but the exact peiiod is not specified, tlie 
sons as shall legacy shall go to such oi them as are ahve at the tune of payment or 
atsome^® distribution, unless a contrary mtention appeals by the will. 

nod not 

specified. lUmtrations 

[i] Property is bequeaUiod to A and B to be equally divided between them, or to 
the survivor of them If both A and B survive tlie testator, the legacy is equally 
divided between them If A dies before tbe testator, and B suivives the testator, 
lb goes to B 

[ii] Property 's bequeathed to A for life, and, after his death, to B and C, to he 
equally divided between them, or to the survivor of them B dies during the life of 
A, 0 survives A At A’s death the legacy goes to C 

(ill) Property is bequeathed to A for life, and after his death to B and 0, or the 
survivor, with a direction that, if B sliould not survive the testator, his children are 
to stand in his place G dies during tlio life of the testator B survives the tostatorj 
but dies in the lifetime of A The legacy goes to the i opresontalive of B 

(ii^) Pioperty is bequeathed to A for life, and, after his death, to B and 0, with 
a direction that, m case either of them dies in the lifetime of A, ihe whole shall go 
to the survivor B dicb in the hfotimo of A Afterwax ds 0 dies in the hfetuneof 
A. The legacy goes to the representative of 0. 


OHAPTEB XT. 

Of CotoittonaIi Bequests. 

Bequest 126. A bequest upon an impossible condition is void. 

upon un* 

possible Illusirations 

condition. estate is bequeathed to A on condition that he shall walk 100 miles in an 

hour The bequest is void 

(li) A bequeaths 500 rupees to B on condition that he shall marry A*s daughter 
A*8 daughter was dead at the date of the will. The bequest is void 

Bequest 127, A bequest upon a condition ♦ the fulfilment of which would be 

or immora/ morality, IS void, 

condition. Illu8trat%om. 

(i) A bequeaths 500 rupees to B on condition that he shall murder 0 The bequest 
is void. ^ 

(ti) A bequeaths 5,000 rupees to his niece if she will desert her husband. The be- 
quest IB void* 
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128. Where a will imposes a condition to be fulfilled before the 
legatee can take a vested interest in the thing bequeathed, the condition to- 

shall be considered to have been fulfilled if it has been 
complied with, 

Illvitrattons. 

(i) A legacy is bequeathed to A on condition that he shall marry with the consent 
of B, C, D and E A marries with the written consent of B, C is present at the 
marriage. D sends a present to A previous to the marriage. E has been personally 
informed by A of his intentions, and has made no objection. A has fulfilled the 
condition. 

(m) a legacy is bequeathed to A on condition that he shall marry with the consent 
of B, C and f). D dies. A marries with the consent of B and C. A has fulfilled 
the condition. 

(m) A legacy is bequeathed to A on condition that he shall marry with the con- 
sent of B, C and D. A marries in the lifetime of B, C and D, wnth the consent of 
B and C only. A has not fulfilled the condition. 

(ii;] A legacy is bequeathed to A on condition that he shall marry with the consent 
of B, C and B. A obtains the unconditional assent of B^ C and I) to his marriage 
with E. Afterwards B, C and D capriciously retract their consent. A marries E. A 
has fulfilled the condition. 

(t;) a legacy is bequeathed to A on condition that he shall marry with the consent 
of B, 0 and D. A marries without the consent of B, C and D, but obtains their 
consent after the marriage. A has not fulfilled the condition. 

(vi) A makes his will whereby he bequeaths a sum of money to B if B shall marry 
with the consent of A’s executors. B marries daring the lifetime of A, and A after- 
wards expresses his approbation of the marriage. A dies. The bequest to B takes 
effect. 

(vm) a legacy is bequeathed to A if he executes a certain document within a time 
specified in the will. The document is executed by A within a reasonable time^ but 
not within the time specified in the will. A has not performed the condition, and is 
not entitled to receive the legacy. 

129. Wliere there is a bequest to one person and a bequest of the Bequest to 
same thing to another, if the prior bequest shall fail, the second bequest 
shall take effect upon the failure of the prior bequest although the failure prior beqiieBt 
may not have occurred in the manner contemplated by the testator. *** 

lUuitratioriB. 

S A bequeaths a sum of money to his own children surviving him, and, if they 
e under 18, to B. A dies without having ever had a child. The bequest to B 
takes effect. 

(ti) A bequeaths a sum of money to B, on condition that he shall execute a certain 
document within three months after A’r death, and, if he should neglect to do so, to 
C. B dies in the testator’s lifetime. The bequest to 0 takes effect. 

130. Where the will shows an intention that the second bequest shall Wlien 
take effect only in the event of the first bequest failing in a particular 
manner, the second bequest shall not take effect, unless the prior bequest to tateefleet 
fails in that particular manner. of 

IlluBtratton, 

A makes a bequest to his wife, but in case she should did in his lifetime, bequeaths 
to B that which he had bequeatlied to her, A and hia wife perish together, tinder 
circumstances which make it impossible to prove that sht died before him, the bequest 
to B does not take effect, 


substantially yestmg 
legacy. 
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131. (1) A bequest may be made to any person with the condition 
Buperadded that, in case a specified uncertain event shall happen, the 
thing bequeathed shall go to another person, or that in case a specified 
uncertain event shall not hapi^en, tlie thing bequeathed shall go over 
to another person. 

(2) In each case the ultonor bequest is subject to ilio rules (contained 
in sections 120, 121. 122, 123, 124, ]25, 12r), 127, .120 and 130. 

lllustratitms. 

(/) A sum of money is bequeathed to A, io he jiaid to him at Hie fi^e of 18, and 
if he shall die bofure 1 il ottaiiib that age, to R. A takod ii vaatecl mlorest m the logaey, 
subject to be divosiod anil to go to B in case A dips under 18. 

(ii) An estate is hequoatherl t-o A with a |ii’o\'iso thtit if A shall dispute the com 
potency of the testator to make a will, Iho estate shall go to B. A disputes the com- 
petency of the testalov to make a will The estate goes to J>. 

(ill) A sum of money is bequeathed to A fnr life, and, afiei’ his death, Lo B; but 
if B shall then he dead, leaving a t:oii, siirh .son i.s lo .''fund in ll’.e iluo >.r B, iJ 
lakes a vested interest in the legacy, suhjeet to ho divoslprl if lie dii's leaving n son 
in A’s lifetime. 

(n) A sum of money is he'inealhej In A niul H, and if oillier should dm during the 
life of C, then to the survivor living at Iho doalh of (’ A and B die befiuo H. ^ The 
gift over cannot take efFeet, but the representalne of A takoh uue-half of the, money, 
and the repreoonUitive of B takes Iho ollipr half. 

(r) A bequeaths to B the interest nf a fund for life, and directs the fund to 
be divided at her death equally among her three ehililreu, or siieli of them ns shall bo 
living at her death. All tho ciiildren of B die in B’s lifetime. 'Dio herjiiest over eaii- 
nnt take effect, but the interests of the ehildmi pass lu their repre.scnlativea. 

132. An ulterior bequest of the kind nonicmplatod by section 131 
cannot take effect, uiiloss tlic condition is strictly fulfilled. 

Ulmtruf'^om, 

(/) A legacy is bequeathed to A, with a proviso that, if he niavries witlinuL the 
consent of B, 0 and B, tho legacy shall go to R. T) dies. lil\cn if A niarrica without 
the consent of B and C, the gift to E does not take off eel. 

(n) A legacy is bequeathed to A, with a proviso that, if he marries without the 
consent of B, the legacy shall go to C. A marries witii the couHiuit of B. Ho after- 
wards becomes a widower and manrios again witlnmt tlie consent of B. The bequest 
to 0 does not take effect. 

(i/i) A l^acy is bequeathed to A, to lie paid at 18, or luarriago, with a pimiao 
that, if A ifies under 18 or mai'rics withoxit the coiifleiit of B, the logaey shall go lo 
C. A marries under 18, without the consent of B, The bcipiest to 0 takes effect. 

138. If tlie ulterior bequest be not valid the original bequest is no? 
affected by it. 

lUnniratiom, 

(i) An estate is bequeathed to A for his life with condition suporadded that, if 
he shall not on a given day walk 100 miles in an hour, the estate shall go to B. 
The condition being void, A retains his estate as if no condition had been inserted 
in the will. 

(h') An estate is bequeathed to A for hor life and, if she do not desert her hus- 
band, to D. A is entitled lo tlie estate during her life as if no condition had been 
inserted in the will. 

(ut) An estate is bequeathed to A for life, and, if he marries, to the eldest son of 
B for life. B, at the date of the testator*s death, had not had a son. The bequest 
over is void under section 105, and A is entitled to the estate during his life. 
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134. A bequest may be made v^ith. the condition superadded that 
it shall cease to have effect in case a specified uncertain event shall it shall cease 
happen, or in case a specified uncertain event shall not happen. 

lUusirations. 

cihed un- 


(i) An estate is bequeathed to A for liis life, -with a proviso that, in case he shall certain event 
cut down a certain wood, the bequest sliail ceaso to have any effect. A cuts dow'n shall happen, 
the wood. He loses his life-interest in the estate. or not hap- 

(h) An estate is bequeathed to A, provided that, if he marries under the age of 
without the consent of the executors named in the will, the estate shall cease to be- 
long to him. A marries under 26 without the consent of the executors. The estate 
ceases to belong to him. 


(tii) An estate is bequeathed to A, provided that, if he shall not go to England 
within three years after the testator’s death, his interest in the estate shall cease. A 
does not go to England withm the time prescribed. His interest m the estate ceases. 

(ii;] An estate is bequeathed to A, with a proviso that, if she becomes a nun, she 
shall cease to have any interest in the estate. A becomes a nun. She loses her interest 
under the will. 


(v) A fund IS hoquealhed to A for life, and, after his death, to B, if B shall he 
then living, with a proviso that, if B shall become a nun, the bequest to her shall 
cease to have any effect. B becomes a nun in the life-time of A. She thereby loses 
her contingent interest in the fund. 


135. In order tho/t a condition that a bequest shall cease to have con- 
effect may be valid, it is necessary that the event to which it relates not 
be one wliich could legally constitute the condition of a bequest as ""'I®* 
contemplated by section 120. -o. 


136. Where a bequest is made with a condition superadded that, 
unless the legatee shall perlorm a certain act, the subject-matter of the 
bequest shall go to another person, or the bequest shall cease to have 
effect but no time is specified Tor the performance of the act; if the 
legatee takes any stop which renders impossible or indefinitely post- 
pones the performance of the act required, the legacy shall go as if the 
legatee hatl died without performing sneh act. 

Illustrations. 

(t) A bequest is made to A, with a ]n*ovi6o that, unless he enters the Army, the 
legacy shall go over to B. A takes Holy Orders, and thereby renders it impossible that 
he should fulfil the condition. B is entitled to receive the legacy. 


Result of 
legatee ren* 
doriiig im- 
posHible or 
unlefinitoly 
ppetponing 
act for wbloh 
no time spe- 
oified, and 
on non-per- 
fonnance of 
which sub- 
ject-matter 
to go over. 


(ti) A bequest is made to A, with a proviso that it shall cease to have any effect 
if he does not marry B's daughter. A marries a stranger and thereby ind^nitely 
postpones the fulfilment of the oonditio'ns. The bequest ceases to have effect. 


137. Where the will requires an act to be performed by the legatee Performance 
within a specified time, either as a condition to be fulfilled before the 
legacy is enjoyed, or as a condition upon the non-fulfilment of which subsequent, 
the subject-matter of the bequest is to go over to another person or the 
bequest is to cease to have effect, the act must be performed within the Further time 
time .specified, unlcas the performance of it be prevented by fraud, in 
which case such further time shall be allowed as shall be requisite to 
make up for the delay caused by such fraud. 



280 Indian Succession, [1925: Act XXXIZ. 

(Part VI. — Testamentary Succession.) 

CHAPTEE XII. 

Of Bequests with Directions as 7'o Aptlioation or Enjoyment. 

138. Where a fund is bequeathed absolutely to or for the benefit 
ol any person, but the will contams a direction that it shall be appked 
or enjoyed in a particular manner, the legatee shall be entitled to receive 
the fund as if the will had contained no such direction. 

JUu&ttation, 

A sum of money is bequeathed towaids purchasing a country residence for A., or to 
purchase an annuity for Aj or to place A in any business. A chooses to receive the 
legacy in money. He is entitled to do so 

139. Where a testator absolutely bequeaths a fund, so as to sever 
it from hi3 own estate ^ but directs that the mode of enjoyment of it by 

of legatee shall be restricted so as to secnie a specified benefit for nhe 

be'^'^stote^ legatee; if that benefit cannot be obtained for the legatee, the fund 
to secure * belongs to him as if the will had contained no such direction, 
roecified IllustnitLom, 

den^t lor ^ bequeaths the residue of his property to be divided equally among his daughters 

legatee. directs that the shares of the daughters shall be settled upon themselves respec- 
tively for life and be paid to their childien aftei their death. All the daughters die 

unmarried. The representatives of each daughter are entitled to her shaie of the 
residue. 

(ti) A directs his trustees to laise a sum of money for his daughter, and he then 
directs that they shall invest the fund and pay tiio income aiising honi it to her 
during her life, and divide the principal among her children after ner death The 
daughter dies without having ever had a child. Her representatives are entitled to 
the fund. 

Bequest of 1^0. Where a testator does not absolutely bequeath a fund, so as to 
fun^t sever it from his own estate, but gives it for certain purposes, and part 

some' of those purposes cannot be fulfilled, the fimd, or so much of it as has 

ceMotbe exhausted upon the objects contemplated by the will, remains 

fulfilled. a part of the estate of the testator. 

Illuatrabions, 

(t) A directs that his trustees shall invest a sum of money in a particular way, and 

shall pay the interest to his sou for life, and at his death shall divide the principal 

among his children. The son dies without having ever had a child. The fund, after 
the son’s death, belongs to the estate of the testator, 

(») A bequeaths the residue of his estate, to be divided equally among his daugh- 
ters, with a direction that they are to have the interest only during their livps, and 

that at their decease the fund shall go to thc'ir children. The daughters have no 

children. The fund belongs to the estate of the testator. 


Direction 
that fund 
be employed 
in partioular 
manner 
following 
absolute be- 
quest of 
same to or 
for benefit 
of any per- 
son. 

Direction 
that mode 


CHAPTEE XTII. 


LegG^tee 
named aa 
executor 
cannot take 
unless he 
shows in- 
tention to 
act as exe- 
cutor. 


Of Bequests to an Executor. 

141. If a legacy is bequeathed to a person who is named an executor 
of the will, he shall not take the legacy, unless he proves the will or 
otherwise manifests an intention to act as executor. 
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lUustratton, 

A legacy is gi\en to A, who is named an executor A orders the funeral accord- 
ing to the directions contained m the wiUj and dies a few days after the testator, 
without having plo^ed the will A has manifested an intention to act as executor 

CHAPTBE XIV. 

Op Specific Legacies. 

142. Where a, testator bequeaths to auy person a specified part of Specifio le- 
his property, •uhith is distinguished from all other parts of his property, 
the legacy is said to be specific 

IUu6tration3 


(i) A bequeaths to B — 

“the diamond nng piesented to me by C” ; 

“my gold chain" 

“a certain bale of wool" 

“a certain piece of cloth" 

“all mv household goods which shall be m or about my dwelling-house in 
^taeet, in CalLUtta, at time of my death 

“the sura of 1 000 lupees in a certain chest” . 

“the debt which B owes me" 

“all my bills, bonds and secmibies belonging to me lying m my lodgings in 
Calcutta" 

“all ray furmtuie in my house m Calcutta” 

“all ray goods on hoaul a certain ship now lying in the river Hughli” ; 

“2,000 rupees whuh I have in the hands of 0.”’ 

“the money due to me on the bond of D” 

“ray raoitgago on the Rampui facloiy” 

“one-half of the money owing to me on my mortgage of Bampui factoiy” . 
“1,000 lupoes, liiiing prat of a debt due to me from O'' . 

“my capital stock of 1,000? in East India Stock” 

“my promissoiy notes of the Government of India for 10,000 rupees in their 4 
pel cent loan" 

“all such sums of money as my executors may, after ray death, receive in respect 
of tho dobt duo to me from the insolvent firm of 1) and Company” : 

“all the wine which I may have in my cellar at the time of my death” . 

“such of ray horses a'^ B raay select” ; 

“all ray shares m the Irapenal Bank of India” : 

“all ray shaies m the Imperial Bank of India which I raay possess at the tune 
of ray deatli” • 

“all the money which I have in the U per cent loan of the Government of 
India” , 

“all the Government securities I shall be entitled to at the time of my decease ” 
Each of these legacies is specific. 

(li) A, having Government promissory notes for 10,000 rupees, bequeaths to his exe- 
cutors “Government promissory notes for 10,000 rupees in trust to sell” for the benefit 
of B. The legacy is specifio* 
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lUustration. 

A legacy is given to A, -who is named an executor. A orders the funeral accord- 
ing to tlie directions contained m the will^ and dies a few days after the testator, 
without having proved the will. A has manifested an intention to act as executor. 

CHAPTER XIV. 

Of Specific Legacies. 

142. Where a testator bequeaths to any person a specified part of Specific le- 
his property, which is distinguidied from all other parts of his property, 
the legacy is said to be specific. 

lllitstrations. 


(t) A bequeaths to B — 

"the diamond ring presented to me by C” : 

"my gold chain'* : 

"a certain bale of wool" : 

“a certain piece of cloth’* : 

"all my household goods which shall be in or about my dwelling-house in M, 
^roet, in Calcutta, at time of my death ; 

"the sum of 1,000 napees in a certain chest*’ : 

"the debt which B owes me" ; 

"all my bills, bonds and securities belonging to me lying in my lodgings in 
Calcutta" : 

"all my furniture in niy house in Calcutta" : 

"all my goods on lioard a certain ship now lying in the river Hughli" : 

"2,000 rupees which I have in the hands of 0." : 

"the money due to mo on tho bond of D" : 

"my mortgage ou tho Kampur factory" ; 

"ono-half of tho inmicy owing to me on my mortgage of Kampur factory" : 
"1,000 rupees, l)eiiig part of a debt due to me fi*om C" : 

"my capital stnek of l,000f. in Bast India Stock" : 

"my promissory notes of tho Government of India lor 10,000 rupees in their 4 
jjcv cent, loan" : 

"all such sums of money as my exocutors may, after my death, receive in respect 
of tho debt duo to me from the insolvent firm of D and Company" : 

"all the wine which I may have in my cellar at tho time of my death" : 

"such of my horses B may select" : 

"all my shares in the Imperial Bank of India" : 

"all my shares in the Imperial Bank of India which I may possess at the time 
of my death" : 

"all the money which I have in the 6i per cent, loan of the Gtovernment of 
India" ; 

"all the Gk)vernment securities I shall be entitled to at the time of my decease." 
Bach of these legacies is specific. 

(ti) A, having Government promissory notes for 10,000 rupees, bemieaths to his exe* 
cutora "Government promissory notes for 10,000 rupees in trust to sell*’ for the benefit 
of B. The legacy is specific. 
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'(m") A having property at Benares, and also in other places, bequeaths to B all his 
property at Benares. The legacy is specific. 

(iv) A bequeaths to B — 
his house in Calcutta : 

his zamindari of Bampur : 

his taluq of Bamnagar : 

his lease of the indigo -factory of Salkya : 

an annuity of 500 rupees out of the rents of his zamindari of W. 

A directs his zamindari of X to be sold, and the proceeds to be invested for the 
benefit of B, 

Each of these bequests is specific. 

(v) A by his will charges his zamindari of Y with an annuity of 1,000 rupees to C 
durmg his life, and subject to this charge he bequeaths the zamindari to D. Each >Df 
these bequests is specific. 

(ui) A bequeaths a sum of money — 
to buy a house in Calcutta for B ; 
to buy an estate in zila Earidpur for B : 
to buy a diamond ring for B *. 
to buy a horse for B : 

to be invested in shares in the Imperial Bank of India for B : 
to be invested in G-ovemment securities for B, 

A bequeaths to B — 
diamond ring" : 

“a horse” : 

“10,000 rupees worth of Government securities” ; 

“an annuity of 600 rupees” ; 

“2,000 rupees to be paid in cash” : 

“so much money as will produce 5,000 rupees four per cent. Government 
securities.” 

These bequests are not specific. 

a A, having property in England and property in India, bequeaths a legacy to 
directs that it shall be paid out of the property which he may leave in India. 
He^ also bequeaths a legacy to C, and directs that it shall be paid out of property 
which he may leave in England. No one of these legacies is specific. 

certain sum is bequeathed, the legacy is not specific 
samwheie merely because the stock, funds or securities in which it is invested are 
»ii o<to ,etp., aeacribed in the will. 

lUu&tratim. 

A beimeaths to B — 

“10,000 rupees of my funded propeorty” ; 

“10,000 rupees of my property now invested in shares of the East Indian Bail- 
way Company” : 

“10,000 rupees, at present secured by mortgage of Bampur factory.” 

No one of these legacies is specific. 

144 . Where a bequest is matte in general terms of a certain amount 
testator had, of any kind of stock, the legacy is not specific merely because the testator 
was, at the date of his will, possessed of stock of the specified kind, l;o 

or greater an equal or greater amount than the amount bequeathed, 
amount of ^ 

stock of 
same kind. 


n wmoa in- 
vested are 
described. 


Bequest of 
stock where 
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Illustration. 

A bequeaths to B 5,000 rupees five per cent. Government securities. A had at the 
-date of the will five per cent. Government securities for 5,000 rupees. The legacy is 
not specific. 

145. A money legacy is not specific merely because the will directs Bequest of 

its payment to be postponed until some part of the property of the wherTnot 

testator liiis been reduced to a ccftain form, oi remitted to a certain paya'ble until 

’ part of tes- 

place. tutor’s pro- 

perty dis- 

lUiiatralifm. posed of in 

A l)Rquoiiths to n 10,000 ruijoes find directs that this lcg«acy shall be paid as soon as certain way. 
A*s property in India shall ho Toalisod in England. The legacy is not specific. 


146. Where a will contains a bequest of the residue of the testator’s When eim- 
property along with an enumeration of some items of property not pre- Stidfs'not 
viously bequeathed, the articles enumerated shall not be deemed to be deemed spe 
specmciUly bequeathed. queathed. 


147. AVlierc property is specifically bequeathed to two or more per- 

sons \n siiccoswion, it shall be retained in tbo form in which the testator specific 'be- 

left it, althmidi it maw bo of such a nature that its value is continually qi^estte 

. ' * several per- 

dccrcJlSlllg. sonsinsuc- 




cession. 


(?) A, having lease of a house for a term n£ years, fifteen of which were unexpirod 
at the time of hie cloatli, has liequcathod the lease to B for his life, and after B’s 
death to C. B is to enjoy the property as A left it, although, if B lives for fifteen 
years, 0 can take nothing under tho boquoat. 

(fi) A, having an annuity during the life of B, bequeaths it to 0, for his life, and, 
after C’s death, to D. C i's lo enjoy the annuity as A left it, although, if B dies be- 
fore D, D can take nothing under thn bequest. 


148. Where pi-oporly com prised in a bequest to two or more pfersoiis 
ill succession is not specifically bequeathed, it shall, in the absence cf of proceeds 
any direction to the contrary, be sold, and the proceeds of the sale shall 
be invested in such securities as the High Court may by any general to two or 
rule authorise or direct, and the fund Ihus constituted shall he enjoyed mie- 
by the successive legatees according to the terms of the will. ccbmoh. 


IHustrcrtion. 

A, having a lease for a term of years, bequeaths all his property to B for life, and, 
after B’s death, to 0. The lease must bo sold, the proceeds invested as stated in th‘s 
eection and the annual income arising from the fund is to be paid to B for life. At B’s 
death the capital of the fund is to be paid to 0. 


is 

i 

II 


149. If there is' a deficiency of nssets to pay legacies, a specific legacy ^ere defl. 
not liable to abate with the general legacies. . Mete to pay- 

legaoiet^ 
Specific le- 
gacy not to 
abate with 


general le- 
gaobs. 
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CHAPTEE XV. 

Of Deiionstraiipe Leuacibs. 

160. Where a testator bequeaths a certain sum of money, or a cer- 
tain quantity of any other commodity, and refers to a particular fund' 
or stock so as to constitute the same the j.iimary fund or stock out of 
which payment is to be made, the legacy is said to be demonstrative. 

Explanation. — ^The distinction between a specific legacy and a. 
demonstrative legacy consists in this, that — 

where specified property is given to the legatee, the legacy is 
specific ; 

where the legacy is directed to be paid out of specified property, 
it is demonstrative. 

llhistrations. 

(t) A bequeaths to B 1^000 rupees, being part of a debt due to him from W. He 
also bequeaths to C 1,000 rupees to be paid out of the debt due to him from W. The 
legacy to B is specific, the legacy to 0 is demonstrative. 

(ii) A bequeaths to B — 

*'ten bushels of the corn which shall grow in my field of G-reen Acre” : 

”80 chests of the indigo which shall be made at my factory of Bampur” : 

”10,000 rupees out of my five per cent, promissory notes of the Government of 
India” : 

an annuity of 600 rupees “from my funded property” : 

*TjOOO rupees out of the sum of 2,000 rupees duo to me by C” : 

an annui^, and directs it to be paid "out of iJie rents a/rising from my taluk 
of Bamnagar”. 

(m) A bequeaths to B— 

”10,000 rupees out of m; estate at Bamnagar,” or charges it on his estate at 
Bamnagar : 

”10,000 rupees, being my share of the capital embarked in a certain business.” 

Each of these bequests is demonstrative. 

151. 'Where a portion of a fund is specifically bequeathed and a 
legacy is directed to be paid out of the same fund, the portion specifically 
bequeathed .shall first be paid to the legatee, and the demonstrative 
legacy shall be paid out of the residue of the fund and, so far as the 
xe»due shall be deficient, out of the general aesets of the testator. 

lUuitration. 

A bequeaths to B 1,000 rupees, being part of a debt due to him from W. He alflu- 
bequeaths to 0 1,000 rupees to be paid out of the debt due to him from W. The debt 
due to A from W is omy 1,500 rupees ; of these 1,500 rupees, 1,000 rupees hdong to 
B, and 500 rupees are to he paid to C. C is also to receive 600 rupees out of the gener&k 
assets of the tesbator. 
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Of Ademption or Legacies. 

152. If anytljiiig has been specifically bequeathed does not Ademption 

belong to the testator at Ibe time of his death, or has been converted into 
property ol a diileient kind, the legacy is adeemed : that is, it cannot 
take effect, by reason of the subject-matter having been withdrawn from 
the operation ol the will. 

• IlhiBtrations. 

(t) A bequeaths to B — 

“tho rliamond ring presonlod to mo by C” 

“my gold chain” • 

“a certain halo of wool” : 

“a coitain pioco of cloth” : 

“all my household goods whicli shall ho m or about my dwelling-house in M Stieet 
in (^nliutia, at the timo of my death”, 

in his life time,— 

soils or gives away the ring ’ 
converts the chain into a cup * 
converts the wool into cloth * 
makes the cloth into a gaiment . 

takes another house mto which he removes all his goods. 

Each of these legacies is adeemed. 

(u) A bequeaths to B— 

“the bum of 1,000 rupees in a certain chest” : 

“all the horbos in my stable.” 

At the death of A, no money w found in the cliest, and no horse? in the stable. 

Xhe legacies ure adeemed. 

(ui) A bequeaths to B coitam bales of goods. A takes the goods with him on a 
voyage. TJie ship and goods are lost at sea, and A is drowned. The legacy is adeemed. 

153. A dcmunyiriitivo logficy is not adeemed by Tcason that tbe Xon-ademp- 
property ou which it is charged liy the will does not exist at the time 
of the death of the testator, or has ]>cen converted into property of a legacy, 
diflereut kind, hut it shall in sudi case be paid out of the general assets 
of the testator. 


154. Whore the thing apocifioally bequeathed is the right to receive Ademptioa 
soinetliing ot value from iv third party, and the testator himself receives bequwt^of 
it, the bequest is adeemed. t® **■ 

■' ^ oetve some- 

JfllustratitniB thing from 

(t) A bequeaths to B— third party. 

*'the debt which 0 owes me” : 


”2,000 rupees which I have in the hands of B” : 

“the money due to me on the bond of B” ; 

"my mortgage on the Rampur factory.” 

All these debts are extinguished in A^s lifetime, some with and some without his 
consent. All the legacies are adeemed. 

(ti) A bequeaths to B his interest in certain policies of life assurance. A in his 
lifetime receives the amount of the policies. The legacy is adeemed. 
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Ademption 166. The receipt by the testator of a pait of an entire thing speci- 

by t^st^tor’s Really bequeathed shall operate as an ademption of the legacy to tha 

receipt of extent of the sum so received, 
part of entire 

thmg Illustration. 

^ecSacally bequeaths to B “the debt due to me by C “ The debt amounts to 10,000 rupees, 

bequeathed, q pays ^ ^ 6,000 rupees the one-half of the debt The legacy is a evoked by ademp- 
tion, BO far as regards the 5,000 lupees received by A. 


Ademption 
pro tanto by 
testator’s 
receipt of 
portion of 
entire fund 
of which 
portion has 
been speci- 
fically be- 
queathed 

Order of 
payment 
where por- 
tion of fund 
specifically 
bequeathed 
to one lega- 
tee, and le- 
gacy charg- 
ed on same 
fund to an- 
other, and, 
testator 
having re- 
ceived por- 
tion of that 
fund, re- 
mainder in- 
sufficient to 
pay both 
legacies. 
Ademption 
where stock, 
speoifloally 
bequeathed, 
does not 
exist at 
testator’s 
death. 


156. If B, portion of an entire fund oi stock is specitically bequeathed, 
the receipt by the testator of a portion of the- fund or stock shall operate 
as an ademption only to the extent of the amount so received ; and the 
lesidue of the fund or stock shall he applicable to the discharge of the 
specific legacy. 

lUitstration. 

A bequeaths to B one-half of the sum of 10,000 lupees due to him from VV A 
in his lifetime receives 6,000 rupees, part of the 10,000 rupees The 4,000 lupees which 
are due from W to A at the time of his death belong to B under the specific bequest. 

157. Where a portion ol a luud is specifically bequeathed to one 
legatee, and a legacy charged on the same fund is bequeathed to another 
legatee, then, if the testator recems a portion of that furd, and the 
remainder of the fund is insufficient to pay both the specific and the 
demonstrative legacy, the specific legacy sliall be paid first, and the 
residue (if any) of the fund shall be applied so far as it will extend in 
payment of the demonstrative legacy, and the lest of the demonstrative 
legacy shall be paid out of the general assets of the testator. 

Illu'itiafwrt. 

A bequeaths to B 1,000 rupees, part of the dolit of 2,000 lupees due to him from 
W Ha also bequeaths to C 1,000 rupees lo be paid out of the debt due to him fiom 
W A aftei wards receives ^[5001 rupees, ]'ait of that debt, and dres leaving only 
1,600 rupees due to him from W. Of ihote 1,500 vupoea, 1,000 rupees belong to B, 
and 500 rupees are to be paid to 0, 0 is aho to lecpne 500 rupees out of the geneial 
assets of the testator. 

158. Where stock which has been specifically bequeathed does not 
exist at the testator’s death, the legacy is adeemed. 

IJlvUration. 

A. bequeaths lo B— 

“My capital stock of 1,000^ in East India Stock”. 

“my promissory notes of the Government of India for 10,000 rupees in their 
4 per cent, loan.*’ 

A sells the stock and the notes. The legacies are adeemed. 


Ademption 159 . "Where stock) which has been specifically bequeathed exists only 
vheie stock, iu part at the testator’s death, the legacy is adeemed so fax as regards 
that part of the stock which has ceased to exist, 
exists in lUustration. 

part only A bequeaths to B his 10,000 rupees iu the 5^ per cent, loan of the Government of 
at testator's India. A sells one-half of his 10,000 rupees in the loan in question. One-half of the 
death. legacy is adeemed 

1 These figures werel substituted by s. 2 and Sch, I of the Bepealing and Amending^ 
Act, 1027 (10 of 1027). 
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160. A specific bequest of goods under a description connecting them 

with a certain place is not adeemed by reason that they have been re- specific be- 
moved from such place from any temporary cause, or by fraud, or with- * 

out the knowledge or sanction of the testator. oribed as 

connected 

Ilhistrations. with certain 

(i) A bequeaths lo B “all my household goods which shall be in or about my dwel- 
ling-house in Calcutta at the time of my death." The goods are removed from 
house to save them from fire. A dies before they are brought back. removal, 

(ti) A bequeaths to B “all my household goods which shall be in or about my dwel- 
ling-house in Calcutta at the time of my death." During A’s absence upon a journey, 
the whole of Uic goods are removed from tlio house. A dies without having sanctioned 
their removal. 

Neither nf thoso legneies is adeemed. 

161. The removal of the thing bequeathed from the place in which 

it is stated in the will to bo situated does not constitute an ademption, thing be- 
where tlio pjace is only referred to in order to complete the description 

of what the testator meant to bequeath. constitute 

ademption. 

nivAtratio7Ui. 

(i) A bcquoaUjfl to B “all the bills, bonds and other securities for money belonging 
to mo now lying in my lodgings in Calrufcta.” At the time of his death, these effects 
had been removed from hiu lodgings in Calcutta. 

(w) A bequeaths lo B nil his fiirniturp then in his house m Calcutta. The testator 
has a house at Calcutta and another at Ohinsurnh, in which he lives alternately, being 
possessed of one sot of furniture only wliich he removes with himself to each house. 

At the time of his death the funiit-ure is in the house at Ohinsurah. 

(t’lV) A licqucaLhs to B all his goods on hoard a certain ship then lying in the river 
Hughli. The goods uro roniovod by A*s directions to a w’arohouse, in which they 
remain at iho time of A’s clcalli. 

No ono of tlipso IcgiU'h'a i.; revoked by ademption. 

162. Wlien* llut tiling lioquiialihed Ik not the right to receive some- 

thing of Viiliio fntin ii. third iHirsoii, but the nioiioy or other commodity isa'v^u* 
which inuy ho rocoivod from thn iliinl iinrson hv the iostator himself or able. be 
by liirt r(>pi'oH('nltili\i'S, llu'. rocciiit of ^uch sum of money or other com- tostatorfrom 
modily hy tlio fosliilnr .i-iiiill not constitnto an ademption ; but if he mixes 
it up with the .'fonoriil iiiukk of his iiroporty, the legacy is adeemed. tostator 

)iin«elf, ot 

mmtTtriAon. . hisMiB. 

eentative, 

A bequeaths to B whatever sum may be received from his claim on 0. A receives receives it. 
tbe wliolo of bis c1u!m on C, luid sots it nt’ert from the goneral mass of bis property. 

The legacy is not adoemod. 

168, Where a thing Bpoeifictilly bequeathed undergoes a change Change by 
between the date, of the will and the testator’s death, and the change 
takes place by operation of law, or in the course of execution of the apeoi. 
provisions of any legal instniment under which the thing bequeathed was bet^nXt. 
held, the legacy is not adeemed by reason of such change. 

death. 



288 


Change of 
subject 
^thoot tes- 
tator’s 
knowledge. 


Stock ape- 
oidoally be 
queathed 
lent to thud 
party on 
condition 
that it be 
replaced. 

Stock speci- 
fically be- 
queathed 
sold but 
replaced, 
and belong- 
ing to testa- 
tor at his 
death. 


Non-babill- 
ty of exe- 
cutor to 
exonerate 
specific le- 
gatees. 


ImlKm Succession [1925: Act XXXIX. 
(Part VI. — Testamentary Succession ) 

JIluafTations 

(i) A bequeaths to B "all the money which I have in the 5^ pei cent loan of the 
Gevernmeut of India." The secuiities tor che 6^ per cent loan aie comerted durmg 
A’s lifetime into 5 per cent stock 

(it) A bequeaths to B the sum of 2 000? m^estBd in Consols in the names of 
trustees foi A The sum of 2,000? is transteiied by the tiusiees into A’s own name, 

(ill) A bequeaths to B the sum of 10,000 lupees m piomissoiy notes of the Govein- 
ment of India which he has powei undei his maiiiagc settlement to dispose of by 
will Aftei wards, m A’s hfetime, the fund is con\eitBd into Consols by virtue of an 
authority contained in the settlement 

No one of these legacies has been adeemed 

164. Where a tiling specifically bequeathed undergoes a change 
between the date of the will and the testator’s death, and the change 
takes place without the knowledge or sanction of the testator, the legacy 
IS not adeemed. 

lUustiation 

A bequeaths to B "all my 3 per cent Consols ’’ The Consols are, without A’s 
knowledge, sold by his agent, and the proceeds converted into East India Stock This 
legacy is not adeemed 

165. Where stock which has been specifically bequeathed is lent to 
a thud party on condition that it shall be replaced, and it is replaced 
accordingly, the legacy is not adeemed. 


166. Wliere stock sjiecifically bequeathed is sold, and an equal 
quantity of the same stock is afterwards purchased and belongs to the 
testator at his death, the legacy is not adeemed. 


CHAPTER XVn. 

Of the Payment of Liabilitibs in eespeot of the Subject op a 

Bequest. 

167. (I) Where pro'perty specifically bequeathed is subject at the 
death of the testator to any pledge, hen or incumbrance created by the 
testator himself or by any person under whom he claims, then, unless 
a contrary intention appears by the will, the legatee, if he accepts the 
bequest, shall accept it subject to such pledge or incumbrance, and shall 
(as between himself and the testator’s estate) be liable to make good 
the amount of such pledge or incumbrance. 

(2)' A contrary intention shall not be inferred from any direction 
which the will may contain for the payment of the testator’s debts 
gaaerally. 

Explanation . — periodical payment in the nature of land-revenue 
or in the nature of rent is not such an incumbrance as is contemplated 
by this section. 
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Illustrations. 

(i) A bequeaths to B the diamond ring given him by 0. At A’s death the ring 
if held in pawn by D, to whom it has been pledged by A. It is the duty of A’s exe- 
cutors, if the state of the testator’s assets will allow them, to allow B to redeem the 
ring. 

( 2 i) A bequeaths to B a zamindari which at A’s death is subject to a mortgage 
for 10,000 riiijecH; and tlie whole of the priiiLipal sum, together with interest to the 
amount of 1,000 rupees, is due at A’s death. B, if he accepts the bequest, accepts 
it subject to Ins charge, and is liable, as between himself and A’s estate, to pay the 
sum of 11,000 rupees thus due. 


168. Where an 3 ^tliing is to be done to complete the testator’s title 
to the thing bequeathed, it is to be done at the cost of the testator’s title to 
estate. 

^ queathed to 

nhistrations. l,e ^ost of 

(0 A, having contracted in general terms for tlie purchase of a piece of land a1 , a his estate, 
certain price, bequeaths to B, and dies before he has paid the purchase-money. The 
purchase-money must be made good out of A’s assets. 

(h) A, having contracted lor the puirchase of a piece of land for a certain sum of 
money, one-half of which is to he paid down and the other half secured by mortgage 
of the land, bequeaths it to B, and dies before he has paid or secured any part of 
the purchase-money. One-half of the purchase-money must be paid out of A’s assets. 


169. Where tliere is a bequest of any interest in immoveable property Exoneration 
in respect of which payment in tlie nature of land-revenue or in the ® 

nature of rent lias to be made periodically, the estate of the testator able proper^ 
shall (as between nneh entato and the legatee) make good such pay- 
ments or a proportion of them, as the case may be, up to the day of his orrentpay- 

death. cally. 

IlTiisfmHon. 


A bequeaths to B a Jiouso, in rpspeet of which 365 nipces are payable annually by 
way of rent. A pays his rent at tho usual time, and dies 26 days after. A’s estate 
will make good 25 rupees in respect of the rent. 


170. In the aliKonco of iniy direction in tho will, vto*e there is a Exonpratioa 
specific bequest of stock in a joint siock company, if any call or other 
jiayinent is due from the testator at llio time of bis death in respect of stock in 
the stock, such c-all or iwymoni sIimII, ss bM\^een the testator’s estate co'^p^y. 
and the legatee, be borne l)y tbe estate; but, if any cab or other paj^- 
ment becomes due in respect of sneb stock after the testator’s death, 
the same sball, as between tbc testator’s estate and the legatee, be 
borne by the legatee, if he accepts the bequest 


inustTfitions. 

(t) A bequeaths to B his shares in a certain railway. At A’s death there was due 
from him the sum of 100 rupees in respect of each sharo, hnincf tlin nmnunt of a call 
which has been duly made, and Ihe sum of five uipees in respect of eech share, being 
the amount of interest which had accrued duo in roapoct of the call. These payments 
must be borne by A’b estate. * 

(ft) A has agreed to take 50 shores in an lutondod joint stock company, and has 
contacted' to pay up JOO rupees in respect of each share, which sum must he paid 
before his title to the shares can he completed, A benueaths these shares to B The 
estsie of A must make good the payments whicii were necessary to complete A’s 
title. 


VOL. vm 


U 
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(n‘t) A bequeaths to B his shares in a certain railway. B accepts the legacy. After 
A’s death, a call is made in respect of the shares. B must pay the call. 

(i] ') A bequeaths to B his shares in a joint-stock company. B accepts tlie be- 

quest. Afterwards tlie affairs of the company are wound up, and each shareholder ia 
called upon for contribution. The amount of the contribution must be bovno by the 
legatee. 

(u) A is the owner of ten shares in a railway company. At a rnnoting held duiing 
hi? lifetime a call is made of fifty rupees per share, payable by Lhveu instalments. A 

bequeaths his shares to B, and dies between the day fixed for the payment of the first 

and the day fixed for the payment of llie second instalment, and without having paid 
the first instalment. A*s estate must pay the first instalment, and B, if he accepts 
the legacy, must pay the remaining instalments. 

CHAPTER XVTir. 

0T7 BHQXrESTS OF ThTNGS DESCIITBED IN Gf.NETIAL TeIIMS. 

171, If there is a bequest of soirietliiiig descril^ed in general terms, 
the executor must purchase for the legatee what may reasonably be 
considered to answer the description. 

niusfrafions. 

(f) A bequeaths to B a pair of carriage-horses or a diamond ring. The executor 
must provide the legatee with such articles if the state of the assets will aUow it. 

(ii) A bequeaths to B “my pair of carriage-horses’*. A had no carriage-horses at 
the time of his death. The legacy fails. 

CHAPTER XTX. 

Of Bbquests of the iNTBrjEST on PnoDUCE op a Fund. 

172. Where the interest or produce of a fund is bequeathed to any 
person, and the will affords no indication of an intention that the enjoy- 
ment of the bequest should be of limited duration, the principal, as well 
as the interest, shall belong to the legatee. 

lUmtrations, 

(t) A bequeaths to B tho interest of his 5 per cent, promissory notes of the Gov- 
ernment of India. There is no other clause in the will affecting those securities. B 
is entitled to A*s 5 per cent, promissory notes of the Government of India. 

(ti) A bequeaths the interest of his 5^ per cent, promissory notes of the Gov- 
ernment of India to B for his life, and after his death to 0. B is entitled to the in- 
terest of the notes during his life, and 0 is entitled to the notes upon B*s death. 

(tit) A bequeaths to B the rents of his lands at X. B is entitled to the lands, 

CHAPTER XX. 

Of Bequests of Annutties. 

,173. Wliere an annuity is created by will, the legatee is entitled to 
receive it for his life only, unless a contrary intention appears by the 
will, notwithstanding that the annuity is directed to he paid out of the 
property generally, or that a sum of money is bequeathed to be invested 
ill the purchase of it. 
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Illustrations 

(t) A bequeaths to B 500 lupees a year. B is entitled during bis lif« to receive 
the annual sum oi 500 rupees, 

(i») A bequeaths to B the sum of 500 rupees monthly. B is entitled during his life 
to receive the sum of 600 rupees eveiy month. 

(tit) A bequeaths an annuity of 500 nupees to B for life, and on B’s death to C. 
B is entitled to an annuity of 600 rupees dnimg his hie C, if he suivives B, is 
entitled to an annuity of 500 rupees Iiom B’s death until his own death. 


174. Where the will directs that an annuity shall be provided for penod of 
any person out of the proceeds of property, or out of property generally, 
or where money is bequeathed to be invested in the purchase ol any directs that 
annuity for any person, on the testator’s death, the legacy vests m 
interest in the legatee, and he is entitled at his option to have an ofprooeeda 
annuity purchased for him or to receive the money appropriated for that or out^f*^’ 
purpose by the will. property 

generally, or 

lelustraftons, where 

(t) A by his will directs that his oxecutois shallj out of his property, purchase an money be- 

annuity of 1,000 lupens for B. B is entitled at his option to have an annuity of queathed to 

1,000 rupees for his life purchased for him or to receive such a sum as will be aulE- he invested 

•lent for the purchase of such an annuity, ui purchase 

(tt) A bequeaths a fund to B for his life, and directs that after B’a death, it shall 
bft laid out in the pui chase of an annuity for C B and C seivive the testator C 
dies in B’s lifetime. On B’s death the fund belongs to the representative of 0. 


175* ‘V^Tnere an annuity is bequeathed, but the assets of the testator Abatement 
are not sufficient to pay all the legacies given by the will, the annuity of annuity, 
shall abate in the same proportion as the other pecuniary legacies given 
by the will. 


176. Where there is a gift of an annuity and a residuary gift, the where gift 
whole of the annuity is to be satisfied before any part of the residue is 
paid to the residuary legatee, and, if necesstiry, the capital of the ary gift, 
testator’s estate shall be applied for that puri«oee. Itmmty to 

be diet 

satisfied. 


OHAPTBE XXI. 

Op Legacies to Ceeditohs and Pobtionbes. 


177. Where a debtor bequeaths a legacy to his creditor, and it does Credi^ _ 
not appear from the will that the legacy is meant as a (satisfaction of the to* 

debt, the creditor shall be entitled to the legacy, as well as to the amount legacy «| , ^ 
of the debt. waU^debt. 


178. "Where a parent, who is under obligation by contract to provide owid prim£ 
a portion for a child, foils to do so, and afterwards bequeaths a legacy 
to the child, and does not intimate by his will that the legacy is meant umtcuL ' 
as a satisfaction of the portion, the child shall be entitled to receive the pe**’®*^ 
legacy, as well as the portion. 

D 2 


von. vin 
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lllu&iraUon 

A, by ai tides enteied into m contemplation of his mariiage with B covenanted 
that lie would pay to each of the daughters of the intended mainage a portion of 
20j000 iiipees on hei mainage This covenant having been broken, A bequeatha 
20,000 lupees to each of the niaiiied daughters of himself and B The legatees are 
entitled to the benefit of this bequest in addition to then portions 

179. No bequest shall be wholly or partially adeemed by a subse- 
quent piOMSion made by settlement or otherwise for the legatee 

lUustratwns 

(i) A bequeaths 20,000 lupees to his son B He afterwaids gives to B the sum 
of 20,000 lupoBs The legacy is not thereby adeemed 

(n) A bequeaths 40,000 lupees to B, his orphan niece whom he had bi ought up 
fiom hei iniancy Afterwaids, on the occasion of B s marriage, A settles upon her 
the sum of 30,000 rupees The legacy is not thereby dimimshed. 


CHAl’TEE XXII. 

Ob Election 

180. Where a iwisou, by Ins will, prolesses to dispose of something 
which he has no light to dispose of, the person to whom the thing 
belongs shall elect eitliei to confirm sneb disposition or to dissent from 
it, and, in the latter case, he shall give up any benefits which may have 
been pi ovided lor him by the w ill 

181. An Intel est lelinqiiished m the circumstances stated m section 
180 shall devolve as if it had not been disposed of by the will m lavour 
ol the legatee, subject, neveitheless, to the charge of making good lo 
the disappointed legatee the amount or value of the gift attempted to 
be given to luni by the wnll. 

182. The provisions of sections 380 and 181 apply whether the 
testator does or does not beUeve that winch he prolesses to dispose of 
by Ins Aill to be his own 

IflTistrafions 

(i) The faim of SuUTUimj wts the pioperiy of C A boquoatbod it to B, giving 
a legacy of 1,000 lupces to 0 0 his elected to retain Ins faim of Sultaupni, which 
IS woith 800 rupees C foifeits his legacy of 1,000 rupoos, of which 800 itipeos goes 
to B and the remaining 200 rupoGs falls into the residuary bequest, or devolves accord- 
ing to the lules of intestate aiuresBion, as the case may be 

(u) A bequeaths an estate to B in caso B’s elder brother (who is married and has 
children) shall leave no issue living at his death A also bequeaths to G a jewdl, 
which belongs to B B must elect to give up tho jewel or to lose the estate 

(tti) A bequeiths to B 1 000 uipeos, and to C an estate which will undoi a settle- 
ment, belong to B if bis eldei bioiber (who is inariiod and has cbildrin) shall leave 
no issue liMng at Ins death B mubt elect to give up the estate or to lose the legacy. 

(iv) A, ca person of the age of 16 domiciled m British India but owning real pro- 
perty in England, to which 0 is lien at law, bequeaths a legacy to 0 and, subject 
thereto, devises and bequeaths to B “all my properly whatsoever and wheresoever,” 
and dies under 21 The real property m England does not pass by the will G may 
claim his legacy without giving up the real propeirty in England 
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183. A bequest for a person’s benefit is, for the purpose of election, Bequest for 
the same tiling as a bequest made to himself. 


Illustration^ garded for 

The farm of Sultanpur Khurd being the property of B, A befiueathed it to C : of 

and bequeathed another farm called Sultanpur Buzurg to his own executors with a election, 
direction that it should be sold and the proceeds applied in payment of B’s debts. 

B must elect whether he will abide by the will, or keep his farm of Sultanpur Khurd 
in opposition to it. 


184. A person taking no benefit -directly under a will, but dermng person deri- 
a benefit under it indirectly, is not put to his election. ruduwil^* 

lllaatraiim. not put to 

The lands of Sultanpur are settled upon C for life, and after his death upon D, oleetion, 
his only child. A bequeaths the lands of Sultanpur to B, and 1,000 rupees to C. C 
dies intestate shortly after the testator, and without having made any election, D 
takes out administration to C, and as administrator electa on behalf of C'a estate to 
take under the will. Tn that capacity he receives the legacy of 1,000 rupees and 
accounts to B for the rents of the lands of Sultanpur which accrued after tlio death 
of the testator and befon'© the death of C. Tn his individual cliaraitcr he retains the 
lands of Sultanpur in opposition to the will. 


185. A ipevson who in his inclividnal ciipacity takes a l)enefit under person 

a will may, in another character, elect to take in oppnpition to the wiU. J^div^ual 

] flu a frnti on . capacity 

The estate of Sultanpur is settled upon A for life, and nflor liis death, upon B. 

A leaves tlie estate of Siiltniipnv to D, and 2,000 rupees io B, nud 1,000 rupees to 

who is B’s only child. B dies iniostalo, shortly after tho tohtator, without having 

made an election. 0 takes out administration to B, and as atlministrator electa to 

keep the estate of Rultiaiipur in opposition to the -will, and to relinquish llie legacy of in 

2;000 rupees. 0 may do this, and yet claim his legacy of 1,000 rupees under tho wilh opposition, 

186. Notwithfltaiuliiig anything contained in Rcctions 180 to 185, ■Exception 
where a particular gill ifi expresHod in the will to bo in lieu of sometlTing ofUisTsix^*^ 
belonging to the legatee which ifl alno in Tormn dispo.sod of by Ibc will, sections, 
then, if the legatee eJaims that thing, he niiTst relinquish the particular 

gift, but he is not bound to relinquish any other benefit given to him by 
the will. 

IfJustrntion. 

Under A*s maiTiage-seU.lcuamt liis wife is tintiLlcd, if she sur vivos him, lo the 
enjoyment of the estate of RuUanpur during lior lifo. A by his will iu'qucal.hs to 
his wife an annuity of 200 vu))ocs during her life, in lieu of hor interest in Uie estate 
of Sultanpur, which eslute bo l/oqueaLhs to his son. Ho alst^ trivos Ins wife a legacy 
of 1,000 nipcps. The widow plecls to take what she is entitled to under the spille- 
ment. She is bound io relinquish the annuity but not the legacy of 1,000 rupees. 


187. Acceptance of a benefit given by a will constitutes an election whonac. 
by the legatee to take under the will, if he had knowledge of his right 
to elect and of those eircninstances which would inflneiice the judgment' b;rwilloon- 
of a reasonable man in maldng an ©lection, or if he waives inquiry into 
the circumstances. ' underbill. 

Illvstrations. 

(q A is owner of an estate called Sultanpur Khurd, and has a life interest in an- 
other estate called Sultanpur Buzurg to which upon his death his son B will be abso- 
lutely entitled. The will of A gives the estate 6i Sultanpur Khurd to B, and the 
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estate of Sultanpur Buzurg to C. m ignorance of his own right to the estate oi 

Sultanpnr Buzurg^ allows C to take possession of it, and enters into possession of 
the estate of Sultanpur Khurd. B has not confirmed the bequest of Sultanpur Buzurg 
to G. 


Ciroumstan- 
oes in which 
knowledge 
or waiver is 
presumed or 
inferred. 


(li) B, the eldest son of A, is the possessor of an estate called Sultanpur. A 
bequeaths Sultanpur to 0, and to B the residue of A’s property. B having been in- 
formed by A’s executors that the residue will amount to 5,000 rupees, allows 0 to take 
possession of Sultanpur. He afterwards disco veis that the residue does not amount 
to more than 500 rupees. B has not confirmed the bequest of the estate of Sultanpur 
to 0. 

188. (1) Such knowledge or waiver of inquiry shall, in the absence 
of evidence to the contrary, be presumed if the legatee has enjoyed for 
two years the benefits provided foi him by the will without doing any 
act to express dissent. 


(2) Such knowledge or waiver of inquiry may be inferred from any 
act of the legatee which renders it impossible to place the persona 
interested in the subject-matter of the bequest in the same condition 
as if such act had not been done. 


Illizsfration. 

A bequeaths to B as eutato to which C is entitled, and to C a coal mine. C takes 
possession of the mine and exhausts it. He has thereby confirmed the bequest of the 
estate to B. 

When teeta- 189. If the legaitee does not, within one year after the death of the 
^-sstator, signify to the testator’s representatives his intentioia 
«ay oall up- to oonfirm or to dissent from the will, the representatives 
oi^gateeto expiration of that period, require him to make his elec- 

tion ; and, if he does not comply with such requisition within a reason- 
able time after he has received it, he shall be deemed to have elected to 
confirm the will. -« 

Postpone- 190, In case of disability the election shall be postponed until the 
' ^isfl'hility ceases, or until the election is made by some competent 
•f diminii- authority. 


CHAPTER XXTH. 

Of Gifts in Contjemplation of Death, 

>n»firnniiiii ^ dispose, by gift made in contemplation of 

by gift mads death, of any moveable property wliich he could dispose of by will. 

(^) A. gift is said to be made in contemplation of death where a man, 
death. j[a j]] and expects to die shortly of his illness, delivers to another the 

possession of any moveable property to keep as a gift in, case the donor 
shall die of that illness. 

(3) Such a gift may be resumed by the giver ; and shall not take 
effect if he recovers firom the illness during which it was made; nor 
if he survives the person to whom it was made. 
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Property of deceased.) 

Illustrations. 

(t) A, being ill^ and in expectation of deaths delivers to B, to be retained hy him 
in case of A'a deaths — 

a watch : 

a bond granted by C to A ; 
a bank-note : 

a promissory note of the Government of India endorsed in blank : 
a bill of exchange endorsed in blank : 
certain mortgage-deeds. 

A dies of the illness during which he delivered these articles. 

B IS entitled to — 
the watch : 

the debt secured by C’s bond : 
the bank-note : 

the promissory note of the Government of India : 
the bill of exchange : 

the money secured by the mortgage-deeds, 

[ii] A, being ill, and in expectation of death, delivers to B the key of a trunk 
or the key of a warehouse in which goods of bulk belonging to A are deposited, with 
the intention of giving him the control over the contents of the trunk, or over the 
deposited goods, and desires him to keep them in case of A*s death. A dies of the 
illness during which he delivered those articles. B is entitled to the trunk and its 
contents or to A's goods of bulk in the warehouse. 

(iii) A, being ill, and in expectation of death, puts aside certain articles in sepa- 
rate parcels and marks upon the parcels respectively the names of B and 0. The 
parcels are not delivei’ed during the life of A. A dies of the illness during which he 
set aside the parcels. B and G are not entitled to the contents of the parcels. 


PART vn. 

Protection ol Property of Deceased. 

192. (I) If any person dies leaving property, moveable or immove- 
able, any person claiming a right by succession thereto, or to any portion by 
.thereof, may make application to the District Judge of the district where ®™®^*‘** 
any part of the property is found or situate for relief, either after actual 
possession has been taken by another person, or when forcible means of 
seizing possession are apprehended. against 

(2) Any agent, relative or near friend, or the Court of Wards in 
•cases within their cognizance, may, in the event of any minor, or any 
disqualified or absent person being entitled by succession to such pro- 
perty as aforesaid, make the like application for relief. 

198. The District Judge to whom such application is made shall, in 
the firsb place, examine the applicant’ on oath, and may make such judge, 
further inquiry, if any, as he thinks necessary as to whether there is 
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sufficient ground for believing that the party in possession or taking 
forcible means for seizing possession has no lawful title, and that the 
applicant, or the person on whose behalf he applies, is really entitled 
nnd is hkely to be materially prejudiced if left to the ordinary remedy 
of a suit, and that: the application is made lond fide. 

Procedure. 194. If District Judge is satisfied that there is sufficient ground 
for believing a.s aforesaid but not oihervdse, he shall summon the party 
complained off, and give notice of vacant or disturbed possession by 
publication, and, after the expiration of a reasonable time, shall deter- 
mine summarily the riglit to possession (subject to a, suit as hereinafter 
provided) and shall deliver possession accordingly : 

Provided that the Judi.’‘e shall have the power to appoint an officer 
who shall take an inventnty of effects, and seal or otherwise secure the 
same, upon being applied to for the purfx)se, without delay, whether 
he shall ha^'e concluded the inquiry necessary for summoning the party 
complained of or not. 

ment^f* further iippnrs u])nn such iiu|uiry as aroresaicl that clanger 

curator to he apprehended of the misapproin’iation or wnste of the property 

dSei^a- summary prorceding i*tan be determined, and that the delay 

tionolpro- in obtaining security from the partv in ]iossession nr the insuffiriency 
ceeding. thereof is likely to expose the party out of possession to considerable risis , 
provided he is the lawful owner, the Distrif*t Judge mav appoint one or 
more curators wliose auihority shall continue aecordiiig to the terms 
of his or their respective appointments, and in no cnsL=i beyond the deter- 
mination of the summary proceeding and the confirmation or delivery 
of possession in conseqnciico thereof : 

Provided that, in the case of laud, the Judge may delegate to the 
Collector, or to any officer subordinate to the Colleclor, the powers of 
a cnra,fcor : 


Powers con- 
ferable on. 
curator. 


Provided, further, that every appointment of a cnralor in respect 
of any property shall be duly published. 

196* The District Judge may auihori.so the curator to take posses- 
sion of the property cither generally, or until security is given by the 
party j'n possession, or until inveuinries of the property have been made, 
or for any other purpose necessary for securing the property from mis- 
appropriation or waste by tho party in possession : 

Provided that it shull be in the discu’etioii of the J udgo to allow tho 
party in possession to coni iaue in such po.ssession on giving security or 
not, and any continuance in peJssession shall be subject to such ordero 
as the Judge may issue touching inventories, or the securing of deeds- 
or other effects. 
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197. (1) Where a certificate has been gi'anted under Part X or Prohibition 
YIloil889. under 'the Succession Certificate Act, 1S89, or a grant of probate 

^ letters of administration has been made, a curator appointed under this powers by 

Part shall not exercise any authoiity lawlully belonging to the holder ®^ators. 
of the certificate or to the executor or administrator. 

(2) All persons wlio have paid debts or rents to a curator authorised Payment o£ 
by a Court to receive them sliall be indemnified, and the curator shall to^^ator’ 
be reRiJonsible for the payment thereof to tlie person who has obtained 
the certificate, probate or letters of administration, as the case may be. 

198. (I) Tlie District Judge shall take fi’om the cm'ator security for Curator to 
tlie faitliliil disci large of his tinst, and for rendering satisfactory 
accouiitii of tlie same as hereinafter provided, and may authorise him ceivere- 
lo receive out of the prai>erty such remuneration, in no case exceeding 

five per centum on tlie moveable properly and on the annual profits of 
the immovenhlo property, as the District Judge thinks reasonable, 

(2) All surplus money realized by the curator shall be paid into 
Court, and invested in public securities for the benefit of the persons 
entitled tliereto ii]ion adjudication of thi' summary proceeding. 

(3) Security shall be required tVom the curator with all reasonable 
despatcli, and, where it is practicable, shall be taki'ii generally to answer 
all cases for whirli the jierHon may be afterwards appointed curator; 
but no delay in the taking of security shall prevent the Judge from 
immediately investing the curator with tlie powers of his office. 

199. (1) Whore the estate of the deceased fierson consists wholly Keport from 
or in part of land paying revenue to frovernment, in all matters 

garding the propriety of siiminoninc: the pariy in possession, of appoint- imOudes 
ing a curator, or of nominating individuals to that appointment, the 
District Judge shall demand a re])oi't from the Collector, and the 
Collector shall thoroiipon furnish the some : 

Provided that in cases of urgem*y the Judge may proceed, in the 
first insUnco, without such report. 

(2) The Judge ^hall not be obliged to act in conformity with any 
such report, but, in case of his acting otherwise than according to such 
report, he shall immediately forw^ard a staleiuent of his reasons to the 
High Court, and the Higli Court, if it is dissatisfied with such reasons, 
shall direct the Judge to proceed conformably to the reiiort of the 
Collector. 

200. The curator bhall be Biibject to all orders of the District Judge 
regarding the institxition or the defence of suits, and all suits may be of .uits. 
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instituted or defended in the name of the curator on behalf of the 
estate : 

Provided that an express authority shall be requisite in the order 
of the curator’s appointment for the collection of debts or rents; but 
such express authority shall enable the curator to give a full acquittance 
for any sums of money received by virtue thereof. 

201. Pending the custody of the property by the curator, the District 
Judge may make such allowances to parties having a prima facie right 
thereto as upon a summary investigation of the rights and circumstances 
of the parties interested he considers necessary, and may, at his discre- 
tion, take security for the repayment thereof with interest, in the event 
of the party being found, upon the adjudication of the summary pro- 
ceeding, not to be entitled thereto. 

202. The curator shall file monthly accounts in abstract, and shall, 
on the expiry of each period of three months, it his administration lasts 
so long, and, upon giving up the possession of the property, file a 
detailed account of his aidministration to the satisfaction of the District 
Judge, 

203. (2) The accounts of the curator sliall be open to the inspection 
of all parties interested ; and it shall be competent for any such interested 
party to appoint a separate pei'son to keep a duplicate account of all 
receipts and payments by the curator. 

(2) If it is found that the accounts of the curator are in arrear, or 
that they are erroneous or incomplete, or if the curator does not produce 
them whenever he is ordered to do so by the District Judge, he shall be 
punishable with line not exceeding one thousand rupees for every such 
default, 

204. Ifi the Judge of any district has appointed a curator, in respect 
of the whole of the property of a deceased person, such appointment 
shall preclude the Judge of any other district within the same province 
from appointing any other curator, but the appointment of a curator 
in respect of a portion of the property of the deceased shall not preclude 
the appointment within the same province oE another curator in respect 
of the residue or any portion thereof : 

Provided that no Judge shall appoint a curator or entertain a siu»- 
mary proceeding in respect of property which is the subject of a sum- 
mary proceeding previously instituted under this Part before another 
Judge; 
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Provided, further, that if two or more curators are appo'inted by 
different Jiidff"* for several parts of an estate, the High Court may 
make such order ,is it tliinks fit for the appointment of one curator of 
the whole property. 

205. All application under this Part to the District Judge must be Linutation 

made within six months of the death of the proprietor whose property appU^tioB 
is claimed by right in succession. forcura- 

toT. 

206. Nothing in this Part shall be deemed to authorise the contraven- Bar to en- 
tion of any public act of settlement or of any legal directions given by 

a deceased proprietor of any property for the possession of his property 
after his decease in the event of minority or otherwise, and, in every m^tot 
such case, as soon as the Judge having jurisdiction over the property legal direo- 
of a deceased person is satisfied of the existence of such directions, he 
shall give effect (hereto. 

207. Nothing in this Part shall be deemed to authorise any distur- Court of 
banoe of tho possession of a Court of Wards of any property ; and in ewa- 
case a minor, or other disqualified person whose property is subject to 

the Court of Wards, is the party on whose behalf application is made having pro- 
under this Part, the District Judge, if he determines to summon the 
party in possession and to appoint a curator, shall invest the Court of juri^otio*. 
Wards with the curatorahip of the estate pending the proceeding without 
taking security as aforesaid ; and if the minor or other disqualified per- 
son, upon the adjudication of the summary proceeding, appears to be 
entitled to the property, possession shall be delivered to the Court of 
Wards. 

208. Nothing contained in this Part shall be any impediment to the 
bringing of a suit either by the party whose application may have been bring sait. 
rejected before or after the summoning of the party in possession, or 

by the party who may have been evicted from the possession under 
tMs Fart. 

209. The decision of a District Judge in a summaiy proceeding 
under this Part shall have no other effect than that of settling the actual suounwy 
possession ; but for this purpose it shall be final, and shall not be subject prooewiin*- 
to any appeal or review. 

210. The Local Government may a^int public curators for any 
•district or number of districts ; and the District Judge having jurisdiction. Uo cuiators. 
<Vin. ii nominate such public curators in all cases where the choice of a 
Gurator is left discretionary with him under this Fart. 
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PART vin. 

Representative title to property of deceased on succession. 

211. (I) Tlie executor or administrator, as the case may be, of a 
deceased person is his legal representative for all purposes, and all the 
property of the deceased iierson vests in him as such. 

(2) When the deceased ivas a Biiidn, Muhammadan, Buddhist, Silfh 
or Jaina or an exempted person, nothing herein contained shall vest in 
an executor nr administrator any property of the deceased person which 
would otherwise have passed by survivorship to some other person. 

212. (J) No right to any part of the property of a person who has 
died intestate can be established in any Court of Justice, unless letters 
of adini lustration have first been .gi'antod by a Court of competent 
jurisdiction. 

(2) Tills section shall not apidy in the case of the intestacy of a 
Hindu, Muhammadan. Buddhist, Sikh, Jaina or Indian Christian. 

213. (2) No right as executor or legatee can be established in any 
Court of Justice, unless a Court of <-oinpo1ent juvisdictioii in British 
India has gmuted probate of the will under which the right is claimed, 
or has granted letters of nidniinislralion with the will or with a copy of 
an authenticated copy of the will annexed. 

(2) This section shall not apply in the case of wills made by Muham- 
madans, and shall only ap]>ly in tlie case of wills made by any Hindu, 

Buddhist, Sikh or Jaina where such wills arc of the class specified in 
section 57. 

214. (1) No Court shail- 

(a) pass a decree against a debtor of a deceased person for pay- 

ment of his debt to a person claiming on succession to be 
entitled to the effects of the deceased person or to any part 
thereof, or 

(b) piweed, upon an a])]>]ication of a person claiming to be so 

. entitled, to execute against such a» debtor a decree or order 

for the payment of his debt, 

except on the production, by the person so claiming, of— 

(i) a probate or letters of administration evidencing the grant to 

him of administration to the estate of the deceased, or 

(ii) a certificate granted under section 31 or section 32 of the 

Administrator General’s Aot, 191.3, and having the debt m ot 19] 
mentioned therein, or 
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fnof 1889. 


Vn of 1889. 


(iii) a anccession cerfcifiacte granted under Part X and having 

the debt specified therein, or 

(iv) a certificate gi*anted under the Succession Certificate Act, 

1889, or 

(v) a certificate granted under Pombay Eegulation No. Vm of 

1827, and, if granted after the first day of May, 1889, 
liaving the debt specified therein. 

(2) The word “del^t” in sub-section (7) includes any debt except 
renii, revenue or profits payable ir respect of land used for agricultural 
purposes. 


215. (1) A grant of probate or letters of administration in respect iSffecton 
of an estate shall be deemed to supersede any certificate previously 
grantcd under Part X or -under the Succession Certificate Act, 1889, or qaontpro- 
Bombay Eegulation No. VIII of 1827, in respect of any debts or secu- iettere*^of 
lities included in the estate. 

(2) When at the time of the grant of the probate or letters any 
suit or other proceeding instituted by the holder of any such certificate 
regarding any siicli delit or socuritv is pending, the person to whom 
the grant is made sliall, on applying to the Comi: in which the suit or 
proceeding is i^ending, be entitled to take the place of the holder of the 
certificate in the suit or proceeding : 

Provided lhat, when any certificate is superseded under this section, 
all payments made to the holder of such eertifieate in ignorance of such 
supersession shall he held good ncrainst elnims under the probate or 
letters of administration. 


216* After any grant of pmbate or letters of administration, no other 
than the |W«nn In whom tlin Rnmn may hnvn been iiranted plnll have 
power to sue or prnseeute any snit, or nthnwisp act as representative tionaloBe 
of Iho (Iccnnscd, tliTmmlmnt, th«* nrovinen in whirh the mme may have 
hppn ffi'iiniofl, until snrh probate or Htera of administration haa or have reroked. 
been rpenllod or revoked. 


PAST IX. 

Probate, Letters of Administration and Administration ol Assets oi 

Deceased. 

217. Rfl'Ve .as otlierwise provided bv this Act or by any other law 
fnr fctie time beinf? in force, all errants of probate and lettere of admi- ® * • 
nifltration with the will annexed and the adminiatration of the asaete 
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of the deceased in cases of intestate succession shall be made or carried 
out, as the case may be, in accordance with the provisions of this Part. 

CHAPTEE I. 

Of Grant of Probate .and Letters of Administration. 

218. (2) If the deceased has died intestate and was a Hindu, Mu- 
hammadan, Buddhist, Sikh or Jaina or an exempted person, administra- 
tion of his estate may be granted to any person who, according to the 
mles for the distribution of the estate applicable in the case of such 
deceased, wonld be entitled to the w'hole or any part of snch deceased’s 
estate. 

(2) When several such persons apply for such administration, it 
shall be in the discretion of the Court to grant it to any one or more of 
them. 

(3) When no snch person applies, it may be granted to a creditor o| 
the deceased. 

219. If the deceased has died intestate and was not a person belong- 
ing to any of the classes referred to in section 218, those who are con- 
nected with him, either by marriage or by consanguinity, are entitled to 
obtain letters of administration of his estate and effects in the order and 
according to the rules hereinafter stated, namely : — 

(a) If the deceased has left a widow, administration shall be granted 
to the widow, unless the Court sees cause to exclude her, either on the 
ground of some personal disqualification, or because she has no interest 
in the estate of the deceased. 

nhf^trniione, 

(1) Tbs widow is a lunatic or has committed adultery or has been barred by her 
laarriage settlement of all interest in her husband’s estate. There is cause for ex- 
cluding her from the administration. 

(ft) The widow has married again since the decease of her husband. This is not 
good cause for her exclusion. 

(b) If the Judge thinks proper, he may associate any person or per- 
sons with the widow in the administration who would be entitled solely 
to the administration if there were no widow. 

(c) If there is no widow, or if the Court sees cause to exclude the 
widow, it shall commit the administration to the person or persons who 
would be beneficially entitled to the estate according to the rules for the 
distribution of an intestate’s estate : 
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Provided that, when the mother of the deceased is one of the clase 
«f persons so entitled, she shall be solely entitled to administration. 

(d) Those who stand in equal degree of kindred to the deceased are 
equally entitled to administration. 

(e) The husband surviving his wife has the same right of administra- 
Hou of her estate as the widow has in respect of the estate of her hus- 
band. 

(/) When thei’e is no person connected with the deceased by marriage 
Of consanguinity who is entitled to letters of administration and willing 
to act, they may be granted to a creditor. 

ig) Where the deceased has left property in British India, letters of 
arimmistration shall be granted according to the foregoing rules, not- 
withstanding that ho had his domicile in a country in wliich the law re- 
lating to testate and intestate succession differs from the law of British 
India. 

220. Letters of administration entitle the administrator to all rights Effect of 

belonging to the intestate as effectually as if the administration had been 
granted at: the moment after bis death. tion. 

221. Letters of administration do not render valid any intennediabe Acte uot 
of the administrator tending to the diminution or damage of the 

hitestate’s estate. tion. 

222. (I) Probate shall be granted only to an executor appointed bv Probate only 

the will. ' fco appointed 

executor. 

(2) The appointment may lie expressed or by nece.ssary implication. 

lUw^tranone. 

(j) A wills that C bo his oxecutror if B will not. B is appointed executor by 
implication. 

(ti) A gives a legacy to B and several legacies to other persons, among the rest to 
bis dftughter-in-law C, and adds “but should the within-namod 0 be not living I do 
fonstitute and appoint B my whole and sole executrix.” 0 is appointed executrix by 
implication. 

(til) A appoints several persons executors of his will and codicils and his nephew 
residuary legatee, and in another codicil aro these words, — 'T appoint my nephew my 
Tesidnary legatee to discharge all lawful demands against my will and codicils signed 
Off different dates.” The nephew is appointed an executor by implication. 

223. Probate cannot be granted to any person who is a minor or is penonsto 

of nnsonnd mind, 1 • • • • whom pro- 

bate cannot 

224. When several executors are appointed, probate may be granted Orlato^’ 

to them all simultauoously or at different times. probate to 

several exe- 

lUvetration. cutore simtil- 

A is^ an executor of B^s will by express appointment and 0 an executor of it by 
implication. Probate may be granted to A and 0 at the same time or to A first and Jr ®“^**®* 
then to 0, or to 0 first and then to A. tunes. 

i The re^ of the sectinn was omitted by s. 2 of the Indian Succession (Amend- 
luent) Act, 1927 (18 of 192!^. | 
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Separate 226. (1) If a codicil is discoTered after the grant of probate, a sepa- 

?odica dis- probate of that codicil may be granted to the executor, if it in no 

eovered after way repeals the appointment of executors made bv the will, 

grant of 

probate. different executors are appointed by the codicil, the probate 

of the will shall be revoked, and a new probate granted of the will and 
the codicil together. 


Aeomalof 226. When probate has been granted to several executors, and one 
tion Ifo sur- them dies, the entire representation of the testator accrues to the 
Tiving exe- surviving executor or executors. 

•ntor. 


Effect of 227. Probate of a will when granted establishes the will from the 
probate. death of the testator, and renders valid all intermediate acts of the 
executor as such. 


Administra^ 
iion, with 
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proved 
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22S. When a will has been proved and deposited in a Court of com- 
petent jurisdiction situated beyond the limits of the Province, whether 
within or beyond the limits of His Majesty’s dominions, and a properly 
authenticated copy of the will is produced, letters of administration may 
be granted with a copy of such copy annexed. 


Ora&tofad- 229. When a person appointed an executor has not renounced the 
tiori wli«e executorship, letters of administration shall not be granted to any other 
Kecatnrhas person until a citation has been issued, calling upon the executor to 
nouaced. accept or renounce his executorship : 


Provided that, when one or more of several executors have proved a 
will, the Court may, on the death of the survivor of those who have 
proved, grant letters of administration without citing those who have 
not proved. 


Form and 230. The renunciation may be made orally in the presence of the 
Judge, or by a writing signed by the person renouncing, and when made 
of executor- ghaU preclude him from ever thereafter applying for probate of the will 
appointing him executor. 


Procedure 
where exe- 
cutor re- 
nounces 01 
fans to ac- 
cep t within 
time limit- 


231. If an executor renounces, or fails to accept an executorship 
within the time limited for the acceptance or refusal thereof, the will 
may be proved and letters of administration, with a copy of the will 
annexed, may he granted to the person who would be entitled to admi- 
nistration in case of intestacy. 
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232. When— 

(a) the deceased has made a will, ))ut has not appointed an exe- 
cutor, or 

the deceased lias appointed an executor who is legally in- 
capable or refuses to act, or “^lio has died before the testa- 
tor or before he has proved tlio will, or 


Gratit of ad- 
iTtinistration 
to imi'/prsal 
or re&iduary 
legatees. 


(c) llie executor die"? after hiiviug proved the will, but before he 
has tidminislercd all the ertate of the deceased, 
an universal or a resicluarj* legatee may be admitted to prove the will, 
ind letters of administration with tlie vrill annexed may be granted to 
him of the whole estate, or of so much thereof as mav he unadmi- 
nietered. 


233. When a reriduary legatee who has a beneficial interest survives Bi-Mtoad. 

the testatoi, but dies before the estate has been fully administered, his 
representative has the same right to administration with the will annexed ta^e^fde- 
as such residuary legatee. ceased resi- 

duary le- 

234. When there is no executor and no residuary legatee or repre- G^t o£ 
.sentative of a residuary legatee, or he declines or is incapable to act. 

or cannot be found, the person or persons who would be entitled to the where 
administration of the estate of the deceased if he had died intestate or 
any other legatee having a beneficial interest, or a creditor, may beS^S^ 
admitted to prove Iho will, .and lellers of administration may be . 

gmnted to him or tliem accordingly. ' 

235. Letters of administration witli llio will annexed shall not be Citation 
granted to any legatee other than an universal or a residuary legatee 

until a citation has been issued and pulilished in the manner hereinafter 

mentioned, calling on the next-of-Itiu to accept or refuse letters of admi- 
nistration. tiiammiver. 

sal or lesu- 

^ 236. Letters of administration i-annot be granted to any person 

is a minor or is of unsound mind, i * * * * ‘ adminiaiaa- 

* tion may not 

— bo grantecU 

CHAPTEE n. 


Of ITMITBD Ghavts. 

Grants limited in duration. ' 

M7. When a will has been lost or mislaid since the testator’s death', Probate of 
or has been destroyed by wrong or accident and not by any act of tlie ^ 

testator, and a copy or the draft of the will has been preserved, probata 


yoij. ym 


1 Set foolaote to s. 223. 
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may be granted of snch copy or draft, limited until the original or a 
properly authenticated copy of it is piuduced . 

238. "Wlien a will has been lost or destroyed and no copy has been 
made nor the draft prcseired, probate may be granted of its contents 
if they can be established by evidence. 

239. When the will is in the possession of a person residing out of 
the province in which application for probate is made, who has refused 
or neglected to deliver it up, but a copy has been tran.sniitted to the 
executor, and it is necessary for the interest.^ of the estate that probate 
should be granted without waiting for the arrh al of the original, probate 
may be granted of the copy so transmitted, limited until the will or an 
authenticated copy of it is prodneed. 

240. Where no will of the deceased is forthcoming, but there is 
reason to believe that there is a will iu existence, letters of administra- 
tion may be granted, limited until the will or an authenticated copy of 
it is produced. 

Grants for the use and-henefit of others Imvinei right. 

241. When any executor is absent from the province in which appli- 
cation is made, and llici’e is no executor within the province willing 
to act, letters of administration, with the will annexed, may be granted 
to the attorney or agent of the absent executor, for the use and benefit 
of his principal, limited until he shall obtain probate or letters of admi- 
nistration granted to himself. 

242. When any person to whom, if present, letters of administration, 
with the will annexed, might be granted, is absent from the province, 
letters of adminiati'ation, with the will annexed, may be granted to his 
attorney or agent, limited as mentioned in section 241. 


243. When a person entitled to administration in case of intestacy 
is absent from the province, and no person equally entitled is willing 
to act, letters of administration may be granted to the attorney or 
agent of the absent person, limited as mentioned in section 241. 


244. When a minor is sole executor or sole residuary legatee, letters 
of administration, with the will annexed, may be granted to the legal 
guardian of such minor or to such other person as the Court may thiuK 
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fit until the minor has attained his majority at whic^ period, and not 

before probate of the will shall be granted to him. duary le- 

gatee. 

245. When there are two or more minor executors and no executor 
who has attained majority, or two or more residuary legatees and no 
residuary legatee who has attained majority, the grant shall be limited outora or 
until one of them shall have attained his majority. 

246. If a sole executor or a sole universal or residuary legatee, or a 

person who would be solely entitled to the estate of the intestate accord- ondben^t 
ing to the rule for the distribution of intestates’ estates applicable in minSf °* 
the case of the deceased, is a minor or lunatic, letters of administration, 
with or without the will annexed, as the case may be, shall be granted 
to the person to whom the caro of his estate has been committed by com- 
petent authority, or, if tbero is no such person, to such other person as 
the Court may tbinlt fit to appoint, for the use and l)nnefit of the minor 
or lunatic until he attains majority oi’ becomes of sound mind, as the case 
may be. 

24T. Pending any suit toucliing tbo validity of the will of a deceased 
person or for obtaining or evoking any pr-obate or any grant of letters of «« aif- 
administration, tbo Court may appoint an administi'-itor of the estate 
of such deceased person, wlio shall have all the rights and powers of a 
general administrator, other than the right of distributing snob estate, 
and every such .administrator shall bo subject to the immediate control 
of the Court and shall act under its direction. 


Grants /<»■ special purposes. 

248. If an cxeoator is appointed for any limited purpose specified in 
the will,- the probate shall bo limited to that purpose, and if he should purpose _ 
appoint an attorney or agent to take administration on his behalf, the ™ 

letters of administi-ation, AVith tho will annexed, shall be limited accord- 
ingly. 


249. If an executor appointed generally gives an authority to an Adminirta- 
attorney or agent to prove a will on Ins behalf, and the authority is limited 
to a particular purpose, tho letters of administration, with tlio will liiaited 
annexed, shall be limited accordingly. p^oae.” 


250. Where a person dies, leaving proja'rty of which he was the .solo Administ^ 
or surviving tinstee, or in which he had no beneficial interest on liis tlfpKmerty 
own account, and leaves no general representative, or one who is nnable 
or unwilling to act as snob, letters of administration, limited to snehSS^ri 
property, m-ay be granted to the beneficiary, or to some other person on 
his behalf. 


von. vni 
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251. "When it i-s necessary that the representative of a person deceased 
be made a party to a pending suit, and the executor or person entitled to 
administration is unable or luuvilling to act. letters of udministoiation 
may be granted to the noimnee of a party in such suit, liimted for the 
purpose of representing the deceased in the said suit, or in any other 
cause or suit which may be commenced hi the same or in any other 
Court between the parties, or any other parties, touchuig the matters 
at issue in the said cause or suit, and until a final decree shall be made 
thei'ein .and carried bito complelo execution. 

252. If, at the expiration of twelve months from the date of any 
probate or letters of administration, the executor or administrator to 

granted is absent from the province within 
to be which the Court which has granted the probate or letters of administra- 

. tion exercises jurisdiction, the Court may grant, to auy person whom it 
may think fit, letters of administration limited to the purpose of becom- 
ing and being made a party to a suit to be brought against the executor 
or administrator, and candying the decree which may be made therein 
hito effect. 

^dminisbra. 263. In aiiv ca.se in which it appears necessary for pre-serving the 
property of a deceased person, the Court within whose jurisdiction any 
tion and ol the property is sitmite may grant to any person, whom such Court 
Son'^'Se think fit, letters of administration limited to the collection and pre- 

oBOBed'a ' servation of the property of the deceased and to the giving of discharges 
property, £gj. ("[yg iiig estate, subject to the directions of the Court. 

Appoint- 254. (1) 'Wnieii a person has died intestate, or leaving a will of which 
Sbn^tra ''^0 executor willing and competent to act or where the executor 

tor, of per’ is, at the time of the death of such person, resident out of the province, 
than OM appears to the Court to be necessary or convenient to appoint some 

who, in ordi- person to administer the estate or any part thereof, other than the person 
^ho, in ordinary circumstances, would be entitled to a grant of admi- 
would been- nistration, the Court may, in its discretion, having regard to oonsanguini- 
ly, amount of interest, the safety of the estate and probability that it will 
tion. Ije properly administered, appoint such person, as it thinks fit to be adnoi- 
nistrator. 

(2) 111 every such case letters of administration may be limited or 
not^as tlie Court thinks fit. 

' Qrants with exception. 

Probate or 255. "Whenever the nature of the case requires that an exception be 
probate of a will, or letters of administration with the will 

T^ennex- annexed, shall be granted subject to such exception, 
ed, iubject 
to ezoep- 
t'on. 
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256. Whenever the nature of the case requires that an exception be Admn^a- 
made, letters of administration shall be granted subject to such escep- 
tion. 


Grants of the rest. 

257. Whenever a grant with exception of probate, or of letters of Probate o* 
administration with or without the will annexed, has been made, the 
person entitled to probate or administration of the remainder of the 
deceased’s estate may take a grant of probate or letters of administration, 
as the case may be, of the rest of the deceased’s estate. 


Grant of effects unadministered. 


258. If an executor to whom probate has been granted has died, Grant, of 
leaving a part of the testator’s estate unadministered, a new representa- 
tive may be appointed for the pinposo of admini.stering such part of the ed. 
estate. 


259. In granting letters of administration of an estate not fully Rules as to 
administered, the Court shall be guided by the same rules as apply to 
original grants, and shall grant letters of administration to those persons adminis- 
only to whom original grants might have been made. 


260. When a limited grant has expired by efflux of time, or the Adminiatra- 
happening of the event or contingency on which it was limited, and grant 
there is still some part of the deceased’s estate unadministered, letters 
of administration shall be granted to those persons to ■whom original 


grants might have been made. 


estate un- 
administer- 


ed. 


OHAPTBB in. 


ArjTBT?.\TION A'Nn TvBVOrATTO'S OF OU-INTS. 

261. Eirars in names and descriptions or in sotting forth the time 'wbat errors 
and place of the deceased’s death, or the purpose in a limited grant, may 

be rectified by the Court, and the grant of probate or letters of admi- court. ^ 
nistration may be altered and amended accordingly. 

262. If, after the grant of letters of administration with the will 
annexed, a codicil is discovered, it may be added to the grant on due dl dkoovsr. 
proof and identification, and the grant may be altered and amended 

accordingly. ndininittok. 

tion witb. 
willaimez. 
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263, The grant of probate or letters of administration may be re- 
voked or annulled for just cause. 

Explanation , — Just cause shall be deemed to exist where — 

((^) the proceedings to obtain the grant were defective in substance; 
or 

(b) the gi'aut was obtained fraudulently by making a false sugges- 

tion, or by concealing from the Court something material to 
the case ; or 

(c) the grant was obtained by means of an untrue allegation of a 

fact essential in point of law to justify the grant, though such 
allegation was made in ignorance or inadvertently ; or 

(d) the grant has become useless and inoperative tlirougb circum- 

stances ; or 

(r) the person to whom the grant was made has wilfully and with- 
out reasonable cause omitted to exhibit an inventory or 
account in accordance with the provif-ions of Chapicr VII of 
this Pai't, or has exliibited under that Chapter an inventory 
or account which is untrue in a material respect. 

lUvstrationa. 

(t) The Court by which the grant was made liad no jurisdiction. 

(ii) The grant was made without citing parties who ought to have been cited. 

(u'l) The will of which probate was obtained was forgod or revoked. 

(id) a obtained letters of administration to the estate of B, as his widow, but it 
has since transpired that she was never married to him. 

(v) A has taken administration to the estate of B as if he had died intestate, but 
a will has since been discovered. 

(di) Since probate was granted, a later will has been discovered. 

(vii) Since probate was granted, a codicil has been discovered which revokes or 
adds to the appointment of executors under the will. 

(Dut) The person to whom probate was, or letters of administration were, granted 
has subsequently become of unsound mind. 

OHAPTEB IV. 

Of the Pbaotice in gbanting and bbvokino Peobatbs and Lbitbes 

OF Administration. 

264. (2) The District Judge sliall have jurisdiction in granting and 
revoking probates and letters oC administration in all cases 'within hia 
district. 

(2) Except in cases to which section 67 applies, no Court in any 
local area beyond the limits of the towns of Calcutta, Madras and Bom- 
bay, and the province of Burma, shall, where the deceased is a Banda, 
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Muhammadan, Buddhist, Sikh or Jaina or an exempted person, receive 
applications for probate or letters of administration until the Local Gov- 
ernment has, by a notification in the local official Gazette, authorised it 
so to do. 


XLVof 

1860. 


V *11903. 


265. (1) The High Court may appoint such judicial officers •within Power to 
any district as it thinks fit to act for the District Judge as Delegates to 
giant probate and letters of administration in non-contentious cases, Diatriot 
■within such local limits as it may prescribe : 

Provided that, in the case of High Courts not estabhdied by Eoyal Som'm^ 
Charter, such appointment shall not be without the previous sanction 
of the Local Government. 


(2) Persons so appointed shall be called “District Delegates”. 

266. The District Judge sliall have the like powers and authority in 
relation to the granting of probate and letters of administration, and all 
matters connected therewith, as are by law vested in him in relation 
to any civil suit or proceeding pending in his Court. 

267. (1) The District Judge may order any person to produce and 
bring into Court any paper or writing, being or purporting to be testa- 
mentary, which may be showin to be in the possession or under the control 
of such person. 

(2) If it is not shown that any such paper or writing is in the posses- 
sion or under the control of such person, but there is reason to believe 
that he has the knowledge of any such paper or writing, the Court may 
direct such person to attend for the purpose of being examined respecting 
the same. 

(3) Such person shall be bound to answer truly such questions as 
may be put to him by the Court, and, if so ordered, to produce and bring 
in such paper or writing, and shall be subject to the hire punishment 
under the Indian Penal Code, in case of default in not attending or in 
not answering such questions or not bringing in such paper or writing, 
as he would have been subject to in case ho had beet a party to a suit 
and had made such default. 

(4) The costa of the proceeding shall be in the discretion of the 


District 
Judge’s 
powers as 
to want of 
probate and 
administra- 
tion. 

District 
Judge may 
order persott 
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Judge. 

268. The proceedings of the Conrt of the District Judge in relation 

to the granting of probate and letters of administration shall, save as judge', 

hereinafter otherwise provided, be regulated, so far as the circumstances 

of the case permit, by the Code of Civil Procedure, 1908. probate and 

administra* 

iion. 
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269. (1) Until probate is granted of the •nill of a deceased person, or 
an administrator of his estate is constituted, the Distiict Judge, within 
whose jurisdiction any part of the properly of the deceased person is 
situate, is authorised and required to interfere for the protection of such 
property at the instance of any person claiming to be interested therein, 
and in all other cases where the Judge considers that the property incins 
any risk of loss or damage; and for that purpose, if he thinks fit, to 
appoint an of&eer to take and keep possession of the property. 

(2) This section shall not apply when the deceased is a Hindu, Mu- 
hammadan, Buddliist, Sikh or Jaina or an exempted person, nor shall 
it apply to any part of the property of an Indian Christian who has died 
intestate. 

w^pro- 270, Probate of the will or letters of administration to the estate of 
administia- a deceased person niay bo gi'iiuted by a District Judge under tlie seal 
Comdi, if it appears by a petition, verified as hereinafter provided, 
WstriBt of the person applying for the same that the testator or intestate, as the 
Judge. ^ ^ deccasQ had a fixed place of abode, or 

any property, moveahle or inimovouble, witliui the jiirisdiclion of the 
Judge. 

Disposal of 271. When the application is made to the J lulgc of a district in which 
Sto"” tbe deceased had no fixed abode at the time of his death, it shall be in 
judgyof the disQ’etion of the Judge to refuse the application, if in his judgment 
^Sd^ it could be disposed of mure justly or conveniently in another district, 
(eased had where the application i.s for letters of ridministriition, to grant them 
ab(^e!^ absolutely, or limited to the property williin his own jurisdiction. 

Probate and 272. Probate and letters of administration may, upon ajijdicalion for 
'dJS^i'tea- purpose to any District Delegate, lie granted by him in any case 
tionmaybe in which tliere is no contention, if it apiK'ars by petition, verified a.*'. 

hereinafter provided, that the testator or intestate, as the case niiiy be, 

‘ at the time of his death had a fixed place of abode within the jnrisdicti-m 
of such Delegate. 

Oonolusive- 273. Probate or letters of administration shall havii effect, ovi'r all the 
b*teor^™' property and estate, moveable or immoveable, of the deeeased, tlirongh- 
irttenof out the province in which the same is or are granted, and sliall bn con- 

^^mstro- (jiugiye as to the representative title against all debtors of the deceased. 
Mid all persons holding proiicrty which belongs to him, and shall afford: 
full indemnity to all debtors, paying their debts and all persons delivering 
up such property to the person to whom such probate or letters of admi- 
nistration have been gian^ : 
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Provided that probates and letters of administration granted — 

(a) by a High Court, or 

(b) by a District Judge, where the deceased at the time of his death 

had a fixed place of abode situate within the jurisdiction of 
such Judge, and such Judge certifies that the value of the 
property and estate affected beyond the limits of the province 
does not exceed ten thousand rupees, 

shall, unless otherwise directed by the grant, have like effect throughout 
the whole of British India. 

274. (7) ^Vllere probate or letters of admuiistration has or have been TmnsmiaaioB 
granted by a High Court or District Judge with the effect referred to 
in the proviso to section 273, the High Court or District Judge shall certificate oi 
send a certificate thereof to the following Courts, namely : pro- 

(■nl when the grant has been made by a High Court, to each of the 
otlier High Courts ; 

(b) when the grant has been made by a District Judge, to the High 
Court to wliich such District Judge is subordinate and to each 
of the other High Courts. 

(81 Every certificate refen’ed to in sub-section (1) .shall be made as 
nearly as circomstaiicos admit in the form set forth in Schedule IV, and 
such certificate fdiall be filed by the High Court receiving the same. 

(3) Where any portion of the assets has been staled by the petitioner, 
as hereinafter provided in sections 276 and 278, to be situate within the 
jurisdiction of a District Judge in another province, the Com.'t required 
to send the ceitificate referred to in sub-section (7) shall send a copy 
thereof to such District Judge, and such copy shall be filed by the District 
Judge receiving the same. 


275. The application for probate or letters of administration, if made 
and verified in the manner hereinafter provided, shall be conclusive for 
ihe purpose of authorising the grant of ])Tobate or administration; and 

no such grant shall be impeached by reason only that the testator or tioaifpro-* 
intestate had no fixed place of abode or no property within the district 
at the time of his death, unless by a proceeding to revoke the grant if 
obtained by a fraud upon the Court. 

276, (I) Application for probate or for letters of administration, with 

the will annexed, shall bo made by a petition distinctly written in English ^ ^ 
or in the language in ordinary use in proceedings before the Court in 
which the application! is made, with the will or, in the cases mentioned 
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in sections 2S7, 208, and 239, a copy, draft, or statement of the contents 
thereof, annexed, and stating — 

(o) the time of the testator’s death, 

(b) that the 'UTiting annexed is his last -will and testament, 

(c) that it was duly executed, 

(d) the amount of assets which are likely to come to the petitioner’s 

hands, and 

(e) when the application is for probate, that the petitioner is the 

executor named in the will. 

(3) In addition to these particulars, the petition shall further state,— 

(a) when the application ib to the District Judge, that the deceased 

at the time of his deatl) had a fixed place of abode, or had 
some property, situate within the jurisdiction of the Judge ; 
and 

(b) when the application is to a District Delegate, that the deceased 

at the time of his death had a hxed place of abode within the 
jurisdiction of snch' Delegate. 

(3) Wliere the application is to the District Judge and any portion 
of the assets likely to come to the petitioner’s hands is situate in another 
proTince, the petition shall further state the amount of snch assets in 
each province and the District Judges within whose jurisdiction such 
assets are situate. 

277. In cases wherein the will, copy or draft, is written in. any 
language other than English or than that in ordinary use in proceedings 
before the Court, there shall be a translation thereof annexed to the 
petition by a translator of the Couri, if the language be one for which a 
translator is appmnted ; or, if the will, copy or draft, is in any other 
langvTage, then by any person competent to translate the same, in which 
case such translation shall be verified by that person in the following 
manner, namely : — 

“I (A. B.) do declare that I read and perfectly understand the 
language and character of the original, and that the above is 
a true and accurate translation thereof.” 

278. (1) Application for letters of administration sliall be made by 
petition distinctly written as aforesaid and stating— 

(a) the time and place of the deceased's death ; 

(b) the family or other relatives of the deceased, and their respective 

residences; 
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(c) the right m which the petitioner cbima ; 

(d) the ajnouut of assets which are likely to come to the petitioner’s 

hands ; 

(e) when the application is to the District Judge, that the deceased 

at the tune of his death had a fixed place of abode, or had 
some property, situate witliin the jurisdiction of the Judge ; 
and 

if) when the application is to a District Delegate, that the deceased 
at the time of his death had a fixed place of abode within the 
junsdiction of such Delog.ite. 

(2) Where the application is to the District Judge and any portion 
of the assets likely to come to the petitioner’s hands is situate in another 
province, the petition shall hather state the amount of such assets in 
each proviiiLe and the District Judges witlun whose jnnsdiction such 
assets are situate. 


279. ( / ) Every person applying to any of the Courts mentioned in Addition to 
the proviso to seotion 273 for piobate of a will or letters of administration petitaOT!* 
of an estate intended to have effect tliioughoiit British India, shall state 
in his petition, in addition to the matters respectively required by section i^^*s*o£* 
276 and section 278, that to the best of his belief no application has been 
made to any other Court for a probate of the same will or for letters of certam 
administration ol the same estate, intended to liave such effect as last 
aforesaid. 


or, where any such applicatiou has been made, the Court to which it 
was made, the person or persons by whom it was made and the proceed- 
ings (if any) load thereon. 

(2) The Court to which any such application is made under the pro- 
viso to section 273 may, if it thinks fit, reject the same. 

280. The petition for probate or letters of administration shall it all 
cases be subscribed by the jictitioner and bis pleader, if any, and shall 
be verified by the petitioner m the following manner, namely 

"I {A. B.), the petitioner in the above petition, declare that what is 
stated therein is tnie to the best of niy information and belief.” 

281. Where the application is for probate, the petition shall also be 
verified by at least one of the witnesses to the will (when procurable) in 
the manner or to the effect following, namely : — 

“I (0. D.), one of the witnesses to the last will and testament of Ihe 
testator mentioned in the above petition, deolar© that I was 
present and saw the said testator affix his signature (or mark) 


‘Petition for 
probate, 
etc., to be 
signed and 
verified.. 


‘Verifleatioa 
of petition 
for probate 
by one wit- 
ness to wilL 
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aTarment 
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tion. 

Povera of 

District 

Judge. 


thereto (or that the said testator acknowledged the writing 
annexed to the above petition to be his last will and testament 
in my presence)”. 

282. If any petition or declaration which is hereby required to be 

verified contains any averment which the person malting the verification 

knows or believes to be false, such person shall be deemed to have corn- 

milled an offence under section 193 of the Indian Penal Code. xiv ot 

1880 

283. (1) In all cases the District Judge or District Delegate may, if 
he thinks proper,- ■ 

(a) examine the petitioner in person, upon oath ; 

(b) require further evidence of the due execution of the will or the 
right of the petitioner to the letters of administration, as the case may 
be; 


(c) issue citations calling upon all persons claiming to have any 
interest in the estate of the deceased to come and see the proceedings 
before the grant of probate or letters of adrannistration. 

(2) The citation shall be fixed up in some conspicuous part of the 
court-house, and also in the office of the Collector of the district and 
otherwise published or made known in such manner as the Judge or 
District Delegate issuing the same may direct. 

(3) Where any portion of the assets has been staled by the petitioner 
to be situate within the jurisdiction of a Distiict Judge in another pro- 
vince, the District Judge issuing the same shall cause a copy of the cita- 
tion to be sent to such other District Judge, who shall publish the same 
in the same manner as if it were a citation issued by himself, and shall 
certify such publication to the District Judge who issued the citation. 


Cayeots 284. (I) Caveats against the gi'amt of probate or administration may 
of probate be lodged with tlie District Judge or a District Delegate. 

Immediately on any caveat being lodged with any District Dele- 
gate, he shall send copy thereof to the District Judge. 

(3) Immediately on a caveat being entered with the District Judge, 
a copy thereof shall be given to the District Delegate, if any, within 
whose jurisdiction it is alleged the deceased had a fixed place of abode 
at the time of his death, and to any other Judge or District Delegate to 
whom it may appear to the District Judge expedient to transmit the 
same. 

Potm of c8- (4) The caveat shall be made as nearly as circumstances admit in the 

fcttm set forth in Schedule V. 
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285. No proceeding slifill be taken on a petition for probate or letters 

of administration aftei’ a eavoat against the grant thereof has been entered proceeding 
with the Judge or District Delegate to whom the application has been 
made or notire hapi been i^iven of its entry with somia other Delegate, until after 
until after such notice to the person bynhom the siune has been entered 
as the Court may think reasonable. 

286. A District Delegate shall not graut probate or letters of admi- 

nistratinn in any case in which there is contention as to the grant, or in when not to 

which it otherwise appears to him that iirohate or letters of administra- 

tion oufiht not to be granted in his Court. ministra- 

^ tion. 

Explanation. — “Contention” means the appearance of any one in 
person, or by his recognized agent, or by a pleader duly appointed to 
act on his behalf, to oppose the proceeding. 

287. In every case in which there is no contention, but it appears to Powor to 
the District Delegate doubtful whether the probate or letters of admi- gJatementto 
nistration should or should not be granted, or when any question arises District 

in relation to the grant, or application for the grant, of any probate or dou^vd 
letters of administration, the District Delegate may, if he thinks proper, cases where 
transmit a statement of the matter in question to the District Judge, tk,n?*^***^* 
who may dii’ect the District Delegate to proceed in the matter of the 
application, according to such instmetinns as to the Judge may seem 
necessary, or may forbid any further proceeding by the District Delegate 
in relation to the matter of such application, leaving the party applying 
for the grant in qncstion to innko npplicatioii to the Judge. 

288. In every case in which there is contention, or the District Dele- 

gate is of opinion that the probate or letters of administration should be (intention 
refused in his Court, the petition, with any docnnients which may have MDiatriot 
been filed therewith, shall be returned to the person by whom the appli- tlSnSs pro- 
cation was made, in order that the same may be presented to the District 
Judge, unless the District Delegate thinks it necessary, for the purposes adiainistra- 
of justice, to impound the same, which he is hereby authorised to do; 
and, in that case, the same shnill be sent by him to the District Judge, inhia 

Court. 


289, When it appears to the District Judge or District Delegate tKat 
probate of a will ahonld be granted, he shall grant the same under the ?eu^er ' 
■seal of his Coiurt in the form set forth in Schedule "VI. 

290. When it appears to the District Judge or District Delegate that 

letters of administration to the estate of a person deceased, with or with- admmjBtf*. 
out a copy of the will annexed, should be granted, he shall grant the 
same under the seal of his Court in the form set forth in Schedule 711. court. 
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Admanistra- 291. (1) Every perbon to whom any * 2 [rnnt of letters of administra- 
tion, other than a grant under section 241, is committed, shall give a 
bond to the District Judge with one or more surety or sureties, engaging 
for the dne collection, getting in, and administering the estate of the 
deceased, which bond shnll ho in siir-h form as the Judge may, by general 
nr special order, direct. 

(2) When the deceased was a Hindu, Muhammadan, Buddhist, SikK 
or Jaina nr an exempted person — 

(a) the exception made by sub-section (1) in respect of a grant under 
section 241 shall not operate : 

(M the District Judge may demand a like bond from any person to 
whom probate is granted. 

Assigameut '292. The Court may, on application made by petition and on being 
satisfied that the engagement ot any such bond has not been kept, and 
bond. upon such terms as to sociu’ity, or providing lliat the money received be 
paid into Coiu’t, or otherwise, as the Court muy Ihiuk fit, assign the same 
to some person, his executors or administrators, who shall thereupon be 
entitled to sue on the said bond in his or their own name or names as 
if the same had been oiiginalh given to him or them instead of to the 
'Judge of the Court, and shall be entitled to recover thereon, as trustees 
for all persons interested, the full ainoimt recoverable in respect of any 
breach thereof. 

0 ? probate of a will diall be granted until after the expiration 

p^ate and of .seven dear days, and no letters of administration shall be granted 

expiration of fourteen clear days from ithe day of the 
testator or intestate’s death. 

Every District Judge, or District Delegate, shall file and 
preserve all original wills, of which probate or letters of administration 
Sm^tra- annexed may be granted by him, among the records of his 

tiottwith Court, until some public rcgistiy for wills is established. 

wiU annexed 
granted. 


(2) The Local Government shall make regulations for the preserva- 
tion and inspection of the wills so filed. 

Btoceduw 295. In, any case before the District Judge in which there is conteni- 
proceedings shall take, as nearly as may be, the form of a regu- 
lar suit, according to the provisions of tho Code of Civil Procedure, 1908, 
in which the petitioner for probate or letters of administration, as the 
case may be, shall be tho plaintiff, and the person who has appeared to 
oppose the grant shall be the defendant., 


Yof ite 
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(1) When a grant of piobate or letters of administration is re- Surrender of 

-voked or annulled under thi*! Act, the per'-on to whom the grant was tat^or 

made shall fortlnvith deliver up the probate or letters to the Court which letters of ad- 
3,1 . nimistratioB- 

made the grant. 


(-2) If such pei'son wilfully and without reasonable cause omits so to 
deliver up the piobate or letters, ho '?hall be punishable with fine which 
may extend to one thousand rupees, or with imprisonment for a term 
which may extend to three months, or with both. 


297. When a grant oi probate or letters of administration is revoked, Payment to 
all payments bond fide made to any executor or administrator under such 

grant before the revocation thereof shall, notwithstanding such revoca- tor before 
lion, be a legal discbarge to the person making the same ; and the execu- admkSat^ 
tor or administrator wlio has acted under any such revoked grant may tionrevok- 
retain and reimbuTse himself in respect of any payments made bv him ^ ' 
which the person tn whom probate or letters of admiiu^tration may alter- 
w^ards be granted might have lawfully made. 

298. NotwithslRuding anything liereinl>efDre contained, it diall, Power to 
w’here the deceased was a Muhammadan, Buddhist or exempted poison, 

nr a Hindu, Sikh or Jaina to whom section *>7 dues not !i[)pl\, be in the aclrainifltra. 
discretion of the Court to make an order refusing, for reasons to be 
recorded by it m writing, to grant any application for letters of admi- 
nistration made under tins Act. 


299. Every order made by a District Judge by virtue of the powers Appeals 
hereby conferred upon him shall be subject to appeal to the High Court 

Tcf 1908. in accordance with the provisions of the Code of Civil Procedure, 1008, Judge, 
applicable to appeails. 

300. (i) The High Court shall have concurrent jurisdiction with the 
District Judge in the exercise of all the powers hereby conferred upon of High 
the District Judge. 

{2) Except in cases to which section 57 applies, no High Court, in 
exercise of the concurrent jurisdiction hereby conferred over any local 
area beyond the limits of the towns of Calcutta, Madras and Bombay, 
and the province of Burma, shall, where the deceased is a Hindu, Mu- 
hammadan, Buddhist, Sildi or Jaina or an exempted person, receive 
applications for probate or letters of administration until the Tjocal Gov- 
ernment has, I)y a notification in the local official Gazette, authorised it 
so to do. 
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administra 
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301, Ilic High Coni’t may, on application made to it, anspend, re- 
]noye or discharge any private executor or cdmiiiislrator and provide for 
the successiou of another person to the office oF aiiy such executor or 
administrator who may cease to hold office i and the vesting in such 
Fiicccssor of any pi’opeiiy belonging to the estate. 

802. Where probate or letters of administration in respect of any 
estate has or have been granted under this Act, the High Court may, 
on application made to it. oive to the executor or adnhni&trator any 
general or special directions in regard to the estate or in regard to the 
administration thereof. 


CHAPTEE V. 

Oil’ EXECUTOUS of THEIU OU’N Wroxo. 


Executor of 303. A person who intermeddles with the estate of the deceased, or 
^ does any other act which belongs to the office of executor, while there is 

*99X0X1^. w " 

no rightful executor or administrator in existence, thereby makes him. 
self an executor of his onm OTong. 

Exceptions. — (1) Intermeddling with the goods of the deceased for 
the purpose of preserv’ing thorn or providing for his funeral or for the 
immediate necessities of his family or property, does not make an exe- 
cutor of his ovTi wrong. 

(S) Dealing in the ordinary course of business with goods of the 
deceased received from another does not make an executor of his own 
wrong. 

Ilht'iirnliovs. 

(i) A uses or gives away or sells some of the goods of the deceasod, or talces them 
to satisfy his own debt or legacy or receives payment of the debts of the deceased. 
He is an executor of his own wrong. 

(if) A, having been appointed agent by the deceased in his lifetime to collect his 
debts and sell his goods, continues to do so after he has become awaro of his death. 
He is an executor cf his own wrong in respect of acts done utter he has become aware 
of the death of the deceased. 

(tit) A sues as executor of the deceased, not being such. He is an executor of 
bis own wrong. 


Iiiability of 304. When a person has so acted as to become an executor of his own 
wrong, he is answerable to the rightful executor or administrator, or to 
wrong. any creditor or legatee of the deceased, to the extent of the assets which 
may have come to his hands after deducting payments made to the right- 
ful executor or administrator, and payments made in due course of admi- 
nistration. 
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XLVrf 

1860 . 


Of the Powebs of an Executor ok Administrator. 


805. An executor or administrator has the same power to sne in res- In respeot 
pect of all causes of action that survive the deceased, and may exercise 
the same power for the recovery of debts as the deceased had when viving de- 

liTTind' oeasedand 

rents due ftb 
death. 


806, All demands whatsoever snd all rights to prosecute or defend Deman^ 
any action or special proceeding existing in favour of or against a person of 

at the time of his decease, survive to and against his executors or admi- 2^*^^®** 
nistrators; except causes of action for defamation, assault, as defined in survive to 
the Indian Penal Code, or other personal injuries not causing the death 
of the party; and except also cases where, after the death of the party, administra- 
the relief sought could not be enjoyed or granting it would be nugatory. 


IllustrationB. 


(t) A collision takes place on a railway in consequence of some neglect or default 
of an official, and a passenger is severely hurt, hut not so as to cause death. He 
afterwards dies without having brought any action. The cause of action does 
not survive. 


(it) A sues for divorce. A dies. The cause of action does not survive to his 
representative. 

307. (I) Subjeet to the provisions of sub-section (S), an executor or 
administrator has power to dispose of the property of the deceased, admiiiiB- 
vested in him under section 211, either wholly or in part, in such maimer 
as he may think fit. perty. 


lUfUstraiioTis. 


(t) The deceased has made a specific bequest of part of his property. The execu- 
tor, not having assented to ihe bequest, sells the subject of it. The sale is valid. 

(%%] The executor in the exercise of his discretion mortgages a part of the im- 
moveable estate of the deceased. The mortgage is valid. 

(.3) If the deceased was a Hindu, Muhammadan, Buddhist, Sikh or 
Jaina or an exempted person, the general power conferred by sub-section 
(1) ^all be subject to the followiing restrictions and conditions, name- 
ly:— 

(i) The power of an executor to dispose of immoveable property so 
vested in him is subject to any restriction which may be im- 
posed in this behalf by the vriU appointing him, unless jaro- 
bate has been granted to him and the Court which granted 
the probate permits him by an order in writing, notwith- 
standing the restriction, to dispose of my immoveable pro- 
perty specified in the order in a manner permitted by the 
order. 


von. vm 
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(Part IX.— Prolate, Letters of Administration and Administration of' 
Assets of deceased.) 

(ii) An administrator may not, without the previous permisaon of 
the Court by which the letters of administration were granted, — 

(o) mortgage, charge or transfer by sale, gift, exchange or other- 
wise any immoveable property tor the time being vested in 
bini under section 211, or 

(b) lease any such property for a termi exceeding five years. 

(iii) A disposal of property by an executor or administrator in con- 

travention of clause (i) or clause (ii), as the case may be, is 
voidable at the instance of any other person interested in the- 
property. 

(3) Before any probate or letters of administration is or are granted 
in such a case, there shall be endorsed thereon or annexed thereto a copy 
of sub-section (I) and clauses (i) and (iii) of sub-section (2) or of sub- 
section (1) and clauses (ii) and (iii) of sub-section (2), as the case may 
be. 

(4) A probate or lettei’sof administration shall not be rendered invalid' 
by reason of the endorsement or annexure required by sub-section (3) not 
having been made thereon ov attached thereto, nor shall the absence of 
such an endorsement or annexure authorise an executor or administrator 
to act otherwise than in accordance with the provisions of this section. 

808. An executor or administrator may, in addition to, and not in 
derogation of, any other powers of exj^enditure lawfully exercisable by 
him, incur expenditure- 

fa) on such acts as may be necessary for the proper care or manage- 
ment of any property belonging to any estate administered 
by him, and 

(b) with the sanction of the High Court, on such religious, chari- 
table and other objects, and on such improvements, as may 
be reasonable and proper in the case of such property. 

309. An executor or administrator shall not be entitled to receive 
or retain any commission or agency charges at a higher rate than that 
for the time being fixed in respect of the Administrator General by or 
under the Administrator General’s Act, 1913. 

310. If any executor or administrator purchases, either directly or 
indirectly, any part of the property of the deceased, the sale is voidable 
at the instance of any other person interested in the property sold. 
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311. When there are several executors or administrators, the powers Poweisi^' 
of all may, in the absence of any direction to the contrary", be exerci'^ed cu^o^ o\ 
bv any one of them who has proved the will or taken out administration, admmibt^a 

•* tors exer- 

lll'ustratxons cisable by 

(i) One of several executors has power to release a debt due to the deceased 

(ii) One has power to surrender a lease. 

[tw) One has power to sell the property of the deceased whether moveable or m- 
jnoveable. 

(h) One has power to assent to a legacy. 

(o) One has power to endorse a promissory note payable to the deceased. 

(it) The wilf appoints A, B, 0 and D to be executors, and directs that two ot 
them shall be a quorum. No act can be done by a single executor. 

312. Upon the death of one or more of several executors or adminis- Survival oi 
trators, m the absence of any direction to the contrary in the will or 

grant of letters of administration, all the powers of the office become oneofse- 

® veral execu- 

vested in the surviyors or survivor. tors or ad- 

ministra- 
tors. 

313. The adimnistrator of efiects unadmirdetered has, with respect Powers of 
to such effects, the same powers as the original executor or administratox torof^ect? 

unadminis- 

tercd. 


314. An adnumstrator during minority has all the powers of an ordi- Powers of 

- . . ^ ^ admmistra- 

nary admimstrator. tordunng 

minority. 


315. When a grant of probate or letters of administration has been 
made to a married woman, she has all the powers of an ordinary executor or 
or administrator. ndirinisi.R- 


trix. 


CHAPTER Vn 

Of the Duties of an Executor or Administrator. 

316. It is the dutv of .an executor to pro^dde funds for the perform- As to de- 
ance of the necessary funeral ceremonies of the deceased in a manner foneria. 
suitable to his condition, if he has left property sufficient for the pur- 
pose. 

317. (1) An executor nr administrator shall, within six months from Inventory 
the grant of probate or letters of administration, or within such further 

time as the Court ,w]iich granted the probate or letters may appoint, 
exhibit in that Court an inventory containing a full and true estimate 
of all the property in possession, and all the credits, and also all the 
debts owing by any person to which the executor or administrator is 
entitled in that character; and shall in like manner, within one year 
from the grant or within such further time as the said Court may appoint, 

VOL. vin t2 
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exhibit an account of the estate, showing the assets which have come to 
his hands and the manner in which they have been applied or disposed 
of. 

(j 3) The High Court may prescribe the form in which an inventory 
or account under this section is to be exhibited. 

(3) If an executor or administrator, on being required by the Court 
to exhibit an inventory or account under this section, intentionally omits 
to comply with the requisition, he shall be deemed to have committed 
an offence under section 176 of the Indian Penal Code. 

(4) The exhibition of an intentionally false inventory or account 
under this section shall be deemed to be an offence under section 193 of 
that Code. 


318. In aU cases where a grant has been made of probate or letters of 
administration intended to haye effect throughout the whole of British 
India, the executor or administrator shall include in the inventory of the 
British India effects of the deceased all his moveable and immoveable property situate 
in British India, and the value of such property situate in each province 
shall be separately stated in such inventory, and the probate or letters 
of administration shall be chargeable with a fee corresponding to the 
entire amount or value of the property affected thereby wheresoever 
situate within British India. 


Inveniiory 
to include 
property in 
any part of 


As to pro- 319. The executor or administrator shall collect, with reasonable 
SeBto diligence, the property of the deceased and the debts that were due to 
to, deoessed. him at the time of his death. ' 


Expels bo 320. Puneral expenses to a reasonable amount, according to the 
befoj^aJ] degree and quality of the deceased, and death-bed charges, including 
debts. fees for medical attendance, and board and lodging for one month pre- 
vious to his death, shall be paid before all debts. 

Expem to 321. The expenses of obtaining probate or letters of admJnistratum, 
iSersuiir** the costs incurred for or in respeof of any judicial proceedings 

that may be necessary for administering the estate, shall be paid next 
after the funeral expenses and death-bed charges. 

. ?9.2. Wages due for eervices rendered to the deceased within three 
moTitbei nevt preceding his death bv any labourer, artizan or domestic 
gprvo 't shall next be paid, and then the other debts of the deceased 
a,P,.„rii.,rr to their respective priorities (it any). 


WagHlor 
oerti^set- 
vioestobe 
next paid, 
and tiisn 
otbet debts. 
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323. Save as aforesaid, no creditor shall have a right of priority over Save as 
another ; but the executor or administrator shall pay all such debts as to 

he knows of, including his own, equally and rateably as far as the assets t>e paid 
of the deceased will extend. rateSty!”** 


324. (1) If the domicile of the deceased was not in British India, the 
application of his moveable property to the payment of his debts is to proper^ to 
be regulated by the law of British India. of dAte* 

(5) No creditor who has received payment of a part of his debt by ^ 
virtue of sub-section (1) shall be entitled to share in the proceeds of the 
immoveable estate of the deceased unless he brings such payment into 
account for the benefit of the other creditors. 

(3) This section ^all not apply where the deceased was a Hindu, 
Muhammadan, Buddhist, Sikh or Jaina or an exempted person. 

Illustration, 


A dieSj having his domicile in a country where instnunents under seal have priority 
over instruments not under seal leaving moveable property to the value of 5,000 
rupees, and immoveable property to the value of 10,000 rupees, debts on instruments 
under seal to the amount of 10,000 rupees, and debts on instruments not under seal to 
the same amount. The creditors holding instruments under seal re- 
ceive half of their debts out of the proceeds of the moveable 

estate. The proceeds of the immoveable estate are to be applied in 
payment of the debts on instruments not under seal until one-hiilf of such debts has 
been discharged. This will leave 5,000 rupees which are to be distributed rateably 
amongst all the creditors without distinction, in proportion to the amount which may 
remain due to them. 


325. Debts of every description most be paid before any legacy. 


Debts to be 
paid before 
legacies. 


326. If the estate of the deceased is subject to any contingent liabi- Ezeotitoi or 
lities, an executor or administrator is not bound to pay any legacy with- ^tor'not 
out a sufficient indemnity to meet the liabilities whenever they may bouad to 
b.«ome d«.. . 

indemnity. 


327. If the assets, after payment of debts, necessary expenses and Abatement 
specific legacies, are not sufficient to pay all the general legacies in full, legates, 
the latter shall abate or be diminished in equal proportions, and, in the 
absence .of any direction to the contrary in the will, the executor has no 
right to pay one legatee in preference to another, or to retain any money 
on account of a legacy to himself or to any person for whom he is a 
trustee. 
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Non-abate- 328. Where there is a specific legacy, and the assets are sufficient few: 
i^cVgacy"' payment of debts and necessary expenses, the thing specified must 

when assets bg delivered to the legatee without any abatement. 

sufBcient 

to pay- 

debts. 

de^n^a!^ 329, Where there i& a demonstrative legacy, and the assets are suffi- 
tive legacy cieut for the payment of debts and necessary expenses, the legatee haa 
a preferential claim for payment of his legacy out of the fund from 
to pay debts which the legacy is directed to be paid until such fund is exhausted and 
after the fund is exhausted, part of the lepey still remains unpaid, 
fles. he is entitled to rank for the remainder against the general assets as 

for a legacy of the amount of such unpaid remainder. 


Rateable 330. If the assets are not sufficient to answer the debts and the 
of specific legacies, an abatement shall be made from the latter rateably in 

legacies. proportion to their respective amounts. 

Iltustration. 

A has bequeathed to B a diamond ring valued at 500 rupees, and to C a horse, 
valued at 1,000 rupees. It is found necessary to .sell all the effects of the testator; 
and his assets, after payment of debts, are only 1,000 rupees. Of this sum rupee# 
333-6-4 are to be paid to B, and rupees 666-10-8 to 0. 

Legacies 331. Por the purpose of abatement, a legacy for life, a sum appro- 
priated by the will to produce au annuity, and the value of an annuity 
puipose of when no sum has been appropriated to produce it, shall be treated as 
abatement, genera,! legacies. 


CHAPTEK Vin. 


Of Assent to a Legacy by Bsbotttou ob AmriNTSTRATOR. 


Assent ne* 
oessary to 
complete 
legatee’s 
title. 


332, The Assent of the executor or administrator is necessary to 
complete a legatee’s title to his legacy. 

Illustrations, 

(i) A by his will bequeaths to B his Grovernment paper which is in deposit with 
the Imperial Bank of India. The Bank has no authority to deliver the securities, 
nor B a right to take possession of them, without the assent of the executor. 

(li) A by his will has bequeathed to 0 his house in Calcutta in the tenancy of B. 
C is not entitled to receive the rents without the assent of the executor or adminis- 
trator. 


Effeobof 333. (1) The assent of the executor or administrator to a specific 
MBwt to* bequest diall be sufficient to divest his interest as executor or adaiinistra- 

gpeoifio tor therein, and to transfer the subject of the bequest of the legatee, 
unless the nature or the circumstances of the property require that it 
shall be transferred in a particular way. 
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(2) This assent may be verbal, and it may be either express or im- 
plied from the conduct of the executor or administrator. 

IlhistTatiom. 

(i) A hOTse is bequeathed. The executor requests the legatee to dispose of it, or 
» third party proposes to purchase the horse from the executor^ and he directs him to 
*pply to the legatee. Assent to the legacy is implied. 

(ii) The interest of a fund is directed by the will to be applied for the maintenmca 
of the legatee during his minority. The executor commences so to apply it. This is 
an assent to the whole of the bequest. 

(tit) A bequest is made of a fund to A and after him to B. The executor pays 
the interest of the fund to A. This is an implied assent to the bequest to B. 

(ii;) Executors die after paying all the debts of the testator, but before satisfac- 
tion of specific legacies. Assent to the legacies may be presumed. 

(v) A person to whom a specific article has been bequeathed takes poaseBsion of it 
and retains it without any objection on the part of the executor. His assent may 
be presumed. 

334. The assent of an executor or administrator to a legacy may be CoBditioaal 
conditional, and if the condition is one which he has a right to enforce, 

and it is not performed, there is no assent. 

niitstrations. 

(t] A bequeaths to B his lands of Sultanpur, which at the date of the will, and 
at the death of A, were subject to a mortgage for 10,000 rupees. The executor 
-assents to the bequest, on condition that B shall within a limited time pay the amount 
due on the mortgage at the testator’s death. The amount is not paid. There is no 
assent. 

(ti) The executor assents to a bequest on condition that the legatee shall pay bim 
a sum of money. The payment is not made. The assent is nevertheless valid. 

335. (I) When the executor or administrator is a legatee, his assen? -Absent of 
to his omi legacy is necessary to complete his title to it, iu the same 

way as it is required when the bequest is to another person, and his 
a6.«^ent may, in like manner, be expressed or implied. 

(2) Assent shall be implied if in his manner of administering the 
property he does any act which is referable to his character of legatee 
and is not referable to his character of execntor or administrator. 


lUiistrntion. 

An executor takes the rent of a house or the interest of Gk^vemment securities be- 
queathed to him, and applies it to his own use. This is assent. 

386. The assent of the execntor or administrator to a legacy gives EfEoot of 
effect to it from the death of the testator. * 


lUustratiom. 

(t) A legatee sells his legacy before it is assented to by the execntor. The exe- 
cutor’s subsequent assent operates for the benefit of the purchaser and completes his 
.title to the legacy. 

(») A bequeaths 1,000 rupees to B with interest from his death. The executor 
does not assent to his legacy until the expiration of a year from A’s death. B is en- 
(titled to interest from the deatib of A. 
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Executor 
rpheuto 
delivet iega- 
eiea. 


337i An 6X6ciitor or admiuistraitor is not bound to p&y or dolivor s^ny 
le^cy until the expiration of one year from the testator’s death. 

lUustTahon, 

A by Ms will directs Ms legacies to be paid within six months after his death. 
The executor is not bound to pay them before the expiration of a year. 


CHAPTEEIX. 


Op the Payment and .lIppobtionment of Annuities. 


Commeuoe- 
ment of 
anntiity 
wheu no 
time fixed 
by will. 


388. Where an annuity is given by a will and no time is fixed for its 
commencement, it shall commence from the testator’s death, and the 
first payment shall be made at the expiration of a year next after that 
event. 


Whenaxmui* 
ty, to be 
paid quar- 
terly or 
monthly, 
first falle 
due. 


Dates of 
Bucoesslye 
payments 
when first 


payment 
directed to 


be made 
within a 
given time 
or on day 
oertain: 
death of 
annuitant 
before date 
of pay* 
meat. 


339. Where there is a direction that the annuity shall be paid quarter* 
ly or monthly, the first payment shall be due at the end of the first quar- 
ter or first month, as the case may be, after the testator’s death; and 
shall, if the executor or administrator thinks fit, be paid when due, but 
the executor or administrator shall not be bound to pay it till the end 
of the year. 

340. (I) Where there is a direction that the first payment of an 
annuity shall be made within one month or any other division of time 
from the death of the testator, or on a day certain, the successive pay- 
ments are to be made on the anniversary of the earliest day on which 
the will authorises the first payment to be made. 

(2) If the aamuitant dies in the interval between the times of pay- 
ment, an apportioned share of the annuity shall be paid to his repre- 
sentative. 


CHAPTEB X. 


Of the Investment of Ectnds to pkovide for Legaoibs. 


Xaveatment 
of Bum be- 
queathed 
where lega- 
oy, not spe- 
mfio, given 
for lift. 


341. Where a legacy, not being a spedfio legacy, is given for life, tfo 
sum bequeathed diall at the end of the year be invested in such securi- 
ties as the High Court may by any general rule authorise or direct, anl 
the proceeds thereof shall be paid to the legatee as the same shall Accrue 
due. 


of 342. (I) Where a general legacy is given to be paid at a future tme^ 

10(^507, to be the executor or administrator shall invest a sum sufficient to meet it iti 
tatotime: securities of the kind mentioned in section 341. 
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(Z) The intermediate interest shall form 
testator’s estate. 


part of the residue of the disposal of 

intexmediata 

interest. 


343. Where an annuity is given and no fund is charged with its 
payment or appropriated by the will to answer it, a Government annuitv fundoharg- 
of the specified amount shall be purchased, or, if no such annuity can be ^ 
obtained, then a sum sufBicient to produce the annuity shall be invested prStedto, 
for that purpose in securities of the kind mentioned in section 341. annuity. 


344, Where a bequest is contingent, the executor or administrator is Transfer to 
not bound to invest the amount of the legacy, but may transfer the whole legat^S 
residue of the estate to the residuary legatee, if any, on his giving contingent 
sufficient security for the payment of the legacy if it shall become due. ' 


345, (I) Where the testator has bequeathed the residue of his estate 
to a person for life without any direction to invest it in any particular 
securities, so much thereof as is not at the time of the testator’s decease 
invested in securities of the kind mentioned in section 341 shall be con- 
verted into money and invested in such securities. 

(2) This section shall not apply if the deceased was a Hindu, Mu- 
hammadan, Buddhist, Sikh o* Jaina. or an exempted person. 


Investnieiit 
of residue 
bequeathed 
for hfe, 
without 
direotion tu 
invest iu 
partioul 
securities. 


348. Where the testator has bequeathed the residue of his estate to Investment 
a person for life with a directiou that it shall be iurested iu certain speci- 
fled securities, so much of the estate as is not at the time of his death 
invested in securities of the specified land shall be converted into money Xe<^n to 
and invested in such securities. “ 

specified 

securities. 


347. Such conversion and investraent as are contemplated by sections 
345 and 346 shall he made at such times and in such manner as the convasio 
executor or administrator thinks fit; and, until such conversion and “dia- 
investment are comipleted, the person who would be for the time being 
entitled to the income of the fund when so invested shall receive interest 
at the rate of four per cent, per annum upon the market-value (to be 
computed as at the date of the testator’s death) of such part of the fund 
as has not been so invested : 

Provided that the rate of interest prior to completion of investment 
shall be six per cent, per annum when the testator was a Hindu, Mu- 
hammadan, Buddhist, Sikh or Jaina or an exempted person. 
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where 
minor en- 
titled to 
immediate 
payment 
or possession 
of bequest, 
and no direc- 
tion to pay 
to person on 
<hia behalf. 


liSgatee’'} 
title to 
produce of 
apecifin 

degaoy- 
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348, (1) Where, by the terms of a bequest, the legatee is entitled 
to the immediate payment or possession of the money or thing 
bequeathed, but is a minor, and there is no direction in the will to pay 
it to any person on his behalf, the executor or administrator shall pay 
or deliver the same into the Court of the District Judge, by whom or 
by whose District Delegate the probate was, or letters of administration 
with the will annexed were, granted, to the account of the legatee, unless 
the legatee is a ward of the Court of Wards. 

(2) If the legatee is a ward of the Court of Wards, the legacy shall 
be paid to the Court of Wards to his account. 

(3) Such payment into the Court of the District Judge, or to the 
Court of Wards, as the case may be, shall be a sufidcient discharge for 
the money so paid. 

(4) Money when paid in under this section shall he invested in the 
purchase of Government securities, which, with the interest thereon, 
shall be transferred or paid to the person entitled thereto, or otherwise 
applied for his benefit, as the Judge or the Court of Wards, as the case 
may be, may direct. 


CHAPTER XI. 


Of the Pkoduce akd Interest of Legacies. 


849. The legatee of a specific legacy is entitled to the clear produce 
tliereof, if any, from the testator’s death. 

Exception. — A specific bequest, contingent in its terms, does noi 
comprise the produce of the legacy between the death of the testator 
and the vesting of the legacy. The clear produce of it forms part of the 
residue of the testator’s estate. 


Illustrations, 

W A beaueaths bis flock of sheep to B. Between the death of A and deliTery by 
bis executor tbe sheep are shorn or some of tho e'wes produce lambs. The wool ana 
lambs are the property of B. 

[it) A henueaths his Government securities to B, but postpones the delivery of 
them till the death of C. The interest which falls due between tho deal^ of A ana 
^e death of 0 helong.s to B, and must, unless he is a minor, be paid to him as it 
is received. 

(fif) Tks testator bequeaths all his four per cent. Gov®r“aent promissory ^ to 
A Uin he shaU compLe the age of 18. A, if he tompletw ttet ag^ is e^itle^ 
receive the notes, hnt the interest which accrues m respect of them between the testa- 
tor’s death and A’s completing 18, form part of the residue. 
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350. The legatee under a general residuary bequest is entitled to the Residuary 

produce of the residuary fund from the testator’s death. legaWs 

Exception . — A general residuary bequest contmgent in its terms does produce of 
not comprise the income which may accrue upon the fund bequeathed 
between the death of the testator and the vesting of the legacy. Such 
income goes as undisposed of. 

JUustrations. 

(i) The testator bequeaths the residue of his property to A, a minor; to be paid 
to him when he shall complete the age of 18. The income from the testator's death 
l)eloirgs to A. 

(ti) The testator bequeaths the residue of his property to A when he shall com- 
plete the age of 18. A, if he completes that age, is entitled to receive the residue. 

The income which has accrued m respect of it since the testator’s death goes as undis- 
posed of. 

351. Wtiere no time has been fixed for the payment of a general 

legacy, interest begins to run from expiration of one year from the time fixed 

testator s death. f^paym^t 

of general 

Exception. — (1) Where the legacy is bequeathed in satisfaction of a legwy. 
■debt, interest runs from the death of the testator. 

(5) Where the testator was a parent or a more remote ancestor of the 
legatee, or has put himself in the place of a parent of the legatee, the 
legacy shall bear interest from the death of the testator. 

(31 Where a sum is bequeathed to a minor with a direction to pay 
for his maintenance out of it, interest is payable from the death of the 
testator. 

352. Wliere a time has been fixed for the paYtnent of a general laterest 
legacy, interest begins to run from the time so fixed. The interest np 

to such tijne forms part of the residue of the testator’s estate. 

Exception . — ^Where the testator was a parent or a more remote 
ancestor of the legatee, or has put himself in the place of a parent of the 
legatee and the legatee is a minor, the legacy shall beai interest from 
the death of the testator, unless a specific sum is given by the will for 
maintenance, or unless the will contains a direction to the contrary. 

353. The rate of interest shall be four per cent, per annum in all 
cases except when the testator was a Hindu, Muhammadan, Buddhist, inteiBst 
Sildi or Jaina or an exempted person, in which case it shall be six per 
cent, per annum. 

354. No interest is payable on the arrears of an annuity within the Nomtsmt 
first year from the death of the lestator, although a period earlier than 

the expiration of (hat year may have been fixed by the will for making 
the first i>ayment of the annuity. 

^ testator^B 

death. 
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^ money is directed to be invested to produce an 

invested to annuity, interest is pa-yable on it from the death of the testator. 

produce 

annuity. 


CHAPTEE Xn. 


Of the Ebfunding of Legacies. 


Befund of 
legacy paid 
under Court’E 
orders. 

No refund 
if paid 
voluntarily. 


Befund 
when legaoy 
has become 
due on pei- 
f ormanoe of 
condition 
within fur- 
ther time 
allowed 
under sec- 
tion 137. 


856. When an esecntor or administrator has paid a legacy under the 
order of a Court, he is entitled to call upon the legatee to refund in the 
event of the assets proving insufficient to pay all the legacies. 

357. When an executor or administrator has voluntarily paid a legacy, 
he cannot call upon a legatee to refund in the event of the assets proving 
insufficient to pay all the legacies. 

358. When the time prescribed by the will for the performance of a 
condition has elapsed, without the condition having been performed, and 
the executor or administrator has thereupon, without fraud, distributed 
the assets; in such case, if further time has been allowed under section 
137 for the performance of the condition, and the condition has been 
performed accordingl} , the legacy cannot be claimed from the executor 
or administrator, but those to whom he has paid it are liable to refund 
the amount. 


When each 
legatee 
oompella- 
able to 
refcmd in 
proportion. 

Distribu* 
tion of 
assets. 


CJreditor 
may call 
upon 
legatee to 
refund. 


359. When the executor or administrator has paid away the assets in 
legacies, and he is afterwards obliged to discharge a debt of whioh he 
had no previous notice, he is entitled to call upon each legatee to refund 
in proportion. 

360. Where an executor or administrator has given such notices as 
the High Court may, by any general rule, prescribe or, if no such rule 
has been made, as the High Court would give in an administration suit, 
for creditors and others to send in to him their claims against the estate 
of the deceased, he shall, at the expiration of the time therein named 
for sending in claims, be at liberty to distribute the assets, or any part 
thereof, in discharge of such lawful claims as he knows of, and shall not 
be liable for the assets so distributed to any person of whose claim he 
shall not have had notice at the time of such distribution : 

Provided that nothing herein contained shall prejudice the right of 
any creditor or claimant to follow the assets, or any part thereof, in the 
hands of the persons who may have received the same respectively. 

361. A creditor who has not received payment of his debt may call 
upon a legatee who has received payment of liis legaoy to refund, whether 
the assets of the testator’s estate were or were not sufBioient at the time 
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of his death to pay both debts and legacies ; and whether the payment 
of the legacy by the executor or administrator was voluntary or not. 


362. If the assets were sufficient to satisfy all the legacies at the 
time of the testator’s death, a legatee who has not received payment of 
his legacy, or who has been compelled to refund under section 361, 
cannot oblige one who has received payment in full to refund, whether 
the legacy were paid tb him with or without suit, although the assets 
have subsequently become deficient by the wasting of the executor. 

363. If the assets were not sufficient to satisfy all the legacies at the 
time of the testator’s death, a legatee who has not received payment of 
his legacy must, before he can call on a satisfied legatee to refund, first 
probeed against the executor or administrator if he is solvent ; but if the 
executor or administrator is insolvent or not liable to pay, the unsatisfied 
legatee can oblige each satisfied legatee to refund in proportion. 


When 
legatee not 
satisfied 
or com- 
pelled to 
refund under 
section 36 U 
cannot obli^ 
one paid 
in fail to 
refund. 

When un- 
satisfied 
legatee must 
first pro- 
ceed agamst 
executor, if 
solvent. 


364. The refunding of one legatee to another shall not exceed the 

sum by which the satisfied legacy ought to have been reduced if the estate of «ae 
had been properly administered. legatee to 

^ ^ another. 

/llustratioTL 

A has bequeathed 240 rupees to B, 480 rupees to C, and 720 rupees to B. The 
assets are only 1,200 rupees and, if properly administered, '^ould give 200 rupees to 
B, 400 rupees to 0, and 600 rupees to B. C and B have been paid their legacies in 
full, leaving nothing to B. B can oblige C to refund 80 rupees, and B to refund 120 
rupees. 

365. The refunding shall in all cases be without interest. 

without 

interest. 

366. The surplus or residue of the deceased’s property, after payment ^^Jaual 

of debts and legacies, shall be paid to the residuary legatee when any payments 
has been appointed by the will. torwulu^ 

legatee. 


867. Where a person not having his domicile in British India has 
died leaving assets both in Briti^ India and in the country in which he 
had his domicile at the time of his death, and there has been a grant of 
probate or letters of administration in British India with reject to the ot adn^- 
assets there and a grant of administration in the country of domicile with 
respect to the assets in that country, the executor or administrator, as domidiefor 
the case may be, in British India, after having given such notices as 
are mentioned in section 360, and after having discharged, at the expira- 
tion of the time therein named, such lawful claims as he knows of, may, 
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instead of himself distributing any surplus or residue of the deceased’s 
property to persons residing out of British India who are entitled thereto, 
transfer, with the consent of the executor or administrator, as the case 
may be, in the country of domicile, the surplus or residue to him for 
distribution to those persons. 

CHAPTBEXni. 

Of the Liability of an Bxecutou or Administrator fob Devastation. 

Liability of 368. When an executor or administrator misapplies the estate of the 
deceased, or subjects it to loss or damage, he is liable to make good the 

tor fordevas- loss or damage so occasioned. 

tfttioa. Illustrations. 

(t) The executor pays out of the estate an unfounded claim. He is liable to make> 
good the loss. 

(ii) The deceased had a valuable lease renewable by notice which the executor 
neglects to give at the proper time. The executor is liable to make good the loss. 

(tti) The deceased had a lease of less value than the rent payable for it, but ter- 
minable on notice at a particular time. The executor neglects to give the notice. He 
is liable to make good the loss. 

liability of 369. When an executor or administrator occasions a loss to the estate 

So^tra- neglecting to get in any part of the property of the deceased, he is 

torforneg- liable to make good the amount, 
leettoget 

any part of Illustrattons. 

property. (t) The executor absolutely releases a dobt due to the deceased from a solvent per- 

son, or compounds with a debtor who is able to pay in full. The executor is liable to* 
make good the amount. 

(n) The executor neglects to sue for a dobt till the debtor is able to plead that 
the claim is barred by limitation and the debt is thereby lost to the estate. The 
executor is liable to make good the amount. 

FAST X. 

Succession Certificates. 

370. (2) A succession certificate (hereinafter in this Part referred to 
as a certificate) shall not be granted under this Part with respect to any 
debt or security to which a right is required by section 212 or section 213 
to be established by letters of administration or probate : 

Provided that nothing contained in this section shall be deemed to 
prevent the grant of a certificate to any person claiming to be entitled to' 
the effects of a deceased ^Endian 'Christian, or to any part' thereof,- vTith 
respect to any debt or security, by reason that a right thereto can be 
established by letters of administration under this Act. 


Bestdotion 
on grant of 
oer^oates 
under this 
Part. 
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(2) For the purposes of this Part, “security” means — 

(a) any promissory note, debenture, stock or other security of the 

Government of India or of a Local Government ; 

(b) any bond, debenture, or annuity charged by Act of Parliament 

on the revenues of India ; 

(c) any stock or debenture of, or share in, a company or other in- 

corporated institution; 

(d) any debenture or other security for money issued by, or on behalf 

of, a local authority ; 

(e) any other security which the Governor General in Council may, 

by notification in the Gazette of India, declare to be a security 

for the purposes of this Part. 

371. The) District Judge within whose jurisdiction the deceased ordi- 
narily resided at the time of his death, or, if at that time he had no 
fixed place of residence, the District Judge, within whose jurisdiction ® 
any part of the property of the deceased may be found, may grant a 
certificate under this Part. 

372. (I) Application for such a certificate shall be made to the District 
Judge by a petition signed and verified by or on behalf of the applicant cate, 
in the manner prescribed by the Code of Civil Procedure, 1908, for the 
signing and verification of a plaint by or on behalf of a plaintiff, and 
setting forth the following particulars, namely : 

(a) the time of the death of the deceased ; 

(b) the ordinary residence of the deceased at the time of his death 

and, if surh residence was not within the local limits of the 
jurisdiction of the Judge to whom the application is made, 
then the property of the deceased within those limits ; 

(c) the family or other near relatives of the deceased and their res- 

pective residences ; 

(d) the right in which the petitioner claims ; 

(e) the absence of any impediment under section 370 or under any 

other provision of this Act or any other enactment, to the 
grant of the certificate or to the validity thereof if it were 
granted ; and 

if) the debts and securities in respect of winch the certificate ia 
applied for. 

(2) If the petition contains any averment which the person verifying 
it kuows or believes to be false, or does not believe to be true, that person 
shall be deemed to have committed an offence under section 198 of the 
Indian Penal Code. 
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Frosediue 373. (I) If the District Judge is satisfied that there is ground for 
wa ppliea- gQ^eriadning the application, he shall fix a day for the hearing thereof 
and cause notice of the application and of the day fixed for the heuing— 

(o) to be served on any person to whom, in the opinion of the Judge, 
special notice of the application should be given, and 

.(b) to be posted on some conspicuous part of the court-house and 
published in such other manner, if any, as the Judge, subject 
to any rules made by the High Court in this behalf, thinks 
fit, 

and upon the day fixed, or as soon thereafter as may be practicable, shall 
proceed to decide in a summary manner the right to the certificate. 

(2) When the Judge decides the right thereto to belong to the appli- 
cant, the Judge shall make an order for the grant of the certificate to 
him. 

(3) If the Judge cannot decide the right to the certificate without 
' determining questions of law or fact which seem to be too intricate and 

difficult for determination in a summary proceeding, he may nevertheless 
grant a certificate to the applicant if he appears to be the person having 
primA facie the best title thereto. 

(4) When there are more apptticants than one for a certificate, and 
it appears to the Judge that more than one of such applicants aro 
interested in the estate of the deceased, the Judge may, in deciding to 
whcxm the certificate is to be granted, have regard to the extent of interest 
and the fitness in other respects of the applicants. 

District Judge grants a certificate, he shall therein 
* “ ■ specify the debts and securities set forth in the application for the certi- 

ficate, and may thereby empower the person to whom the certificate is 
granted — 

(a) to receive interest or dividends on, or 

(b) to negotiate or transfer, or 

(c) both to receive interest or dividends on, and to negotiate or 

transfer, 

the securitieB or any of them. 

376. (I) The District Judge shaU in any case in which he proposes 
ofseourity to proceed under sub-section (3) or sub-section (4) of section 373, and 
efse^oate. may, in any other case, require, as a condition precedent to the granting 
of a certificate, that the person to whom he proposes to make the grant 
sbaill give to the Judge a bond with one or more suzety or sureties, or 
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other siifBcient security, for rendering an account of debts and securities 
received by him and for indemnity of persons who may be entitled to the 
whole or any part of those debts and securities. 

(5) The Judge may, on application made by petition and on cause 
shown to his satisfaction, and upon such terms as to security, or pro- 
viding that the monev received be paid into Court, or otherwise, as he 
■thinks fit, assign the bond or other security to some proper person, and 
that person shall thereupon be entitled to sue thereon in his own name 
as if it had been originally given to him instead of to the Judge of the 
Court, and to recover, as trustee for all persons interested, such amount 
as may be recoverable thereunder. 

376. (1) A District Judge may, on the application of the holder of a 
certificate under this Part, extend the certificate to any debt or security oate^ 
not originally specified therein, and every such extension shall have the 
same effect as if the debt or security to which the certificate id extended 
had been originally specified therein. 

(S) Upon the extension of a certificate, powers with respect to the 
receiving of interest or dividends on, or the negotiation or transfer of, 
any security to which the certificate has been extended may be conferred, 
and a bond or further bond or other security for the purposes mentioned 
in section 375 may be required, in the same manner as upon the original 
grant of a certificate. 

377. Certificates shall be granted and extensions of certificates shall Forms of 

be made, as nearly as circumstances admit, in the forms set forth in 
Schedule VIII. ed oertifi. 

cats. 

378. Where a District Judge has not conferred on the holder of a Amentoent 
certificate any power with respect to a security specified in the certificate, 

or has only empowered him to receive interest or dividends on, or to peot of 
negotiate or transfer, the security, the Judge may, on application made 
by petition and on cause shown to his satisfaction, amend the certificate 
by conferring any of the powers mentioned in section 373 or by substi- 
tuting any one for any other of those powers. 

379. (1) Every application for a certificate or fca: the extension of a 9* 
certificate shall be accompanied by a deposit of a sum equal to the fee cwik-^ 

VH of 1870. payable under the Court-fees Act, 1870, in respect of the certificate c* 
extension applied for. 

(2) It the application is allowed, the sum deposited by the applicant 
shall be expended, under the direction of the Judge, in the purchase of 
the stamp to be used for denoting the fee payable as aforesaid. 

(3) Any sum received under sub-section (1) and not expended under 
sub-section (2) shall be refunded to the person who deposited it. 

z 


voii. vin 
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Local extent 
of certifi- 
cate. 

Effect of 
certificate. 


Effect of 
certificate 
granted or 
extended by 
British re- 
presentative 
ui Foreign 
State. 


Bevocation 
of certifi- 

eate. 


A]ifpeal. 


(Part X. — Succession Certificates,) 

380. A certificate under this Part shall have effect throughout the 
whole of British India. 

381, Subject to the provisions of this Part, the certificate of the 
District Judge shall, with respect to the debts and securities specified 
therein, be conclusive as against the persons owing such debts or liable 
on such securities, and shall, notwithstanding any contravention of sec- 
tion 370, or other defect, afford full indemnity to all such persons as 
regards all payments made, or dealings had, in good faith in respect of 
such debts or securities to or with the person to whom the certificate 
Was granted. 

382, Where a certificate in the form, as nearly as circumstances 
admit, of Schedule VIII has been granted to a resident within a Foreign 
State by the British representative accredited to the State, or where 
a certificate so granted has been extended in such form by such repre- 
sentative, the certificate shall, when stamped in accordance with the 
provisions of the Court-fees Act, 1870, with respect to certificates under ^ 
this Part, have the same effect in British India as a certificate gi’anted 

or extended under this Part. 

383. A certificate granted under this Part may be revoked for any of 
the following causes, namely : — 

(a) that the proceedings to obtain the certificate were defective in 

substance ; 

(b) that the certificate was obtained fraudulently by the making of 

a false suggestion, or by the concealment from the Court of 
something material to the case ; 

(c) that the certificate was obtained by means of an untrue allega- 

tion of a fact essential in point of law to justify the grant 
thereof, though such allegation was made in ignorance or in- 
advertently; « 

(i) that the certificate has become useless and inoperative through 
circumstances ; 

(e) that a decree or order made by a competent Court in a suit or 
other proceeding with respect to effects comprising debts or 
securities specified in the certificate renders it proper that the 
certificate should be revoked. 

384. (1) Subject to the other provisions of this Part, an appeal shall 
lie to the High Cpurt from an order of a District Judge granting, refusing 
or revoking a certificate under this Part, and the High Court may, if it 
thinks fit, by its order on the appeal, declare the person to whom the 
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certificate ehoiUd be granted and direct the District Judge, on application 
being made therefor, to grant it accordingly, in supersession of the 
certificate, if any, already granted. 

(2) An appeal under sub-section (I) must be preferred within the time 
T of 1008. allowed for an appeal under the Code of Civil Procedure, 1908. 

(3) Subject to the provisions of sub-section (I) and to the provisions 
as to reference to and revision by the High Court and as to review of 

V of 1908. judgment of the Code of Civil Procedure, 1908, as applied by section 141 
of that Code, an order of a District Judge under this Part shall be final. 

385. Save as provided by this Act, a certificate granted thereunder in Effect on 

respect of any of the effects of a deceased person shall be invalid if there 

has been a previous grant of such a certificate or of probate (»: letters of certificate^ 

administration in respect of the estate of the deceased person and if such 

previous grant is in force. adminietra* 

tion. 

886. Where a certificate under this Part has been superseded or is Validation 
invalid by reason of the certificate having been revoked under section 
383, or by reason of the grant of a certificate to a person named in an i&ade in 
appellate order under section 384, or by reason of a certificate having 
been previously granted, or for any other cause, all payments made, or inv^a 
dealings had, as regards debts and securities specified in the superseded 
or invalid certificate, to or with the bolder of that certificate in ignorance 
of its supersession or invalidity, diall be held good against claims under 
any other certificate. 

387, No decision under this Part upon any question of right between Effect of 
any parties shall be held to bar the trial of the same question in any 

suit or in any other proceeding between the same parties, and nothing Act, ^ 
in this Part shall be construed to affect the liability of any person who 
may receive the whole or any part of any debt or security, or any interest oertifloBte 
or dividend on any security, to account therefor to the person lawfully 
entitled thereto. 

388. (1) The Local Government may, by notification in the local Inveaff^ 

official Gazette, invest any Court inferior in grade to a District Judge 

-with power to exercise the functions of a District Judge under this Fart, juriadie^ 

^ of DiBtiiet 

(3) Any inferior Court bo invested ^a*U, ^tmn the local limits of its Court for 
jurisdiction, have concurrent jurisdiction with the District Judge in the 
exercise of all the povTiers confened by this Part upon the District Judge, 
and the provisions of this Fart relating to the District Judge diall apply 
to such an inferior Court as if it were a District Judge : 

VOL. vm z2 
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Provided tha.t an appeal from any such order of an inferior Court as 
i=! mentioned in snb-seclinn (I) of soclion 384 shall lie to the District 
Judge, and not to the High Court, and that the District Judge may, if 
lie thinks fit, by his order on the appeal, make any such declaration and 
direction as that sub-section authorises the High Court to make by its 
order on an appeal from an order of a District Judge. 

(3) An order of a District Judge on an appeal from an order of an 
inferior Court under the last foregoing sub-section shall, subject to the 
provisions as to reference to and revision by the High Court and as lo 

review of judgment of the Code of Civil Procedure, 1908, as applied T of 1808 . 
by section 141 of that Code, be final. 

(4) The District Judge may withdraw any proceedings under this 
Part from an inferior Court, and may either himself dispose of them or 
transfer them to another such Court established within the local limits 
of the jurisdiction of the District Judge and having authority to dispose 
of the proceedings. 

(5) A notification under sub-section (I) may specify any inferior Court 
specially or any class of sudb. Courts in any local area. 

(6) Any Civil Court which for any of the purposes of any enactment 
is subordinate to, or subject to the control of, a District Judge shall, 
for the purposes of this section, be deemed to be a Court inferior in grade 
to a District Judge. 

Banender 389 , (1) When a certificate imder this Part has been superseded or 
ed^lin. " is invalid from any of the causes mentioned in section 386, the holder 
valid oerti. thereof shall, on the requisition of the Court which granted it, deliver 
® it up to that Court, 

(2) If he wilfully and vrithout reasonable cause omits so to deliver it 
up, he shall be punishable with fine which may extend to one thousand 
rupees, or with imprisonment for a term which may extend to three 
months, or with both, 

390 . Notwithstanding an;^ing in Bombay Eegulation No. YQI of 
pBcttT" 1827, the provisions of section 370, sub-section (2), section 372, sub- 
o^ffioates section (1), clause (/), and sections 374, 375, 376, 377, 378, 379, 381, 

Bombay 383 , 384, 387, 338 and 389 with respect to certificates under thie Part 
and applications therefor, and of section 317 with respect to the exhibi- 
1887, tion of inventories and accounts by executors and administrators, shall, 
so far as they can be made applicable, apply, reqaectively, to certificates 
granted under that Begulation, and applications made for certificates 
thereunder, after the let day of May, 1889, and to the exhibition of 
inventories and accounts by the holders of such certificafes so granted. 
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PART XI. 

Miscellaneous. 

391. Nothing in Part VUE, Part IX or Part X shall— 

U) validate any testamentary disposition which would otherwise 
have been invalid; 

(ii) invalidate any such disposition which would otherwise have 

been valid ; 

(iii) deprive any person of any right of maintenance to which he 

would otherwise have been entitled ; or 

(iv) affect the Administrator General’s Act, 1913 . 

392. [Repeals.'] Repealed ly the Repealing Act, 1927 (12 of 1927). 


Savings* 
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Table of Consanguintty. 



Grandson 
the Conslxir 
german. 
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PA.TIT I. 

{See section 55.) 

(1) ]3rotliers aiifl listers, and the children or lineal descendants of 
?nch of them a.“^ si mil have predeceased the intestate. 

(2) Grandfather and grandmother. 

tSl Grandfather’s sons and danghters, and the lineal descendants of 
such of them as have predeceased the intestate. 

(i) Great-grandfather and great-grandmother. 

(5) Great-grandfather's sons and daughters and the lineal descendants 
of such of them as have predeceased the intestate. 

PART II. 

(See seciiiyn 56.'< 

(1) Easier and mother. 

(2) "Brothers and sisters and tho lineal descendants of such of them 
as have predeceased the intestate. 

(3) Paternal grandfather and paternal grandmother. 

(4) Children of the paternal grandfather, and the lineal descendants 
of-such of them as have predeceased the intestate. 

(5) Paternal grandfather’s father and mother. 

(6) Paternal gi'andfather’s father’s children and the lineal descen- 
dants of such of them as have predeceased the intestate. 

(7) Brothers and sisters by the mother’s side and the lineal descen- 
dants of such of them as have predeceased the intestate. 

(8) Maternal grandfather and maternal grandmother. 

(9) Children of the maternal grandfather, and the lineal descendants 
of such of them as have predeceased the intestate. 

(10) Son's "widow, if she has not re-married at or before the death of 
the intestate. 

(11) 'Brother’s widow, if she has not re-married af or before the death 
of the intestate. 

(12) Paternal grandfather’s son’s widow, if she has not re-married at 
or before the death of the intestate. 
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(13) Maternal grandfather’s son’s widow, if she has not re-married- 
at or before the death of the intestate. 

(14) Widowers of the intestate’s deceased daughters if they have not 
re-married at or before the death of the intestate. 

(15) Maternal grandfather’s father and mother. 

(16) Children of the maternal grandfather’s father, and the lineal 
descendants of such of them as have predeceased the intestate. 

(17) Paternal grandmother’s father and mother. 

(18) Children of the paternal grandmother’s father, and. the lineal 
descendants of such of them as have predeceased the intestate. 


SCHEDULE HI. 

(See section 57.) 

PnoviBioNs OP Paet VI applioaelb to certain Wills and Codicit.s 

DESCRIBED IN SECTION 57. 

Sections 59, 61, 62, 63, 64, 68. 70, 71, 73, 74, 75, 76, 77, 78, 
79, 80, 81, 82, 83. 84, 85, 86, 87, 88, 89, 90, 95 , 96, 98, 101. 102, 103, 
104, 105, 106, 107, 108, 109, 110, 111, 112, 113, 114, 115, 116, 119, 
120, 121, 122, 123, 324, 125, 126, 127, 128, 129, 130, 131, 132, 133, 
134, 135, 136, 137, 138, 139, 140, 141, 142, 143, 144, 145, 146, 147, 148, 
149, 150, 151, 152, 153, 154, 155, 156, 157, 168, 159, .160, 161, 162, 
163, 164, 165, 166, 167, 168, 169, 170, 171, 172, 173, 174, 175, 176, 177, 
178, 179, 180, 181, 182, 183, 184, 185, 186, 187, 188, 189, and 190. 

Jtestriations and modifications in application of foregoing sections. 

1. ITothing therein contained shall authorise a testator to bequeath 
property which he could not have alienated inter vivos, or to depiive- 
any persons of any right of maintenance of which, but for the application 
of these sections, he could not deprive them by will. 

2. Nothing therein contained shall authorise any Hindu, Buddhist, 
Sikh or Jaina, to create in property any interest which he could not have- 
created before the first* day of September, 1870. 

3. Nothing therein contained shall affect any law of adoption or 
intestate succession. 
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4. In applying section 70 the ^ords “than by marriage or” shall be 
omitted. 

5. In applying any of the following sections, namely, sections 
seventy-five, seventy-six, one hundred and five, one hundred and nine, 
one hundred and eleven, one hundred and twelve, one hundred and 
thirteen, one hundred and fourteen, one hundred and fifteen, and one 
hundred and sixteen to such wills and codicils the words “son,” “sons," 
“child,” and “children” shall be deemed to include an adopted child; 
and the word “grand-children” shall be deemed to include the children, 
whether adopted or natural-bom, of a child whether adopted or natural- 
bom; and the expression “daughter-in-law” shall be deemed to include 
the wife of an adopted son. 


SCHEDULE IV. 

[See section 274 (2).] 

Eokm op Certificate. 

I, A'. B., Begistrar (or as the case may be) of the High Court of Judi- 
cature at (or as the case may be) hereby certify that on the 

day of , the High Court of Judicature at 

(or as the case may be) granted probate of the 
will (or letters of administration of the estate) of C . D. , late of , 

deceased, to B. E. of and G-. H. of , and 

that such probate (or letters) has (or have) effect over all the property of 
the deceased throughout the whole of British India. 


SCHEDULE V. 

[(Sfpo section 284 (4).] 

Form op caveat. 

Let nothing be ‘done in the matter of the estate of A. B., late d 
, deceased, who died on the day of at , 

Without notice to C. D. of 



346 


Indian Succession. 


[1925; Act XXXIZ. 


(Schedule VI. — Schedule VII.) 

SCHEDULE VI. 

(See section 28D.) 

Eoem of Peobatb. 

I, , Judge of the District of [or Delegate appointed 

for granting probate or letters of administration in (here insert the limits 
of the Delegate’s jurisdiction)'], hereby make known that on the 
day of in the year , the last will of , late of 

, a copy whereof is hereunto annexed, was proved and registered 
before me, and that administration of the property and credits of the 
said deceased, and in any way concerning his will was granted to , 

the executor in the said will named, he having undertaken to administer 
the same, and to make a full and true inventory of the said property and 
credits and exhibit the same in this Court within six months from 
the date of this grant or within such further time as the Court may, from 
time to time, appoint, and also to render to this Court a true account of 
the said property and credits within one year from the same date, or 
within such further time a* the Court may, from time to time, appoint. 


SCHEDULE ^^:I. 

(See section S90.) 

. Foini OF Letters of AoMiNi.'iTRATTON. 

I, , Judge of the District of 

‘\_or Delegate appointed for granting probate or letters of administration 
in (here insert the limits of the Delegate’s jurisdiction)], hereby make 
known that on the day of lefters of administration 

(with or without the will annexed, as the case may be), of the property 
and credits of , late of , deceased, were granted 

, the father for as the case may be) of the deceased, he having 
undertaken to administer the same and to make a full and true inven?ory 
of the said property and credits and exhibit the same in this Ooin't wilHin 
six months from the date of this grant or within such further time as the 
Court may, from time to time, appoint, and also to render to this Couri 
a true account of the said property and credits within one year from IHe 
same date, or within such further rime as the Court may, from time ?o 
lime, appoint. 
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SCHEDULE Yin. 

(See section 377.) 

Eobms of Cbbtifioate and Extended CEBXiFiOAfE. 


In. the Court of 

To /I. B. 

Whereas you applied on the day of for a certificate 

under Part X of the Indian Succession Act, 19-23, in respect of the follow- 
ing debts and securities, namely ; — 

'Debts. 


I 

Serial | Namber of 
number. i debtor. 


I Amount cf debt, 

' including intorost, on 
I date of application for 
I certificate. 


Description and date ^ 
of instrument, if any, 
by which the debt is 
Secured, 


Securities. 


Serial 

number. 

Desobiption-. 1 

1 


Distin- 
guishing 
number 
or letter 
of security. 

\ 

Name, 
title or 
class of 
security. 

1 

Amount 
or par 
value of 
security. 

Market-value of security on date 
of application for certificate. 

# 






^This certificate is accordingly granted to you and empowers you to 
collect those debts [and] [to recewe"] [interest! [dividends! [on] 
\to negotiaW] [fo irons ferl [thosg securities! . 


Dated this day of 


'District Judge. 
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In the Court of 

On the application of A. B. made to me on the day of 

, I hereby extend this certificate to the following debts and 
securities, namely : — 

Debts. 


Serial 

nujnbei. 

of 

debtor. 

Amount of debt, 
including interest, on 
date of application 
for extension, 

1 

Description and date 
of instrument, if any, 
by which the debt is 
secured. 






Securities. 


Serial 

number. 

Desobifxiok. 

Market- value of 
seourity on date 
of application 
for extension. 

Distinguish- 
ing number 
or letter of 
security. 

Name, 
title or 
class of 
security. 

Amount 
or par 
value of 
security. 


« 





This extension empowers A. B. to collect those debts [and] [to re- 
ceive] [interest] [dividends] [on] [to negotiate] [to transfer] [those 
securities] . • 


looted this day of v 

District Judge. 


[SCHEDULE JZ.3 

[Enactments Repealed.] Repealed by the Repealing "Act, 1927 (12 of 

1927). 








1926: Act I.] Small Cause Courts {Attaclment of Immoveable 3'49 

Property). 

ACT No. I OF 1926.1 

[2ith Felruary, 1928,'] 

An Act to resolve certain doubts as to the powers, in regaxd 
to the attachment of immoveable property, of Provincial 
Small Cause Courts. 

Whereas it is expedient further to amend the Provincial Sma.11 

V^onsof' Procedure, 1908, for 

the purpose of resolving certain doubts which have arisen as to the 
powers, in regard to the attachment of immoveable property, of Courts 
IZ of 1887. constituted under the Provincial Small Cause Courts Act, 1887, and 
of Courts exercising the jurisdiction of a Court of Small Causes under 
that Act ; It is hereby enacted as follows : — 

1. This Act may be called the Small Cause Courts (Attachment ghoittitlo. 
of Immoveable Property) Act, 1926. 

2. (1) In sub-section (i) of section 17 of the Provincial Small Cause AtnanSmmt 
IX of 1887. Courts Act, 1887, for the words beginning with the words “The proce- 

dure" and ending with the words “are applicable" the following shall of 1887. 
be substituted, namely : — 

V of 1908 . “The procedure prescribed in the Code of Civil Procedure, 1908, 

shall, save in so far as is otherwise provided by that Code 
or by this Act.” 

(9) In sub-section (2) of the same section, for the figures "253” 
the figures “115” shall be substituted, and after the words “Code of 
Civil Procedure” the figures “1908” shall be added. 

V of 1008. S. In clause (b; of section 7 of the Code of Civil Procedure, 1908 AmencimBt 

(hereinafter referred to as the said Code), for the words “so far as they 
relate to injunctions and interlocutory orders” the following shall be 1908. 
substituted, namely : — 

“so far as they authorise or relate to— 

(i) orders for the attachment of immoveable propeirty, 

(ii) injunctions, 

(iii) the appointment of a receiver of immoveable property, or 

(iv) the interlocutory orders referred to in clause (e) of section 94.” 

4. To Order XXXVin in the First Bdiedule to the said Code, 

after rule 12 the following rule shall be added, namely : — xxxvm 

in Idle Sint 
Sdltediileto 
AotVof 

. 1908. 

“13. Nothing in this Order shall be deemed to empower any Court 
of Small Causes to make an order for the attachment of immoveable to aWaoh 
nronertv.” nmnovM,bi« 

r j L, property* 

1 For Statement of Objects and Eeasonij su G-azette of India, 1926, Pt. V* p. 13. 

Tlie Act has been extended to the district of Ajmer-Merwara so far as it relates to 
Act 5 of 1908 by Notihoation under s. 5 of Act 14 of 1874, see Gazette of India, 1926, 

Pt. II-A., p. 324. 
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Short title. 


Amendment 
of section 
200, Act V 
of 1S98. 


Amendment 
of section 
202 , 

AotV of 
1898* 


Amendment 
of section 
203, AotV 
of 1808. 


Amendment 
of section 
476, Act V 
of 1898. 


ACT No. n OP 1926.1 


[Hith Felruary, 1926.] 

An Act further to amend the Code ofiCriminal Procedure, 

1898. 

Wheriia'? it ifl expedient further to amend the Code of Criminal 
Procedure, 1898, for the purposes hereinafter appearing; It is hereby y of 1868* 
enacted as follows 

1. This Act may be called the Code of Criminal Procedure (Amend- 
ment) Act, 1926. 

2. [Amendmenl of section 170, Act V of 1898.] Repealed ly the 
Repealing Act, 1927 [12 of 1927). 

S. In proviso (b) to section 200 of the said Code, after the words 
“thinks fit, and” the words “where the complaint is made in writing" 
shall be inserted. 

i. Por the proviso to sub-section (1) of section 202 of the said Code 
the following proviso shall be substituted, namely : — 

“Provided that, save where the complaint has been made by a 
Court, no such direction shall he made nnless the complainant 
has been examined on oath under the provisions of section 
200 .” 

5. In section 203 of the said Code, for tlie words “ any investiga- 
tion” the words "the investigation” shall be substituted; and after the 
word "inquiry” the words and brackets “(if any)" shall be inserted. 

6 . In sub-section (I) of section 476 of the said Code, — 

(a) to the first paragraph the follovting proviso shall be added, 

namely 

"Provided that, where tlie Court making the complaint is a High 
Court, the complaint may be signed by such officer of the 
Court as the Coui't may appoint.” ; and 

(b) in the second paragraph the word “Chief” shall be omitted. 

lyor statement of Objecta and Seasons, see Ghaette of India, 1926, Pi V, 
p. 214. 
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ACT No, EH OF 1926.1 

[24th February, 1926.] 

An Act to determine the liability of certain Governments to 

taxation in British India in respect of trading operations. 

Whereas it is expedient to determine the liability to taxation for 
the time being in force in British India of the Government of any 
part of His MajesLy’s Dominions, exclusive of British India, in respect 
of any irade or business carried on by or on behalf of such Government ; 

It is hereby enacted as follows : — 

1. (I) This Act mav be called the Govermnent Trading Taxation Short titl» 

A * “ and com- 

ACl, 1*3 Jo. mencemen*, 

(2) It shall come into force on such date^ as the Governor General 
in Council may, by notification in the Gazette of India, appoint. 

2. (7) WViere a trade or business of any* land is carried on by or Liabiity of 
on behalf of the Government of any part of ITis Majesty’s Dominions, ^^1^, 
exclusive of British India, that Government shall, in respect of the mentsto^ 
trade or business and of all operations connected therewith, all property 
occupied in British India and all goods owned in British India for the traSig 
purposes thereof, and all income arising in connection therewith, be 

liable — 

XI of 1923. (®) to taxation under the Indian Income-tax Act, 1922, in the 

same maimer and to the same extent as in the like case 
a company would be liable ; 

(b) to all other taxation for the time being in force in British India 
in the same manner as in the like case any other person 
would be liable. 

(2) For the purposes of the levj' and collection of income-tax under 
ZI of 1922. the Indian Income-tax Act, 1922, in accordance with the provisions 
of sub-section (I), any Government to which that sub-section applies 
shall be deemed to be a company within the meaning of that Act, 
and the provisions of that Act shall apply accordingly. 

(-3) In this section the expression “Hie Majesty’s Dominions” 
includes any territory which is under His Majesty’s protection or in 
respect of which a mandate Is being exercised by the Government of 
any part of His Majesty’s Dominions. 

1 For Statement of Objects and Beeeoiu, aes Guzette of India, 192S, Ft. 7, 
p. 227. 

2 This Act was biongbt into force on lit April, 1926, see Gazette of India, Extra- 
ordinary, 1926, p, 60. 
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ACT No. IN OF 1926.1 

[MJi Fehniary, 1926.] 

An Act further to amend the Guardians and Wards Act, 1890. 

Whekeas it is expedient further io amend the Guardians and Wards 
Act, 1890, for the purposes hereinafter appearing ; It is hereby enacted vrn of 
as follows ; — 


Short title. 1. This Act may be called the Guardians and Wards (Amendment) 

Act, 1926. 

^ne^ent 2. In section 4 of the Guardians and Wards Act, 1890 (hereinafter vii of iggi 
Aetvniof rsfeired to as the said Act), for clause (5) the following clause shall 
1880. be substituted, namely : — 

“(5) ‘the Court’ means— 

(o) the District Court having jurisdiction to entertain an applica- 
tion under this Act for an order appointing or declaring a 
person to be a guardian; or 

(b) where a guardian has been appointed or declared in pursuance 

of any such appUcation— 

(i) the Court which, or the Court of the of&cer who, appointed 

or declared the guardian or is under this Act deemed 
to have appointed or declared the guardian ; or 

(ii) in any matter relating to the person of the ward the 

District Court having jurisdiction in the place where 
the ward for the time being ordinarily resides ; or 

(c) in respect of any proceeding transferred under section 4A, the 

Court of the officer to whom such proceeding has been 
transferred.” 


Inantion of 8. After section 4 of the said Act the following section shall he 

STinSr namely 

vm of 1890. 


PffWOTto “4A. (I) The High Court may, by general or special order, em- 
power any of&cer exercising original civil jurisdiction subordinate to 
on rabordi- a District Court, or authorise the Judge of any District Court to em- 
jutoial pofwei any such of&cer subordinate to him, to dispose of any proceed- 
affieets and ings Under this Act transferred to such officer under the provisions of 

to such 

oflaoerg, — — ' ■ , . ■ . . — 

1 For Statement of ObjectB and Beasons, aee Gazette of India, 1936, Ft. V, p. 11. 
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(2) The Judge of a Districti Court may, by order in writing, transfer 
at anj stage any proceeding under this Act pending in his Court to 
disposal to any officer subordinate to bun empow'ered under sub-section 
( 1 ). 

(3) The Judge of a District Court may at any stage transfer fo 
his own Comt or to any officer subordinate to him empowered under 
sub-section (1) any proceeding imder this Act pen ding in the Court of 
any other such officer. 

(i) When any proceedings are transferred under this section in any 
case in which a guardian has been appointed or declared, the Judge' 
of the District Court may, by order in writing, declare that the Court 
of the Judge or officer to whom they are transferred shall, for all or 
any of the pu^oses of this Act, be deemed to be the Court wfaidi 
appointed or declared the guardian.” 

4. [Amendment of section 47, Act VIII of 2890.] Repealed by the 
Repealing Act, 1927 (12 of 1927). 

5. [Repeals.'] Repealed by the Repealing Act, 1927 (12 of 1927). 


ACT No. V OP 1926.1 


An Act further to amend the Indian Lunacy Act, 1912. 

Whereas it is expedient further to amend the Indian Lunacy Act, 

T of 1912. 1912, for the purpose hereinafter appearing ; It is hereby enacted as 
follows 

1. This Act may be called the Indian Lunacy (Amendment) ’Act, siunt title. 
1926. 

2. (1) For sub-section (2) of section 6 of the Indian Lunacy Act, ATnMiSn.«.t 
W of 1911. 1912 (hereinafter referred to as the said Act), the following sub-section 

shall be substituted, namely 1912. 

“(2) Subject to the provisions of sub-section (3), the petition shall 
be presented by the husband or wife of fhe alleged lunatic, 
or, if there is no husband or wife or the husband or wife is 
prevented by reason of insanity, absence from India or other- 
wise from making the presentation, by the nearest relative 
of the alleged lunatic who is no^ so prevented.” 

iPor BUtement of Objectg and Eeasons, teg Gaaette of India, 1026, Pt. V, p. 15. 

VOL. vin 2 i 
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(8) In sub -section (8) of tlie same section, for the words “If the 
petition is not so presented, it” the following shall be substituted, 
inamely ; — 


“If the petition is not presented by the husbaoid or wife, or, wHerti 
there is no husband or wife, by the nearest relative of the 
alleged lunatic, the petition”. 

Inaeriaon of 3. Section 133. of the said Act shall be renumbered as section IIB, 

a^^eotion Section 11 of the said Act the following section shall be 

n, Aot IV of inserted, namely : — 

IB12. 


Power to 
appoint 
substitute 
for the pen 
son upon 
whose 
application 
a reception 
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“IIA. (1) The Magistrate may, subject to the provisions of this 
section, by order in writing (hereinafter referred to as an order of 
substitution), transfer the duties and responsibilities under this Act 
of the person on whose petition a reception order has been made to 
any other person who is willing to undertake the same, and such other 
person shall thereupon be deemed for the purposes of this Act to be 
the person on whose petition che reception order was made, and all 
references in this Act to such last-mentioned person shall be construed 
accordingly : 

Provided that no such order of substitution shall release the person 
upon whose petition the reception order was made or, if he is dead, 
his legal representative from any liability incurred before the order of 
substitution was. made. 

{8) Before making any order of substitution, the Magistrate shall 
send a notice to the person upon whose petition the reception order 
was made, if he is alive, and to any relative of the lunatic to whom, 
in the opinion of the Magistrate, notice should be given ; the notice 
shall specify the name of the person in whose favour it is proposed 
to make such order and the date, whioli shall be not less than twenty 
days from the sending of the notice, upon which any objection to the 
making of the order will be considered. 

(SI On such date or any subsequent date to which the proceedings 
may be adjoinned, the Magistrate shall consider any objection made 
by any person to whom notice has been sent, or by any other relative 
of the lunatic, and shall receive all such evidence as may be produced 
by or on behalf of any of such persons and such further evidence, 
if any, as the Magistrate thinks necessary, and may thereafter make! 
or refrain from making an order of substitution : 

Provided that, if the person on whose petition the reception order 
was made is dead and any other person is willing and, in the opinion 
of the Magistrate, fitted to undertake the duties and responsibilities 
under this Act of such first-mentioned person, the Magistrate shall 
make such an order. 
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(4) If in proceedings under this section any question arises as to 
the person to whom the duties and responsibilities under this Act of 
a person upon whose petition a reception order has been made shall be 
entrusted, the Magistrate shall give preference to the person who is 
the nearest relative of the lunatic, unless, for reasons to he recorded 
in writing, the Magistrate considers that such preference would not 
he in the interests of ihe lunatic. 

(5) The Magistrate may make such order for the payment of the 
costs of an inquiry under this section by any person who is a party 
thereto or out of the estate of the lunatic, as he thinlrH fit. 

(6) Any notice under sub-section (2) may be sent by post to the 
last known address of the person for whom it is intended.” 

4. In section IIB of the said Act as renumbered, in clause (e) of Amendmeat 
sub-section (2), after the figures ”11” the figures and letter “UA” shall fiB^ArtlV 
be inserted. of 1912 . 


ACT No. VI OP 1936.1 

[26th February, 1926.] 

An Act farther to amend the Code of Civil Procedure, 1908. 

"Whereas it is expedient further to amend the Code of Civil Procedure, 

1908, for the purpose hereinafter appearing; It is hereby enacted as 
follows : — 

1. This Act may be called the Code of Civil Procedure (Amendment) short title. 
Act, 1926. 

2. In section 103 of tlie Code of Civil Procedure, 1908, for the words Amendmeat 
“but not determined by the lower appellate Criurt” the words “which 

has not been determined by the lower appellate Court or which has of 1908. 
been wrongly determined by such Court by reason of any illegality, 
omission, error or defect such as is referred to in sub-section (1) of 
section 100” shall be substituted. 

1 I'or Statement of Objects and BeasonS; see Grazette of Tndia, 1925, ?t. V, 
p. 179 ; and for Eeport of Select Committee, see Gazette of India, 1926, Pt. V, p. 35, 

The Act has been extended to the district of Ajmer-Merwara by s. 5 of Act 
14 of 1874, see Notification No. 65-G.-1160, dated 25ih August, 1926, Gazette of India, 

1926, Pt. II-A., p. 324. 

VOL. vm 
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ACT No. vn OF 1926.1 


[S6th February, I996.jl| 

An Act to consolidate and amend the law relatiag to the 
naturalization in British India of aliens resident therein. 

WhsEeas it is expedient to consolidate and amend the law relating 
to the naturalization in British India of aliens resident therein ; It is 
herebj" enacted as follows : — 

1. (I) This Act may be called the Indian Naturalization Act, 1926. 

(2) It extends to the whole of British India, including British Balu- 
cliLotan and the Sonthal Parganas. 

(8) It shall come into force on such date^ as the GoTernor General 
in Council may, by notification in the Gazette of India, appoint, 
v 2. In this Act, unless ihere is anytliing repugnant in the subject 
or context, — 

(a) ‘’Britisli subject” means a British subject as defined^ in section ^ & 6 Gdb. 

27 of the British Nationality and Status of Aliens Act, 1914; 

1 Soi StatemeDt of Objects and Bessons, see Ghizette of India, 1925, Ft. V, 
p. 173 ; and for Report of Select Committee, eee Gkrsette of India, 1926, Ft. Y, p, 21. 

2 This Act was brongbt into force on tbe lit Jnl 7 , 1926, eee Gazette of India, 

1926, Ft. I, p. 677. 

3 The expressions “British subject’’ and “natnral-bom British subject’’ are defined 
in sections 27 and 1, respectively, of the British Nationality and Status of Aliens Act, 

1914 (4 A 6 Geo. 5, oh. 17), as follows .— 

“27 * * * The expression ‘British snbjeot’ mesns a person who is a natnral-bom 
BritiA subject or a person to whom a certificate of natnralization has been granted 
or a person who has become a snbject of His Majesty by reason of any annexa- 
tion of territory.’’ ^ 

» # » « « « • 

*1. (Jf) Tho following perBons shall be deemed to be natnral-born British snbjeots, 
namely 

(а) any person bom within His Majesty’s dominions and dlegiemce; and 

(б) any person bom out of His Majesty’s dominions whose father was, at the 

time of that person’s birth, a British snbject, and who fulfils any of the 

following conditions, that is to say, if either— 

(i) his father was bom within His Majesty’s allegiance; or 

(ii) his father was a person to whom a c^ificate of natnralization had 
been granted; or 

(iii) Jiis father had become a British subject by reason of any annexation 

of territory; or 

(iv) his father was at the time of that person’s birth in the service of the 

Crown j or 

(v) his birth was registered at a British consulate within one year or in 

special circnmstances, with the consent of the Secretary erf State, twe 
years after its occurrence, or in the case of a person born on or after 
the first day of^ January, nineteen hundred and fifteen, who woald 
have been a British subject if bom before that date, within twelve 
months after the first day of Angnst, nineteen hundred and twenty- 
two; and 

(c) any person born on board a British ship whether in foreign territorial waters 

or not : 
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(b) ‘^certificate of naturalization*’ means a certificate of natnralizar 

tion granted under this Act ; and 

(c) “minor” means any person subject to the Indian Majority Act, 

1875, who has not attained hie majonty within the meaning 
of that Act, or any other person who has not attained the 
age of eighteen years. 

3. (1) The Local Government may grant a certificate of natural!- Grant of 
zation to any person who makes an application in this behalf and 
satisfies the Local Government— zation. 

(a) that he is not a minor ; 

(b) that he is neither a British subject nor a subject of any state 

in Europe or America or of any state of which an Indian 
British subject is prevented by or under any law from becom- 
ing a subject by naturalization ; 

(c) that he has, during a period of not less than five years imme- 

diately preceding the date of the application, either resided 
in British India or been in the service of the Crown under 
the Government; 

(d) that he is of good character ; 

(e) that he has an adequalte knowledge of a language which has 

been declared by the Local Government, by notification in 
the local official Gazette, to be a principal vernacular of ilie 
^ province; and 

(/) that he intends, if the application is granted, to reside in British 
India or to enter or continue in the service of the Crown 
under the Government : 


Provided that the child of a British subject, whether that child was born before or 
after the passing of this Act, shall be deemed to have been born within His Majesty’i 
allegiance if born Jn a place where by tneaty, capitulation, grant, usage, sufierance, or 
other lawful means, His Majesty exercises jurisdiction over British subjects ; 

Provided also that any person whose British nationality is conditional upon registra- 
tioD at a British consulate shall cease to be a British subject unless within one year 
after he attoins the age of twenty-one, or within such extended period as may be 
authorised in special cases by regulations made under this Act— 

(i) he asserts his British nationality by a declaration of retention of British 
nationality, registered in such manner as may be prescribed by regulations made under 
this Act; and 

(ii) if he is a subject or citizen of a foreign country under the law of which he can, 
at the time of asserting his^ British nationality, divest himself of the nationality of 
that foreign country by making a declaration of alienage or otherwise he divests him- 
self of such nationality accordingly. 

(S) A person born on board a foreign ship shall not be deemed to be a British 
subject by reason only that the ship was in British territorial waters at the time of 
birth. 

(5) Nothing in this section shall, except as otherwise expressly provided, aifeot 
of My person born before the commencement of this Act. 

(^) The certificate of a Secretary of State that a person was « at any date in the 
service of the Crown shall, for the purposes of this section, be ooncluiivt.*' 
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Provided that nothin^ m rlaiise (c) or clause (/) shall apply in the • 
case ol a wornan who was a British subject previously to her marriage 
to a pel son not a British subject and whose husband has died or whose 
lUdiTiagp has been di^^solved. 

(2) Nothing in this section shall be deemed to prevent the grant 
of a certificate of naturalization to any person to whom a certificate 
of naturalization has been issued under the Indian Naturalization Act, XXXof 
J852. 

4. (7) Every application for a certificate of naturalization shall be 
in writing and shall state to the best of the knowledge and belief of 
the applicant,— 

(a) his age; 

(b) his place of birth ; 

(£!) hia place of residence; 

(d) his profession, trade, or occupation : 

(c) full particulars regarding his qualifications in respect of the 

matters referred to in clauses (a) to (/) of sub-section (I) 
of section 3; 

(f) whether he has at any time previously applied for the grant 

of a certificate of naturalization under the British Nationality ^ 
and Status of Aliens Act, 1914, or the Indian Naturalizafion 
Act, 18j 2, or this Act; 

(g) whether any such application has been rejected ; 

(h) whether any such certificate has been granted to him ; and 

(t) whether any such certificate granted to him has been revoked. 

(S) Every anch application shall be signed by the applicant and 

shall be accompanied by an affidavit sworn by him verifying that the 
statements contained therein are trne to the best of his knowledge 
and belief. 

(3) The Local Government shall satisfy itself as to the tnith of the 
statements contained in the application, and for this purpose may cause 
to be made snch further inquiry, if any, and may require such further 
evidence, if any, either by affidavit or otherwise, as it thinks necessary. 

5. (7) Tf the Local Government is satisfied that the applicant is. 
qualified under section 3 for the grant of a certificate of naturalization 
and is otherwise a fit person for the grant of such certificate, ii may 
grant a certificate reciting the qualifications of the applicant for soeti 
grant and conferring upon him all the rights, privileges and capacities 
of naturalization under this Act, except such lighta, pfSvileiKes 'ok bap'ar 
cities, if any, as may spedfically he ■withheld hy the oentificatB, 



1926: Act VII,] 


Indian Katuralization. 


359 


(2} Any such certificate may, if the applicant so requests, inclndei 
the name of any minor child of the applicant, not being by birth a 
British subject, who was born before the date of the certificate and 
is for the time being resident in British India and under the control 
of the apphcant ; and shall grant to any child so included all the rights, 
privileges and capacities of naturalization under this Act, except such 
rights, privileges or capacities, if any, as may specifically be withheld 
by the certificate. 

(3) The grant of a certificate of naturalization shall be in the 
absolute discretion of the Local Government, and no appeal shall 
lie from any refusal to grant any such certificate or to include in any 
such grant any particular right, privilege or capacity. 

6. Every person to whom a certificate of naturalization has been Oath of 
granted shall, within thirty days from the date of the grant thereof, 

take and subscribe the following oath, namely ■ — 

“I, A. B., of 

do hereby swear or affirm) that I will be faithful and bear true allegiance 
to BSs ATajesty the Eng, Emperor of India, His Heirs and Successors*’ : 

"Provided that the Local Government may extend the time allowed 
under this section in any case in which it is satisfied that failure to 
take and subscribe the oath within that time was due to suffident 
cause. 

7. (1) No certificate of naturalization shall have effect until the E&otof 
person to whom it is granted has taken and subscribed the oath pre- 

scribed by section 6, but upon the taking and subscribing of such oatli and taking 
such person, the wife of any such person, and any child of any sudi “^ "****■ 
person who has been included in the certificate under sub-section (2) of 
section 5, shall, when in British India, be deemed to be Btitisih subjects 
and be entitled to all the rights, privileges and capacities of a British 
subject bom within British India, except such rights, privileges or 
capacities, if any, as may have been withheld from them respectively 
by the certificate, and shall within British India be subject to all the 
obligations, duties and liabilities of a British subject. 

(2) When the person to whom a certificate of naturalization has 
been granted has taken and subscribed the oath prescribed by section 
6, any wife thereafter married by, and any child thereafter born to, 
such person shall, if she or he is not a British subject and if such 
person aforesaid at the date of the marriage or birth, as the case may 
be, retains any rights, privileges or ''apacities of a British subject under 
this Act, be entitled to the same rights, privileges and capacities, and 
be subject to the same obligations, duties and liabilities, to which such 
person aforesaid was at that date entitled and subject- 
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8. (1) Where the Local G-ovemment of the province in which a 
person to whom a certificate of natui’alization has been granted nnder Yyy qj 
this Act, or the Indian Naturalization Act, 1862, resides, or, in the 1863. 
case of any such person who is not for the time being resident in 
Bntish India, the Local Governinenl, by which such a certificate was 
granted to such person, is satisfied that the certificate was obtmned 
by false representation or fraud or by concealment of material circum- 
stances, or that the person to whom the certificate has been granted 
has shown himself by act or speech to be disaffected or disloyal to His 
Majesty, the Local Government shall, by order in writing, revoke the 
certificate. 

(2) Without prejudice to the foregoing provisions, such Local Ghw- 
oinment shall, by order in writing, revoke such a certificate of naturali- 
zation as aforesaid in any case in which it is satisfied that the person 
to whom the certificate was granted- 

fa) has, during any war in which His Majesty is engaged unlaw- 
fully traded or communicated with the enemy, or with a 
subject of an enemy state, or been engaged in, (s associated 
with, any business which is to his knowledge carried on in 
such a manner as to assist the enemy in such war ; or 

(h) has, within five years of the date of the grant of the certificate, 
been sentenced by any Court in His Majesty’s dominions to 
transportation or to penal servitude, or to imprisonment for 
a term of not less than twelve months, or to pay a fine of 
not less than one thousand rupees ; or 

(e) was not of good character at the 'date of the grant of the 
certificate, or 

(d) has since the date of the grant of the certificate been, for a 

period of not less than seven years, ordinarily resident out of 
His Majesty’s dominions otherwise than as a representative 
of a British subject, firm or company carrying on businesB, 
or of an institution estabhshed, in His Majesty’s dominions, 
or in the service of the Crown, and has not maintained 
substantial connection with His Majesty's daminions ; or 

(e) remains, according to the law of a state at war with His 

Majesty, a subject of that state ; 

and that the continuance of the certificate is not conducive to the 
public good. 

(3) Nothing in this section shall be deemed to authorise the revo- 
cation by one Local Government of a certificate granted by another 
Local Govemmemt without the concurrence of that other Local Gkivem- 
ment, or, if that Local Government refuses to concur, of the Governor 
General in Council. 
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(4) The Local Gt)Teriiinent may, if it thinks fit, before making an 
order under this section, refer the case for such inquiry as is herein- 
after specified, and, in any case to which sub-section (1) ot clause 
(a), clause (c) or clause (e) of sub-section (S) applies, the Local Gov- 
ernment shall, by notice given to, or sent by post to the last known 
address of, the holder of the certificate, give him an opportunity of 
claiming that the case be referred for such inquiry, and, if the holder 
so claims in accordance with the notice, the Local Government shall 
refer the case for inquiry accordingly 

(5) An inquiry imder this section shall be held by such person or 
persons and in such manner as the Local Government may direct 
in each case 

(d) Where a certificate is revoked under this section, the revocation 
shall have effect from such date as may be directed by the Local Gov- 
ernment, and thereupon the ceHificate shall be given up and cancelled ; 
and any person who, without reasonable cause the burden of proving 
which shall lie upon him, fails to give up his certificate within one 
month from the aforesaid date, shall be punishable with fine, which 
may extend to one thousand rupees. 

(?') For the purposes of this section, any person who has acquired 
any of the rights, privileges or capacities of naturalization under sub- 
section (3) of section 6 or sub-section (3) of section 7 by reason of the 
grant to his parent of a certificate of naturalization, may, after He has 
attained majority, be deemed to be a person to whom a certificate of 
naturalization has been granted. 

9. (7) Whei'e a cejtificale is revoked nnder section 8, the former 
holder thereof shall cease to be deemed to be a British snbject. of oeitifi- 

(3) On such revocauioii, the Local Government may, by order in o®*®* 
writing, direct that the wife and minor children (or any of them) of 
the person whose certificate is revolted shall cease to be deemed to be 
British subjects; but where no sncli direction is made, the status of 
the wife and minor children of the person whose certificate is revoked 
shall not be affected by the revocation ; 

Provided that, in the case of a wife who was at birth a British 
subject, no such order as aforesaid sliaU be made, unless the Local 
Government i.® satisfied that, if she had held a certificate of naturaliza- 
tion in her own right, the certificate coulcj properly have been revoked 
under section 8, and the provisions 6f that section as to referring cases 
for inquiry shall apply to the m airing of any snch order as they apply 
to the revocation of a certificate. 

■ 10. (I) A declaration of alienage in snch manner as may be pre- Dedamt at, 

scribed by roles made under this Act may be made,— *• 

(o) within one year of his attaining majority, by any child who 
has acquired any of the rights, privileges or capacities of 
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naturalization under snb-section (2) of section 5, or sub- 
section (3) of section 7 ; or 

(b) ■within six months from the date of the re'^ocation of a certifi- 
cate under section 8, or of the death of, or of the dissolution 
of her marriage -with, the holder of any such certificate as 
is therein referred to, by the wife of the person whose certi- 
ficate has been revoked, or who has died, or whose marriage 
to her has been dissolved, as the case may be. 

f2) Where a declaration of alienage has been made in the manner 
aforesaid, the person making the same, and the wife of any such 
person, and any children of any such person who are minors and are 
not by birth British subjects, shall cease to be deemed to be British 
subjects. 

11. Every person making an inquiry under the orders of a Local 
Government under sub-section CJ) of section 4, and every person 
appointed to hold an inquiry under sub-section (5) of section 8, shall be xLVof 
deemed to be a public servant -within the meaning of the Indian Penal 
Code, and shall for the purposes of such inquiry have the same powers 

as are vested in a Court under the Code of Cml Procedure, 1908, when ^ W08. 
trying a suit, in respect of the following matters : — 

(ij enforcing the attendance of any person and examinmg him on 
oath; 

(ii) compelling the production of documents and material objects; 
and 

(iiil issuing commissions for the examiilation of -witnesseEn 

and every such inquiry shall be deemed to be a judicial proceeding 
■within the meaning of sections 193 and 228 of the Indian Penal Code. 

12. (1) All oaths and affidavits for the puipos'es &f Ibis Act shall be 
pv/om before a Magistrate or such other person as may be appointed 
in tliis behalf by the Local Government. 

(2) The Magistrate or other person by whom an oath of allegiance 
is administered under section 6 shall grant to the person making the 
same a certificate in -writing' of his having taken and subscribed such 
’oath and of the date of his taking and subscribing the same, anil 
shall fraward to the Local Government the oath sb taken and subscribed, 
together with a copy of such certificate. 

» 

13. (1) The Local Government may, -with the previous sanction 'of 
the Governor General in Council, by notification in the local official 
Gazette, make rules to give effect to the provisions of this Act. 
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(2) Tn particular and without prejudice to the generality of the 
foregoing powers, such rules may provide for all or any of the follow- 
ing matters, namely : — 

(a) the form or forms in which certificates of natuializatioii ahall 
be granted, and the manner in w'hich they shall be recorded; 

(bl the manner in which declarations of alienage shall be made 
and recorded; 

(c) the recording of oatlis of allegiance : and 

(d) the fees which may be imposed for the issue of any certificate, 

whether of naturalization or otherwise, granted under this 
Act. 

14. Nothing contained in this Act shall be deemed to entitle to any Limitation 
of the rights, privileges or capacities of a British subject the child of 

any person who is himself so entitled by reason only of the inclusion zation 
of his name in a certificate of naturalization under sub-section (S) of 
section 5 or of the grant of a certificate of naturalization to his parent. 

15. [Eepeals.} Bepealed by the Bepealing Act, 1927 (12 of 2927). 

[THE SCHEDULE.] 

[Enactments Bepealed.] Bepealed by the Bepealing Act, 1927 (12 of 

1927). 

ACT No, TX OF 1926.1 


[28th February, 1926.] 

An Act to amend the Presidency-towns Insolvency Act, 1909, 
and’the Provincial Insolvency Act, 1920. 

Whereas it is expedient to extend the operation of the Preadency- 
niof 19091 towns Insolvency Act, 1909, to the town of Karaclu and to amend the 
Tdi920. said Act and the Provincial Insolvency Act, 1920, for the said purpose, 
and for the further purposes hereinafter appearing ; It is hereby hnacted 
as follows 

1. (I) This Act may be called the Insolvency (Amendment) Act, Short titis 
1996 

menoarnent. 

1 iTor Statement of Objects and BeasonS; m Gazette of India, 1925, Ft. Y, p. 175, 
and for Beport of Select Committee, see Gazette of India, 1926, Ft. Y, p. 23. 

The Act! has been extended to the district of Ajmer-!M)eiwara by s. 6 of Act 14 
of 1674, Bie IMotidoation Ko. 65-C.-1169, dated 25th August, 1926, Gazette of India, 

1926, Ft. IT-A., p. 524. 
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[1926: Act IX. 


(^) It shall come into force on such date^ as the Goreinor General 
in Council may, by notification in the Gazette of India, appomt. 

jtondment g. In the preamble to the Presidency-towns Insohency Act, 1909 lllofl909. 
to lot in (hei'einafter referred to as the said Act), for the words “town of 
of 1909. llangoon” the words “towns of Eangoon and Karachi” shall be 

substituted. 

Amentosnt 3, j\fter clause (b) of section 2 of the said Act the following clauses 

Aat r^of^ shall be inserted, namely 
1909. 

“(bb) ‘judge’ includes a Judicial Commissioner and an Additional 
Judicial Commissioner; 

(bbbl ‘limits of the ordinary original civil jurisdiction’ means, in 
respect of the Court of the Judicial Commissioner of Sind, 
the limits of the municipal district of Karachi as from tim8 
to lime con.stituted under the Bombay District Mum'cipal Act, Bom. Art 
1901, the Port of KaracM, the Cantonments of Karachi and™**!®®^- 
Matora, and any area within the original civil jurisdiction 
of the said Court notified in this behalf by the Local Govem- 
' ment.” 


AaLendment 
of section 3, 
Act HI of 
1909. 


d. In section 3 of the said Act, — 

(o) in clause (o), for the words “and Bombay” the words “Bombay 
and Baugoon” shall be substituted; and 


(b) for clause (b) the following clause shall be substituted, namely 
“(b) the Court of the Judicial Commissioner of Sind.” 


5. In section 4 of the said Act, for the words "Chief Judge” the 

Aotniof ’ words “Judicial Commissioner” diall be substituted. 

1909. 

'sub-section ( 1 ) of section 6 of the said Act, for the words 

Aotniof ’ “Chief Judge” the words “Judicial Commissioner” shall be substituted. 
1909. e 

Amendment 7. In snb-section (2) of section 77 of the said Act. for the words 
77,*Artm Bombay, and the Chief Judge of the Chief Court of Lower 
of 1909 Burma” the words “Bombay and Rangoon and the Judicial Commis- 
sioner of Sind” shall be substituted. 


Amendment 8. In sub-section (8) of section 90 of the said Act,^ for the words 
90,*Artni of Ijower Burma” the words “Court of the Jjidicial Own- 

of 1909. inissioner of Sind” shall be substituted. 

1 ^Eliis Act iras brought into force od the 1st January, 1927, see Gazette of India, 
1926, Pt. I, p. 650. 
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9. For section 104 of the said Act the following section shall be Sbstitutioi 
substituted , namely : — of iiew eeo- 

^ tion 104> 

Act m of 
1909. 

“104. (I) Where the Court is satisfied, after such preliminary Procedure 
inquiry, if any, as it thinks necessairy, that there is ground for inquiring 
into any offence refened to in section 103 and appearing to have been tion 103. 
comniitted by the insolvent, the Court may record a finding fe tlu^ 
effect and make a complaint of the offence in witing to a fteadenjjl 
Magistrate or a Magistrate of the first class having jurisdiction and 
such Magistrate sliall deal with such complaint in the manner 
V at 1898. laid down in the Code of Criminal Procedure, 1898. 

(3) Any complaint made by the Court under sub-section (1) may 
be signed by such officer of the Court as the Court may appoint in tbia 
behalf.” 

y of 1920. 1C« Any proceedings under the Provincial Insolvency Act, 1920, Savi^of 

pending in the Court of the Judicial Commissioner of Sind at the dom- 
meneement of this Act, shall continue, and all the provisions of the 
said Act shall apply thereto as if this Act bad not been passed. 

y of 1920. ' 11, In the Provincial Insolvency Act, 1920, — Amendmeat 

•' ofActVof 

(o) in the preamble, for the words ‘‘Town of Eangoon" the wariSa 
“Towns of Eangoon and Karachi” shall be substituted; 

(b) in clause (b) of sub-seotion (I) of section 2, for the words 

“and of the Town of Eangoon” the words “the Town of 
Eangoon and the limits of the ordinary ori^nal dvil juris- 
diction of the Court of the Judicial Commissioner of Sind 
as defined in .section 2 of the Presidency-towns Insolvency 
HI of 1909. Aot, 1909” shall be substituted: and 

(c) for 1* • • section 70 the following shall be substitu?- 

ed, namely:— 

“70. "Where the Court is satisfied, after such preliminary inquiry, Pwoedare 
if any, as it thinks necessary, that there is ground for inquiring into 
any dfence referred to in section 69 and appearing to have been com- *#• 
mitted by the insolvent, the Court may record a finding to that effect 
and make a complaint of the offence in writing to a Magistrate the 
first class having jurisdiction, and such Magistrate shall deal with such 
complaint in the manner laid down in the Code of Criminal Procedure, 
y 6f UOS. 1898,” 

1 Certain words were repealed by e. 3 and Sob, II of the Bepealing and ijnendin| 

Aot, 1927 (10 of 1927). 
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366 Code of Criminal Procedure (Second /l?uendment). [1926; Act X. 

Promissory Notes {StaniTp). [1926: Act XI. 

ACT No. X OF 1926.1 

[^6f7i February, 1926.] 

An Act further to amend the Code of Criminal Procedure, 

1898, for a certain purpose. 

Whereas it is expedient fiu’ther to amend the Code of Criminal 
Procedure, 1R98, for the purpose hereinafter appearing; It is hereby V«fl898. 
enacted as follows ; — 

1. This Act may be called the Code of Criminal Procedure (Second 
Amendment) Act, 1926. 

2. In sub-.'iection (fi) of section 123 of the Code of Criminal Proce- 
dure, 1898, the words and figures “or section 109” shall be omitted, 
and before the word and figures “section 110” the words and figures 
“section 109 or” shall be inserted. 


ACT No. XI OP 1926.2 


[Snd March, 1926.] 

An Act to provide for the validation of certain promissory 

notes. 

Whereas it is expedient to provide for the validation of certain pro- 
missory notes stamped with postage stamps of the denomination of two 
or four annas ; It is hereby enacted as follows : — 

1. (1) This Act may be called the Promissory Notes (Stamp) Act, 
1926. 

(2) It extends to the whole of Briti.<ih India, including British Balu- 
chistan and the Sonthal Parganas. > 

2. A promisscary note payable on demand for an amount exceeding 
two hundred and fifty rupees, executed after the 30th day of September, 
1923, and before the 5th day of January, 1925, and stamped with 
an atoesive stamp or adhesive stamps inscribed for postage and of 
the value required by the law in force at the time the promissory note 
was executed, sEaJl not. by reason only of the fact that the stamp 
or the stamps or any of them is or are of a description other than 


1 Pot of Objects wid Beacons, cee Gazette of India, 1926, Ft. V, p. 25. 

2 Por of Objects and Beaaona, 'iti Gazette of India, 1926, Ft. V, p. 70. 
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1926 : Act Xll.j Contempt of Courts. 

that required by such law, be deemed for any of the purposes of the 
Uof 1899i Indian Stamp Act, ]699, or of the rules made thereunder, not to have 
been duly stamped. 


ACT No, Xn OF 1936.1 

[8th March, 1926.] 


XLVof 

1860 < 


An Act to define and limit the powers of certain Courts in 
punishing contempts of courts. 

Whereas doubts have arisen as to the powers of a High Court of 
Judicature to punish contempts of subordinate Courts; 

And whereas it is expedient to resolve these doubts and to define 
and limit the powers exercisable by High Courts and Chief Courts 
in punishing contempts of court ; It is hereby enacted as follows 

1. (i) This Act may be called the Contempt of Courts Act, 1926. 

{2) It shall extend to the whole of British Lidia. 

(3) It shall come into force on such date^ as the Governor General 
in Council may, by notification in the Gazette of India, appoint. 

2. (1) Subject to the provisions of sub-section (3), the High Courts 
of Judicature established by Letters Patent shall have and exercise 
tile same jurisdiction, powers and authority, in accoifiance with the 
same procedure and practice, in respect of contempts of courts sub- 
ordinate to them as they have and exercise in respect of contempts 
of themselves. 

(2) Subject to the provisions of sub-section (3), a Chief Court shall 
have and exercise the same jurisdiction, powers and authority, fin 
accordance with the same procedure and practice, in respect of contempt 
of itself as a ICgh Court referred to in sub-flection (2). 

(3) No High Court shall take cognisance of a contempt alleged to 
have been committed in respect of a Court subordiaate to it where sucK 
contempt is an offence punishable under the Indian Penal Code. 

8. Save as ofEerwise expressly provided by any law for the time 
being in force, a contempt of court may be punished with simple im- 
prisonment for a term which may extend to six months, or with fine, 
which may extend to two thousand rupees, or with both : 

Provided that the accused may be discharged or the punishment' 
awarded may be remitted on apology being made to the satisfaction 
of the Court. 


Short title, 
extent and 


ment. 


Power of 
superior 
Courts 
to punish 
contempts 
of court. 


Limit of 
puuTsbmen 
for con- 
tempt of 
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Xfor Statement of Objects and Eeasons, see Gazette of India, 1925, Pt. V 
p. 42, and for Report of Select Committee $u ibid, p. 249, 

2 This Act was brought into force on Ist May 1926, att Gazette of India, 1926, 
Pt. I, p. 442. 
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ACT No. Xm OP 1926.1 


[9tA MorcJi, 1926.'] 

An Act further to amend the Indian Registration Act, 1908. 

Whereas it is expedient further to amend the Indian Eegistration 
Act, 1908, BO as to enable some Sub-Eegistrais lo SxeKase and perform 
the powers and duties of a Eegistrar to hold an inquiry on denial of 
execution : It is hereby enacted as follows : — 

1. This Act may be called the Indian Eegistration (Amendment! 
Act, 1936, 

2. To sub-section (3) of section 35 of the Indian Eegistration Act, 
1908, the following proviso shall be added, namely : — 

“Provided further that the Local Government may, by notification 
in the local official Gazette, declare that any Sub-Eegistrar 
named in the noifification ^aU, in respect of documents 
thel execution of which is denied, be deemed to be a Eegistrar 
for the purposes of this sub-section and of Part XII.” 


ACT No. XV OP 1926.2 


[25t'k March, 1926.] 

An Act further to amend the Legal Practitioners Act, 1879. 

Whereas it is expedient firrther to amend the Legal Practitioners 
Act, 1879, for the purposes hereinafter appearing: It is hereby enacted 
as follows : — 

1. This Act may he called the Legal Practitioners (Amendmenjt) 
Act, 1926. 

2. For the definition of “tout” in section 3 of the Legal Practitioners! 
Act, 1879 (hereinafter referred to as the said Act), the following defini- 
tion shall be substituted, namely 

“ ‘tout’ means a person— 

(c) who procures, in consideration of any remuneration ra'oving 
fr'otri any legal practitioner, the employment of the legtd 
practitioner in any legal business ; or who proposes to any 
legal practitioner or to any person intere sted in any legal 

1 For Statemmt of Objects and Seasons, see G-azette of India, 1B24, Ft. V, p. SI, 
ftnd for BepoH of Select Gonumttee, «ee Gazette of India, 1926, Ft. Y, p. 

2 For Statement of Objects and Beaeons, see Gazette of India, 1925, Fts V, p. 217, 
and for BepoH of Select Committee, see Gazette of India, 1926, Ft. V, p. 36. 
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business to procure, in consideration of any remuneration 
moving from either of them, the employment of the legal 
practitioner in such business ; or 


(b) who for the purposes of such procurement frequents the pre- 
cincts of Civil or Criminal Courts or of revenue-offices, or 
railway stations, landing stages, lodging places or other 
places of public resort.” 


3. In section 36 of the sadd Act, — 

(o) in sub -section (1) after the word 


Amendment 
of section 

satisfaction” the words “or 
to the satisfaction of any subordinate Court as provided In 1879 . 
sub-section (Sd)” shall bo inserted; 

(b) to sub-section (J) the following Explanation diaU be added, 
namely - 


"Explanation. — ^The passing of a resolution, declaring any person 
io be or not to be a tout, by a majority of tire members present at a 
meeting, specially convened for the purpose, of an association of persons 
-entitled to practise as legal practitioners in any Court or revenue-office, 
shall be evidence of the general repute of such person for the purposes 
«f this Bub-section” ; 

(c) after sub-section (2) the following sub-section shall be inserted, 

namely : — 

“{2A) Any authority empowered under sub-section (I) to frame 
and publish a list of touts may send to any Court subcfrdinate 

• to such authority the names of any persons alleged or 
suspected to be touts, and order that Court to hold an 
inquiry in regard to such persons ; and the subordinate Court 
shall thereupon hold an inquiry into the conduct of such 
persons and, after giving each such person an opportunity 
of showing cause as provided in sub-section (2), shall report 
•to the authority which has ordered the inquiry the name of 
each such person who has been proved to the satisfaction 
of the subordinate Court to be a tout; and that authority 
may include the name of any such person in the list of touts 
framed and published by that authority : 

Provided that such authority shall hear any such person who, 
before his name has been so included, appears bef(»re it and 
desires to be heard” ; 

(d) after sub-section (5) thp following sub-section shall be inserted, 

namely : — 

“(6) Any person who acts as a tout whilst his name is included in 
any such list shall be punishable with imprisonment which may extend 
to three months, or with fine which may extend to five hundred rupees^ 
or with both.” 

VOL. vm 2 B 
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Indian Trade Unions, 
ACT No. XVI OF 1926.1 


[1926: Act ZVL 


Short title, 
extent and 
oomznence- 
ment. 


Befinitiona. 


[25th Marchf 1926.'] 

An Act to provide for the registration of Trade Unions and 
in certain respects to define the law relating to registered 
Trade Unions in British India. 

Whereas it is expedient to provide for tbe registration of Trade 
Unions and in certain respects to define the law relating to registered 
Trade Unions in British India ; It is hereby enacted as follows : — 

CHAPTEE I. 

Preliminary. 

1. (1) This Act may be called the Indian Trade Unions Act, 1926. 
(5) It extends to die w'hole of British India, including British Balu- 
chistan and the Sonthal Parganas. 

(3) It shall come into force on such date^ as the G-ovemor Genefral 
in Council may, by notification in the Gazette of India, appoint. 

2. In this Act, unless there is anything repugnant in the subject or 
context, — ' 

(o) “executive” means the body, by whatever name called, to 
which the management of the affairs of a Trade Union is 
entrusted ; 

(b) “officer'’, in the case of a Trade Union, includes any member 
of the executive thereof, but doe.s not include an auditor; 

(o') “prescribed” means prescribed by regulations made under this 
Act; 

(d) “registered, office” means that office of a Trade Union which' 

is registered under this Act as the head office thereof ; 

(e) “Eegisterod Trade Union” means a Trade Union registered 

under this .Act ; 

(/) “Begistrar” means a Eegistrar of Trade Unions appointed by 
tbe Local Government under section 3, and “the Eegistrar”, 
in relation to any Trade Union, means the Eegistrar appoint- 
ed for the province in which the head or registered office, 
as tbe case may be, of the Trade Union is situated ; 

1 For Rtstement of Object, and Beasons, Qaaette of India, 1025, Ft. V, 
p. 8. and for Beport of Select 'Cenunitteo, nee Hid, p. 197. 

2 This Act was brongiit into force on the let Jnne, 1M7, ere Gazette of India, 1927, 
Pt. I, p. 467. 
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(Chapter I. — Preliminary. Chapter II. — Registration of Trade 

Unions.) 

(g) “trafle dispute” means any dispute between employers and 

workmen or between workmen and workmen, or between 
employers and employers which is connected with the em- 
ployment or non-employment, or the terms of employment 
or the conditions of labour, of any person, and “workmen” 
means all persons employed in trade or indtistry whether 
or not in the employment of the employer with whom the 
trade dispute arises; and 

(h) “Trade Union” means any combination, whether temporary or 

permanent, formed primarily for the purpose of regulating 
the relations between workmen and employers or between 
workmen and workmen, or between employers and em- 
ployers, or for imposing restrictive conditions on the conduct' 
of any trade or business, and includes any federation of two 
or more Trade Unions : 

Provided that this Act shall not affect — 

(i) any agreement between partners as to their own business ; 

(ii) any agreement between an employer and those employed by £im 
as to such employment ; or 

fiii) any agreement in consideration of the sale of ithd 'goodwill Irf 
a business or of instruction in any profession, trade or handi- 
craft. 


CHAPTEB H. 


Registration of Trade Unions. 

3. Each Local Government shall appoint a person to be the Begisiirar 
of Truile Unions for the province. 

4. Any seven or more members of a Trade Union may, by subscrib- 
ing their names to the rules of the Trade Union and by otherwise 
complying with the provisions of this Act with respect to registration, 
apply for registration of the Trade Union under this Aot. 

5. (I) Every application for registration of a Trade Union shall be 
made to the Begistrar, and shall be accompanied by a copy of the rules 
of the Trade Union and a statement of the following particulars, 
gamely : — 

(a) the names, occupations and addresses of the members making 
the application; 
voi. vm 
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{Chapter II. — Registration of Trade Unions.) 

(b) the name of the Trade TTnion and the address of its head office ; 
and 

('■) the titles, names, a^es, addresses and occupations of the officers 
of the Trade Union. 

(2) Where a Trade Union has been in existence for more than one 
year before the making of an application for its registration, there shall 
be delivered to the Registrar, together with the application, a general 
statement of the assets and liabilities of the Trade Union prepaired in 
such form and containing such particulare as may be prescribed. 

6. A Trade Union shall not be entitled to registration under this 
Act, unless the executive thereof is constituted in accordance with the 
provisions of this Act, and the rules thereof provide for the following 
matters, namely : — 

(a) the name of the Trade Union ; 

(b) the whole of the objects for which the Trade Union has been 

established ; 

(c) the whole of tlie purposes for which the general funds of the 

Trade Union shall be applicable, all of which purposes diall 
be purposes to which such funds are lawfully applicabld 
under this Act; 

(d) the maintenance of a list of the members of the Trade Union 

and adequate facilities for the inspection thereof by the 
officers and members of the Trade Union ; 

(e) the admission of ordinary members who shall be persons actual- 

ly engaged or employed in an industry with which the Trade 
Union is connected, and also the admission of the number 
of honorary or temporary members as officers required under 
section 22 to form the executive of the Trade Union ; 

(f) the conditions under which any member shall be entitled to 

any benefit assured by the rules and under which any fine 
or forfeiture may be imposed on the members; 

(g) the maimer in which the rules shall be mnended, varied ole 

rescinded ; 

(hr) the manner in which the members of the executive and the 
other officers of the Trade Union shall be appointed and 
removed ; 

(t) the safe custody of the funds of the Trade Union, an annual 
audit, in such manner as may be prescribed, of the accounts 
thdteof, and adequate facilities for the inspection of the 
account books by the officers and members of the Trade 
Union; and 

(f) the manner in which the Trade Union may be dissolved. 
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7. 0) The Eegistrar may call for further information for the 
purpose of satisfjing himself that any application complies -with thS partioulais 
proTisions of section 5, or that the Trade Union is entitled to registra- 

lion under section 6, and may refuse to register the Trade Union until tion of 
such information is supplied. name. 

(3) If the name under which a Trade Union is proposed to be 
registered is identical with that by which any other existing Trade 
Union has been registered or, in the opinion of the Eegistrar, so nearly 
resembles such name as to be likely to deceive the public or the members 
of either Trade Union, the Eegistrar shall require the persona applying 
for registration to alter the name of the Trade Union stated in the 
application, and shall refuse to register the Union until such alteration 
has been made. 

8. Tile Eegistrar, on being satisfied that the Trade Union has com- Registration, 
plied with all the requirements of this Act in regard to registration, 

slmll register the Trade Union by entering in a register, to be maintain- 
ed in such fonn as may be prescribed, the particulars relating to the 
Trade Union contained in the statement accompanying the application 
for registration. 

9. The Eegistrar, on registering a Trade Union under section 8, 
shall issue a certificate of registration in the prescribed form which shall tion.* 
be conclusive evidence that the Trade Union has been duly registered 
under this Act. 

10. A certificate of registration of a Trade Union may be withdrawn CanceUation 
or cancelled by the Eegistrar — 

fa) on the application of the Trade Union to be verified in such 

manner as may be prescribed, or 

fb) if the Eegistrar is satisfied that the certificate ha.s been obtain- 

ed by fraud or mistake, or that the Trade Union has ceased 
to exist or has wilfully and after notice from the Eegistrar 
contravened any provision of this Act or allowed any rule 
to continue in force which is inconsistent with any such 
provision, or has rescinded any rule providing for any matter 
proviaon for which is required by section 6 : 

Provided that not less than two months’ previous notice in writing 
specifying the ground on which it is proposed to withdraw or cancel the 
certificate shall be given by the Eegistrar to the Trade Union before 
the certificate is withdrawn or cancelled otherwise than on the applica- 
fton of the Trade Union. 
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(Chapter IT. — Registration of Trade Unions.) 


11. (2) Any person aggrieved by any refusal of the Eegistrar to 
register a Trade Union or by the TOthdrawal or cancellation of a certi- 
ficate of registration may, within such period as may be prescribed, 
appeal to such Judge, not below the grade of an additional or assistant 
Judge of a principal rivil Court of original jurisdiction, as the Local 
Government may appoint in this behalf 

(?) The Judge mav, after such inquiry ns he deems necessary, 
dismiss tlie appeal, or pass an order directing the Eegisti’ar to register 
the Union and to issue a certificate of registration under the provisions 
of section 9, or setting aside the order for withdrawal or cancellation 
of the certificate, as the case may be, and the Eegistrar shall comply 
with such order. 

(3) For the purpose of the inquiry, the Judge may summon and 
enforce the attendance of witnesses and compel them to give evidence 
as if he wei'e a Civil Court ; and he may also direct by whom the whole 
or any part of the costs of the inqiury shall be paid, and such costs 
sh.ill be recovered as if they had been awarded in a suit under the 
Civil Procedure Code, 1908, 

(4) In the event of the dismissal of an appeal under sub-section 
(2), the person aggrieved shall have the right of appeal to the High 
Court. 

12. All communications and notices to a registered Trade Union may 
be addreR,scd to its registered oflice Notice of any change in the address 
of the head office shall be given within fourteen days of such change 
10 tho Registrar in writing, and the changed address shall be recorded 
in the register referred to in section 8. 

IS. Every registered Trade Union shall be a body corporate by the 
name under which it is registered, and shall have perpetual succession 
and a common seal with power to acquire and hold both moveable and 
immoveable property and to contract, and shall by the said name sue 
and be sued. 

U. The following Acts, namely 

(ol The Societies Eegistration Act, 1860, 

(6) The Co-operative Societies Act, 1912, 

(c) The Provident Insurance Societies Act, 1912, 

(d) The Indian Life Assurance Companies Act, 1912, and 

(e) The Indian Companies Act, 1913, 

shall not apply to aaiy registered Trade Union, and the registration 
of any sueffi Trade Union under any such Act shall be void. 
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(Chapter III. — Bujlils and Liabilities of registered Trade Unions.) 

CHAPTEE III. 

Bights and Liabilities of registered Trade Unions. 

15. The general funds of a registered Trade Union shall not be spent 

on any other objects than the following, namely : — eralftmda 

may be 

(<i) the pajnient of salaries, allowances and eypenses to officers of 
the Trade Union; 

(b) the payment of expenses for the administration of the Trade 

Union, including aiidit of the accounts of the general funds 
of the Trade Union; 

(c) the prosecution or defence of any legal proceeding to which the 

Trade Union or any member thereof is a party, when such 
prosecution or defence is undertaken for the purpose of 
securing or protecting any rights of tlie Trade Union as 
such cr any rights arising out of the relations of any member 
with his employer or with a person whom the member 
employs ; 

(d) the conduct of trade disputes on behalf of the Trade Union or 

any member thereof; 

(e) the compensation of members for loss arisinff out of trade 

disputes ; 

(/) allowances to members or their dependants on account of death, 
old age, sickness, accidents or unemployment of such 
members ; 

ig) the issue of, or the undertaking of liability under, policies of 
assurance on the lives of members, or under policies insuring 
members against sickness, accident or unemployment ; 

(h) the provision of educational, social or religious benefits for 
members (including the payment of the expenses of funeral 
or religious ceremonies for deceased members) or for the 
dependants of members; 

(t) the upkeep of a i>eriodical published mainly for the purpose 
of discussing questions affecting employSrs or VTorkmeil as 
BucJi; 

Kj) the payment, in furtherance of any of the objects on whiqh 
the general funds of the Trade Union may be spent, 'of 
contributions to any cause intended to benefit workmen in 
general, provided that the expenditure in respect of such' 
contributions in any financial year shall not at any time ' 
during that year be in excess of one-fourth of the combined 
total of the gross income which has up to that time accrued 
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to the general funds of the Trade Union during that year 
and of the balance at the credit of those funds at the com- 
mencement of that year ; and 

(k) subject to any conditions contained in the notification, my 
other object notified by the Governor General in Council 
in the Gazette of India. 

16. (J) A registered Trade Union may constitute a separate fund, 
from contributions separately levied for or made to that fund, from 
which payments may be made, for the promotion of the civic and 
political interests of its members, in furtherance of any of the objects 
specified in sub-section (2). 

(2) The objects referred to in sub-section (1) are : — 

(o) the pajment of any expenses incurred, either directly or in- 
directly. by a candidate or prospective candidate for election 
as a member of any legislative body constituted under the 
Government of India Act or of nny local authority, before, 
during, or after the election in connection with his candida- 
tu)“e or election ; or 

(b) the holding of any meeting or the distribution of any literaiufe 

or documents in support of any such candidate or prospective 
candidate; or 

(c) the maintenance of any person who is a membeir of any legis- 

lative body constituted under the Government of India Act 
or of any local authority ; or 

(d) the registration of electors or the selection of a candidate for 

any legislative body constituted under the Government of 
India Act or for any local authority ; or 

(s) the holding of political meetings of any kind, or the distribution 
of political hteraiture or political documents of any kind. 

(31 No member shall be compelled to contribute to the fund 
constituted under .sub-section (I); and a member who does not con- 
tribute to the said fund shall not be excluded from any benefits of 
the Trade Union, or placed in any re‘?pect either directly or indirectly 
imder any disability co; at any disadvantage as compared with other 
members of the Trade Union (except in relation to the control or 
management of the said fund) by reason of hi.s not contributing to the 
said fund ; and contribution to the said fund diall. not be made a con- 
dition fat admission to the Trade Union. 

17. No officer or member of a registered Trade Union shall be liable 
to punishment under sub-section (2) of section 120B of the Indian 
Benal Code, id resphct of any Agreement made between the members 


XLVof 

1860. 
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for thfi purpose of furthering any such object of the Trade Union as 
is specifiecl in section 15, unless the agreement is an agreement to 
commit an offence. 

18. (1) No suit or other legal proceeding shall be maintainable in 

any Civil Court against any registered Trade Union or any officer or suitincer- 
member thereof in respect of any act done in contemplation or further- 
ance of a trade dispute to which a member of the Trade Union is a 
part;^ on the ground only that such act induces some other person to 
breah a contract of employment, or that it is in interference with the 
trade, business or employment of some other person or with the right 
of some other person to dispose of his capital or of his labour as he 
wills- 

(2) A registered Trade Union shall not be liable in any suit or 
other legal proceeding in any Civil Court in respect of any tortious act 
done in contemplation or furtherance of a trade dispute by an agent 
of the Trade Union if it is proved that such person acted without the 
knowledge of, or contrary to express instmctions given by, the executive 
of the Trade Union. 

19. Notwithstanding amihing contained in any other law for the 

time being in force, an agreement between the members of a registered agieementa^ 
Trade Union shall no-t be void or voidable merely by reason of the fact 
that .anv of the objects of the agreement are in restraint of trade : 

Provided that nothing in this section shall enable any Civil Court 
to entertain any legal proceeding instituted for the express purpose 
of enforcing or recovering damages for the breach of any agreement 
cnnceming the conditions on which any members of a Trade Union 
shall or shall not .sell their goods, transact business, work, employ or 
be employed. 

20. The account books of a registered Trade Union and the list of Bight to 
members thereof shall be open to inspection by an officer or member 

of the Trade Union at such times as may be provided for in the rules 
of the Trade Union. ' 

21. Any person who has attained the age of fifteen years may be ^ 

a member of a registered Trade Union subject to any nxles of the Trade wiBmiymiiiip , 
Union to the contrary, and may, subject as aforesaid, enjoy all the 
rights of a member and execute all instruments and give all acquittances 
necessary to be executed of given under tfe rnlSTr , 

Provided that no person who has not attained the age of eighteen 
years shall be an officer of any such Trade Union. 
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22. Not less than one-half of the total nunaber of the officers of 
every registered Trade Union shall be persons actually engaged or 
employed in an industry with which the Trade Union is connected : 

Provided tlrat the Local Government may, by special or general 
order, declare that the provisions of this section shall not apply to 
any Trade Union nr class of Trade Unions 'specified in the order. 

23. Any registered Trade Union may, with the consent of not less 
than two-thirds of the total number of its members and subject to the 
provisions of section 25, change its name. 

24. Any two or more registered Trade Unions may become amal- 
gamated together as one Trade Union with or without dissolution or 
division of the funds of such Trade Unions or either -or any of them, 
piovided that tlie votes of at least one-half of the members of each or 
every such Trade Union entitled to vote are recorded, and that at least 
sixty per cent, of the votes recorded are in favour of the proposal. 

25. (1) Notice in writing of every change of name and of every 
Miialgamation, signed, in the case of a change of name, by the Secre- 
tary and by seven members of the Trade Union changing its name, 
and, in the case of an amalgamation, by the Secretary and by seven 
members of each and every Trade Union which is a party tJiereto, 
shall be sent to the Eegistrar, and where the head office of the amalga- 
mated Trade Union is situated in a different province, to the Eegistrar 
of such province. 

(3) Tf the proposed name is identical with that by which any other 
existing Trade Union has been registered or, in the opinion of the 
Eegistrar, so nearly resembles such name as to be likely to deceive 
the public or the members of either Trade Union, the Eegistrar shall 
refuse to register the change of name. 

(31 Save as provided in sub-section (3), the Eegistrar shall, if He 
is satisfied that the provisions of this Act in reject of change of name 
have been complied with, register the change of name in the register 
referred to in section 8, and the change of name shall have effect from 
the date of snob registration. 

(4) The Eegistrar of the province in which the head office of the 
amalgamated Trade Union is situated shall, if he is satisfied that the 
provisions of this Act in respect of amalgamation have been complied 
with and that the Trade Union formed thereby is entitled to registra- 
tion under section 6, register the Trade Union in the manner provided 
in section 8, and the amalgamation shall have effect from the date hf 
such registration. 
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26. (1) The cliange in the name of a registered Trade Union diall Efleots of 
not affect any rights or obligations of the Trade Union or render de- 

fective any legal proceeding by or against the Trade Union, and any of amalgs. 
legal proceeding which might have been continued or commenced by “®'**®“* 
or against it by its fonner name may be continued or commenced by 
or against it by its now name. 

(2) .A.n amalgamation of two or more registered Trade Unions shall 
not prejudice any right, of any of siich Trade Unions or any right of 
a creditor of any ol them. 

27. (1) When a registered Trade Union is dissolved, notice of the Dissolutiou. 
dissolution signed by suvon members and by the Secretary of the Trade 

Union shall, within fourteen days of the dissolution, be sent to the 
Eegistrjir. and shall be regisToretl by him if ho is satisfied that the dis- 
solution lias been effected in accordance witJi the rules of the Trade 
TTmon, and the dissolution shall have effect from the date of such 
registration . 

(S) Where the dissolution of .a registered Trade Union ha.8 been 
registered and the rules of the Trade Union do not provide for the 
distribution of funds of the Trade Union on dissolution, the Eegistrar 
shall divide the funds amongst the members in sneh manner as may 
•be prescjibed. 

28. (1) There shall be .sent annually to the Eegistrar, on or before Returns. 
Bueh date as may be prescribed, a general statement, audited in the 
prescribed manner, of all receipts and expenditure of every registered 
’Trade Union during the year ending on the 31st d,sy of March next 
prec<?ding such prescribed date, and of the assets and liabilitieB of the 
IVade Union existing on such 31st day of March. The statement shall 

he prepared in such form and shiill comprise such particulars as may 
be prescribed. 

09) Together with the general statement there shall be sent to the 
Eegistrar a statement showing all changes of officers made by the 
Trade Union during the year to which the general statement refers, 
together also vdth a copy of the rules of the Trade Union corrected 
up to the date of the despatch thereof to the Eegistrar. 

(S) copy of eveiy alteration made in the rules of a registered Trade 
Union shall be sent to the Eegistrar within fifteen days of the maldng 
of the alteration. 
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CITAPTEE IV. 

Regulations. 

29. (I) Snbieni to the control of the Governor General in Council, 
the Local Governmeut may make regulations for the purpose of carrying 
into effect the provisions of this Act. 

(21 In particular and without prejudice to the generality of tho 
foregoing power, such regulations may provide for all or any of the' 
following matters, namely : — 

(a) the manner in which Trade Unions and the rules of Trade 

Unions diall be registeored and the fees payable on registra- 
tion; 

(b) the transfer of registration in the case of any registered Trade 

Union which has changed its head office from one province 
to another; 

(c) the maimer in which, and the qualifications of persons by 

whom, the accounts of registeted Trade Unions or of any 
class of such Unions shall be audited ; 

(d) the conditions subject to which inspection of documents kept 

by Eegistrars shall be allowed and the fees which shall be 
chargeable in respect of such inspections ; and 

(e) any matter which is to be or may be prescribed. 

30. (1) The power to make regulations conferred by section 29 is 
subject to the condition of the regulations being made after previous 
publication. 

(2) The date to be specified in accordance with clause (31 of section 

33 of the General Clauses Act, 1897, as that after which a draft ofXoflSBT. 
regulations proposed to be made will be taken into consideration shall 
not be less than three months from the date on which the draft of the 
proposed regulations was published for general information. 

(3) Eegulations so made shall be published in the local official 
Gazette, and on such publication shall have effect as if enacted ih 
this Act. 


OHAPTEE V. 

Penalties and Procedure. 

31. (I) If default is made on the part of any registered Trade Union: 
in giving any notice or sending any statement or other document as 
required by or under any provision of this Act, every officer or other 
person bound by the rules of the Trade Union to give or send the same, 
or, if there is no such officer or person, everv member of the eiecntive 
of the Trade Union, shall be puni.shable with fine which may extetadf 
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to five rupees arid, in ihe case of a continuing default, with an additional 
fine whicJi may extend to five rupees for each week after the first 
during which the default continues : 

ftovided that the aggregate fine shall not exceed fifty rupees. 

(2) Any person v/ho wilfully makes, or causes to be made, any 
false enfJry in, or any omission irom, the general statement required 
by fiction 28, or in or from any copy of rules or of alterations of niles 
sent to the Registrar under that section, shall be punishable with fine 
which may extend to five hundred rupees. 

32. Any person who, with intent to deceive, gives to any member Supplying 
of a regist^ed Trade Union or to any person intending or tqoplymg to 
become a member of such Trade Union any document purporting to be gaiding 
a copy of the rules of the Trade Union or of any alterations to the 
same which lie knows, or h.as reason to believe, Ls not a correct copy 
of such rules or alterations as are for the time being in force, or any 
person who, with the like intent, gives a copy of any rules of an un- 
registered Trade Union to any person on the pretence that such rules 
are the rules of a registered Trade Union, shall bo punid;>able with 
fine which may extend to two hundred rupees. 

88. (2) No Court inferior to that of a Presidency Magistrate or a CognizanM 
Magistrate of the first class shall try any offence under this Act. oftenoes. 

(2) No Court shall take cognizance of any offence under this Act, 
unless complaint thereof has been made by, or with the previous sanction 
of, the Registrar or, in the case of an offence under section 32, by the 
person to whom the copy was given, within six months of the date on 
which the offence is alleged to have been committed. 


vinctf 

1884 . 


ACT No. xm Of 1926.1 

[2oth March, 1926.] 


An Act further to amend the Indian Tariff Act, 1894. 
■Whbbfas it IS expedient further to amend the Indian Tariff Act, 
1894, for the purposes hereinafter appearing: It is hereby enacted as 
follows 


1. (2) This Act may be called the Indian Tariff (Amendment! Act, 
1926. 

(2) It shall come into force on such date^ as the Governor General 
in Council may, by notification in the Gazette of India, appoint. 


Short titk 
aail oom* 
menoement. 


1 For Statement of Objects and Reasons, ess Gbzette of India, 1826, Ft. V, p. 27, 
and for Report of Select Committee, see ibid, p. 91. _ 

> This Act was brought into force on the Ist April, 1926, see Qazstte of India, 
IPt. I, p. 447. 
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^ Second Schedule to the Indian Tariff Act, 1894, there vm 

Sdiednie, shall be made the amendments specified in the Schedule to this Act. 

AetVmof 

1894. 


THE SCHEDTTLE. 

(jSee iection 2.) 

^kMENDMKNTS TO THE SECOND SCHEDULE TO THE INDIAN TABIFP AoT, 

1894. 

1. After Item hTo. 10 A, the following Item shall be inserted, 
namely : — 

“ lOB Sticli or Seed Lao." 

2. In sub-head fn) of Item No. 12, for the figures and words "6th\ 
6th, 8th, 9th or 10th item” the figures and words ‘'3rd, 4th, 6th, 7tH, 
or 8th sub-head” shall be substituted; and for the words “the Ist ih 
3rd item”, the words “that Item” shall be substituted. 

3. In Item No. 15, after the word “hay-tedders” the word “hay- 
presses” shall be inserted. 

4. In Item No. 34A, for the figures “20” in the entry in the fouitB 
column the figure “5” shall be substituted. 

5. In Item No. 34B, for the entry in the fourth column the follow- 
ing entry .shall be substituted, namely : — 

“15 per cent, or Es. 5 per pound of Saccharine contents, whichever 
is higher.” 

6. Por Item No. 41 the following Item shall be substituted, 
pamely ; — 


l’"41 

MujuaAL Oni — 




(1) which has its flashing point at or above 
two hundred degrees of Fahrenheit’s 
thermometer, and is ordinarilv used for 
the batching of jute or other fibre ; 

Ton, 

Rs. 10. 


(2) which has its flashing point at or above 
two hundred degrees of Fahrenheit’s 
thermometer, and is such as in not 
ordinarily used for any other purpose 
then for lubrication ; 

Imperial 

gallon. 

One anna and 
four pies.J 


(3) which h«^ its flashing point at or above 
one hundred and fifty degrees of 
Fahrenheit’s thermome^r, and is such 
as is not ordinarily used except as fuel 
or for some sanitary or hygienic pur- 
pose. 

Ad valorem. 

7J per cent 
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7. In Item No. 4-2— 

(a) for sub-head (1) the following shall be substituted, namely 

(1) Firearma, including''gEtB and air guns, gas Each. Rs. 15 or 30 per cent, ad 

and air rifles and gas and air pistols, not valorem, whichever 10 

otherwise specifled (see N'os 86 A and higher.’’ 

141). 

(b) sub-heads (3) and (4) shall be omitted, and sub-heads (5) to 

(10) shall be re-numbered as (3), (4), (5), (6), (7) and (8), 
respectively , and 

(c) in sub-head (3) as so re-numbered, for the words “gas-guns 

and rifles” the words “gas guns, gas rifles and gas pistols” 
shall be substituted 

8i After Item No. 46B tlie following Items shall be inserted, 
namely : — 

460 I PoBTiiAJTD Cbment | Ton . - | Rs 9. 

40D 1 Pmntbb’s inji Ad valorem 6 per cent ” 

9 For Item No 51B the followmg shall be substituted, namely — 

* The following textile machinery and appaiatus by whatever powei operated, 
namely — Healds, heald cords and heald knitting needles, reeds and 
shuttles, warp and weft preparation machmery * and looms, dobbies, 
Jacquard machines, Jacqnard harness linen cards; Jacquard caids; punch- 
ing plates for Jacquard cards, warping mills, multiple box sleya, solid 
bolder sleys, tape sleys, swivel slays; tape looms; wool carding machines; 
wool spinning machines, hosiery machinery, con mat sheaiing machines, 
coir fibre willowing machines; heald knitting machines, dohby cards; 
lattices and lags for dobbies, wooden winders, silk looms; silk throwing 
and ireelmg machines, cotton yam reeling machines, smng machines; 
doubling machines, silk twisting machines, cone winding machines; piano 
card cutting machines; harness building frames, card lacing fiames; 
drawing and denting hooks, sewing thread balls making machines; 
cumbh finishing machinery; hank boilers, cotton carding and spinning 
machines, mail eyes, lingoes, comber boards and combeir board frames; 
take up motions, temples and pickers, picking bands, and printing 
machines** 

10 . In Item No. 54, the word “ink” shall be omitted, and after 
the words “but excluding” the words, figures and brackets “ink {see 
No 46D) anti ” shall be inserted, 

11. To Item No 74 the following shall he added, namely ' — 

“not otherwise specified (see No lOB)’’. 

12. After Item No. 86 ihe following Item sliall be inserted, 
namely • — 

86A ObnambntaIj arms of an obsolete pattern Ad valorem • 15 pei cent. ** 

poseiessmg only an axitiq»’arian value ; mapon- 
io and thpntrif'al and fanov dre^s sword*?, 
provided thev are virtnallv useless for 
offensive or defensive purposes ; ^ and dahs 
intended exclusively for nomeHiio, agnoul- 
iural and industrial purpose’? 
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13. In Item No. 103, after the ■word “cement” the words and 
brackets “(other than Portland cementV' ehall be inserted. 

14. In Item No. 126, for the words and figures “entry No. 42” 
the wolds and figures “entries Nos. 42, 86A and 14J” shall be sub- 
stituted. 

16. To Item. No. 141 the following diall be added, namely : — 

'*toy cannonS) air guns and air pistols for the time being excluded^ in any part 
of British India^ from the operation of all the prohibitions and directions contained 
in the Indian Arms Act; 1878; and bows and arrows”. 


AGT No. XIX bP 1926.1 


mth March, 1926.] 

An Act to fix the duty on salt manufactured in, or imported 
by land into, certain parts of British India, to repeal the 
Cotton Duties Act, 1896, to fix maximum rates of postage 
under the Indian Post OfiGice Act, 1898, further to amend 
the Indian Paper Currency Act, 1923, to fix rates of in- 
come-tax, and to provide for the appropriation of certain 
monies for the purpose of the reduction or avoidance of 
public debt. 

Whereas it is expedient to fix the duty on salt manufactured in, 
or imported by land into, certain parts of British India, to repeal the 
Cotton Duties Act, 1896, to fix maximum rates of postage under the iiofl89B| 
Indian Post Office Act, 1898, further to amend the Indian Paper yijjfiggg 
Currency .4ct, 1923, to fix rates of income-tax, and to provide for the x of 192*. 
appropriation of certain monies for the purpose of the reduction or 
avoidance of public debt ; It is hareby enacted as follows 

1. (1) This Act may be called the Indian Pinance Act, 1926. 

(2) It extends to the whole of British India, including (British 
Baluchistan and the Sonthal Parganas. 

E • • • 

1 For Statement of Objects and Beasons, «ee Gazette of India; 1926; Pt. Y, p. 98. 

2 Snb-section (9) waa repealed by the Bepealing Act, 1927 (12 of 1927). 
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2 [Fixation of salt duty.'] Repealed by the Repealing Act, 1937 (12 
of 1927). 

3, [Repeal of Act II of 1896.] Repealed by the Repealing Act, 

1927 (12 of 1937). 

i, [Postal rates.] Repealed by the Eepealing Act, 1927 (12 of 1927)^ 

5. [Amendment of Act X of lf923.] Repealed by the Repealing Act, 

1927 (13 of 1927). 

6. (I) Income-tax for the year beginning on the 1st day of April, inoome-t#* 
1926, shall be cliarged at the rates specified in Part I of the Second 
Schedule. 

(2) The rates of super-tax for the year beginning on the 1st' day of 
Apiil, 1926, shall, for the purposes of section 55 of the Indian Income- 
Xlof 1S22. tax Act, 1922, be those specified in Part n of the Second Schedule. 

(■'}) For the purposes of the Second Schedule, “total income” means 
total income as deteirmined, for the purposes of income-tax or super-tax, 
as the case may be, in accordance with the provisions of the Indian 
XT of 1022. Income-tax Act, 1922. 

7. The balance of all monies accruing to the Governor General in Appropria- 
Council after the 31st day of March, 1926, as the diare of British 

India in the annuities payable by Germany under the agreement between Bwtcb an* 
tlie Allied Governments and the German Government signed at London 
on the 30th day of August, 1924, which remains after payment out ot ftvoid- 
of such monies of such amounts as may be payable to local authorities *^*'’*' 
or otlier persons by wav of reparation for loss or damage due to enemy 
action in the late war, shall be appropriated and applied for the purpose 
of the reduction or avoidance of public debt. 


SOHEDTTLE I. 

Sdiedule to be inserted in the Indian Post Office Act, 1898. 
[Sag section 4.] 

“THE FIEST SCHEDULE. 

iNti.'tKI) POSXAOB EATBS. 

[5es section I'.] 

Letters. 

For a weight not escceecling two and a half tolas • • . One annaf 

For every two and a half tolas, or fraction thereof, exceed- One anna, 
ing two and a half tolas. 

VOL. vm 


2^ 
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Postcards . 

Single Half an anna; 

Reply , One anna. 

Booh, Patiejn and /S'wwp/e Packets. 

For every five tolas or faction thereof. . , , Half an anna, 

PegisUrcd Newspapers. 

For a weight not exceeditif^ eight tolas . • . . Quarter of an anna. 

For a weight exceeding eight tolas and not exceeding Half an anna, 
twenty tolas. 

For eveiy twenty tolas, or fraction llicionf, cxcendiiig Half an anna, 
twenty tolas. 

For a weight not exrecKiing twenty tolas .... Two annas. 

For a weight exceeding twenty tnlus and not exceeding Four annas, 
forty tolas. 

For every forty tolas, or fraction thereol', exceedint; forty . Fuu» annae.” 
tolas. 


SCHEDULE n. 

ISee section 6.'] 

Paht T. 

Bates of Jncomc-tax. 

A, In the ease of cverv individual, Hindu undivided family. Rate, 

unregistered firm and other association rjf iiiflividuals 
not being a registered firm or a eompany^ — 

(1) When the total income is loss than Kb, 2,000 . Nil, 

(2) Wlien the total income is Rs, 2,000 or ujiwards. Five pies in the rupee. 

but. is less than Rs. 5,000. 

(5) When the total ineomc is Hs. 5,000 or upwards. Six pies in the rupee, 
but is less than Rs. 10,000, 

(4) When the total income is Rs, 10,000 or upwards, Nine pies in the rupee. 

but is leas than Rs. 20,000. 

(5) When the total ineotne is Rs 20,000 or upwards. One anna in the rupee. 

but is less than Rs. 30,000. 

(6) When the total ineotne is Rs. ,30,000 or upwards. One anna and three 

but is less ilian Rs. 40,000. pies in the rupee. 

(7) Wlien the total income is Rs. 40,000 or upwards. One anna and six pies 

in the rupee, 

B. In the case of every company and registered firm, what- One anna and six pies 

ever its total income. in the rupee. 
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S8‘ 


paet n. 


Rates of Super-tax 

In respect of the excess over fifty thou'^and rupees of total Rate, 

income : — 

(1) an the case of every comia any . .... One anna in the rupee. 

(3) (o) in the case of every Hindu undivided family — 

(-?) m respect of the first twenty five thousand N%1. 
inpces of the excess. 

(i/) for every rupee of the next twenty -five One anna in *he rupee 
thousand rupees of such excess, 

(6) m the case /of every individual, unrcffistored firm One anna in the rupee 
and other association of mdividnals not 
beinc: a rof];istered firm or a company, for 
eveiv rupee of the first fifty thousand 
rupees of such excess. 

(c) in the 'case of everv^ individual, Hindu undi- 
vidoil family, unropstered firm and otlier 
association of individuals not beinp: a lemslerod 
firm oi a company — 

(?) for every mpo-^ of the second fifty thousand One and a half 
rupees of such excess. aiinab in the 

luiiee. 

(i*.) for every rupee of the next fifty thousand Two annas in the 
rupees of such excess. lupce. 

{lib) for every rupee of the next fifty thousand Two and a half 

rujicos of such excess annas in the ruiiec. 

(t?*) for eveiy rupci* ot the next fitly thousand Three annas in tlie 

lupeea of such oxcca«. rupee. 

‘(y) for evor>' rupee of the next fifty thousand Thiee and a lialf 
ruj)ces of sutii exccsb. annas in the 

mpeo. 

(ui) for every rupee of tlio next fifty tliouuanrl ^ Four annas in tho 
rupees ot such excess. rupee. 

(w?) for every ruxiec of tho next fifty thousand Four anti a half 

rupees of such extoss. annas m tho 

rupee, 

(dui) for every rupee of the next fifty thousand Five annas m the 
rupees of such excess. rupee. 

(i.r) for every rupee of thei next fifty thousand yivo and a half 
rupees of such cxccbs. annas in iihe 

rupee. 

(») for every rupee of the'remainder of the excess. Six annas in the 

rupee. 


roL vjir 


2c2 
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Cotton Industry {Statistics), [1926: Act ZX. 
ACT 2fo. XX OF 1926.1 


[25th March, 


An Act to provide for the regnlar submission of returns of 
quantities of cotton goods manufactured and cotton yam 
spun in British India. 


Whereas it is expedient, not'B’ithstanding the repeal of the Cotton 
Duties Act, 1896, to provide for the regular submission of returns of the H 1*® 
quantities of cotton goods manufactured and cotton yarn spun in British 
India; It is hereby enacted as follows ; — 

Short title 1, (I) This Act may be called the Cotton Industry (Statistics) Act, 

and exti6nt« |[QO0 

(2) It extends to the whole of British India. 

Definitions. 2. Por the purposes of this Act, unless there is anything repugnant 
in the subject or context, — 

(d) “cotton goods” or “goods” includes all tissues and other articles 
(except yarn and thread) woven, knitted or otherwise manu- 
factured wholly or partly frpm cotton yarn ; 

(b) “cotton yam” or “yam” means yarn wholly or partly com- 

posed of cotton fibres ; 

(c) “mill” means any building or place where cotton goods are 

^ woven, loiitted or otherwise manufactured, or where cotton 
yam is spun, by machinery moved otherwise than by manual 
labour, and mcludes every part of such building or place ; 

(d) “owner”, in relation to any mill, includes the managing agent 

or other principal officer of the mill ; and 

(e) “prescribed” means prescribed by rules made under this Act. 

Delivery of 3. (1) The owner of every mill shall each month prepare and deliver, 
or cause to be prepared and delivered, to the prescribed officer a return 
goods and of all cotton goods manufactured and aJl cotton yam spun in the mill 
during the preceding month by machinery moved otherwise than by 
naill-oTOors. manual labour, and shall subscribe a declaration of the truth of the return 
at the foot thereof. 

(2) Save as may be otherwise prescribed, every such return shall 
state, in respect of each description of goods and of yarn, the quantity 
manufactured during the period to which the return relates, and shall 
contain such further information, and be in such form and be subject to 
such conditions as to verification and otherwise, as may be prescribed. 

1 for Statement of Objerte and Seasons, ste Glazetts of India, 1926, ft. Y, p, 100. 
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(3) Every such return shall be delivered to the prescribed officer or 
posted to his address within seven days after the end of the month to 
which it relates. 

4. (I) Any officer authorised by the Local Government by order in Power to 
writing in this behalf shall have free access at all reasonable times during 
working hours to any mill and may at any time, with or without notice *»!» eowee 
to the owner, examine and take copies of, or extracts from, the records 

of the mill for the purpose of testing the accuracy of any return made 
under section 3, or of informing himself as to any particulars regarding 
^hich information is required for the purposes of this Act or any rules 
made thereunder ; 

Provided that no officer not especially empowered by tlie Local Gov- 
ernment in this behalf shall be entitled to inspect any record containing 
the description or formulae of any trade process. 

(S) All copies and extracts and aU information acquired by any officer 
in the inspection of any mill under this section shall he treated as strictly 
confidential. 

5. The Governor General in Council shall, from the returns delivered ^^Mcation 
under section 3, cause to be compiled and published, in such form as he ° 

may direct, statements showing for each month the total quantities of 
goods manufactured and of yam spun in mills in British India. 

6. (I) The Governor General in Council may, by notification in the Power to 
Gazette of India, make ruleai- consistent with this Act to carry out the 
purposes thereof. 

(2) In particular and without prejudice to the generality of the fore- 
going pO'W'er, such ntles may provide for all or any of the following 
matters, namely : — 

(a) the form of any return required under tliis Act, the particulars 

to be contained therein, and the manner in which the return 

shall be verified ; 

(b) the nature of the records to be maintained by the owners of 

mills ; 

(c) the powers and duties, in regard to the inspection of mills under 

this Act, of the officers authorised to make such inspections; 

and 

(d) any other matter which may be or is to be prescribed. 

7. (I) Ahy person who— PenaHtae, 

(fl) knowingly falsifies any record of manufacture or production kept 

in a mill, or 

t Por such rules tee Notification No. 1080-0. (2), dated 3rd April 1926, Gazette of 
India, 1026, Pt. I, p. 465. 
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(1) being required to deliver a return under section 3, knowingly 

delivers a false return, or 

(c) oinits to make* any retinm required by section 3, or refuses to 

sign or complete the same, or 

(d) knowingly does any act, not otherwise punishable under this 

Act, in contravention of the provisions of any rule made under 
this Act, 

shall be punishable ■with fine •^vhich may extend to five hundred rupees. 

(2) Any person who discloses any particular or other infoimation 
acquired by liiin in the inspection of any mill under tliis Act shall be 
punishable with fine which may extend to one thousand rupees : 

Provided that nothing in this sub-section shall apply to the disclo- 
sure — 

(a) of any such particulars or information for the piupose of a prose- 

cution under section 193 of the Indian Penal Code or under XLVuf 
this Act, in respect of aaiy return kept or record made for the 
purposes of thisi Act, or 

(b) of any sneh particulars or uiformation to any ^reraon acting in 

the execution of any duty imposed upon him by this Act, 
where tlie disclosure is necessary for the purjioses of this 'Act. 
Exemption. pjjg governor General in Council may, by notification in the 

Gazette of India, exempt from the operation of this Act or of any specified 
provision thereof any mill or class of mills, or any goods or class of goods, 
specified in the notification. 

Pfotection 9- suit or other legal proceeding shall he instituted against any 
loraots person in respect of anything which is in good faith done or intended to 
this A«t. be done under this Act. 


ACT No. m Oi’ 1926.1 


[25th March, 1026.'] 

An Act to define in certain cases the rights of legal practi- 
tioners to sue for their fees and their liabilities to be sued 
in respect of negligence in the discharge of their profes- 
sional duties. 

\Vfli3na.4a it is (‘.xpedient to define in certain cases tlie rights of legdrl 
practitioners to sue for itheii- fees and tlieir liabilities to be sued in respect 


1 For Statement of Objects and Eeaaons, sec Oaaette of India, 1926, Pt. V, p. 19. 
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1926: Act XXIL] Code of Ckil Procedure {Second Amendment). 

of negligence in tlie discharge of their professional duties; It is hereby 
enacted as follows : — 

1. (i) This Act may be called the Legal Practitioners (Pees) Act, 
1936. 

{2) It extends to the whole of British India. 

(3) It shall come into force on such datet as ihe GoTernor General in 
Council may, by notification in the Gazette of India, appoint. 

2. Por the purposes of this Act, unless there is anything repugnant 
in the subject or context, — 

(n) “legal practitioner” means a legal practitioner as defined in 
section 3 of the Legal Practitioners Act, 1879 : and 
(b) a legal practitioner shall not be deemed to “act” if he only 
pleads, or to “agree to act” if he agrees only to plead. 

3. Any legal practitioner who acts or agrees to act for any person may 
by private agreement settle with such person the terms of his engage- 
ment and the fee to be paid for liis professional services. 

4. Any such legal practitioner shall be entitled to institute and main- 
tain legal proceedings for the recovery of any fee due to him under the 
agreement, or, if no such fee has been settled, a fee computed in accord- 
aitce with the law for the time being in force in regard to the computation 
of the costs to be awarded to a party in respect of the fee of his legal 
practitioner. 

6* No legal practitioner who has acted or agreed to act shall, by 
reason only of being a legal practitioner, bo exempt from liability to be 
sued in rcs])eci of any loss or injury due to any negligence in the conduct 
of liis professional duties. 

6 . [Rcpc(tls,~\ Repealed by Ihe Repealing Act, 1027 (12 of 1927). 
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ACT No. XXII OF ] 020.2 

[25th March, 1226.] 

An Act to amend the law relating to the appointment of legal 
practitioners in civil suits and for this purpose further to 
amend the Code of Civil Procedure, 1908! 

Wrsbeas it is exiieilient to amend the law relating to the appointment 
of legal practitioners in dvil suits and for this purpose further to amend 
the Code of Chil Procedure, 1008; It is hereby enacted as follows : — 

1. (1) This Act 'may be called the Code of Civil Procedure (Second Short titb 
Amendment) Act, 1926. 

^ This Act was brought into force on the let Juno, 1926, hc Gazette of India, 

1926, Pt. I, p. 614. 

^ Per Statement of Objects and Beaaons, see Gazette of India, 1926, Pt. Y, p. 18. 
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(2) It sLall come jiito ioice on snch date^ as the Governor General in 
Council may, by notification in the Gazette of India, appoint. 

2. In Order III of Schedule I to the Code of Civil Procedure, 1908,- ■ v ol l908i 

(a) in rule 1 for the words “duly appointed to act” the words 

“appearing, applying or acting, as the case may be,’’ shall be 
substituted; and 

(b) fear rule 4 the following rule shall be substituted, namely : — 

"4, (1) No pleader shall act for any person in any Court, unless 
he has been appointed for the purpose by such person by a 
document in writing signed by such person or by his recog- 
nised agent or by some other person duly authorised by or 
under a power of attorney to make such appointment. 

(2) Every such appointment shall be filed in Court and shall be 

deemed to be in force until deteimined with the leave of tJie 
Coiurt by a writing signed by the client or the pleader, as 
the case may be, and filed in Court, or until the chent or 
the pleader dies, or until all proceedings in the suit are 
ended so far as regards the chent. 

(3) For the purposes of sub-rule (2) an application for review of 

judgment, an application under section 144 or section ]52 
of this Code, any appeal from any decree or order in the 
suit and any application or act for the purpose of obtaining 
copies of documents or return of documents produced nr 
filed in the suit or of obtaining refund of monies paid intO' 
the Court in connection with the suit shall be deemed to 
be proceedings in the suit. 

(4) The High Court may, by general order, direct that, where the 

person by whom a pleader is appointed is unable to write 
his name, his mark upon the document appointing the 
pleader shall be attested by such person and in such manner 
as may be specified by the order. 

(3) No pleader who has been engaged for the purpose of pleading 
only shall plead on behalf of any party, unless he has 
filed in Court a memorandum of appearance signed by him- 
self and stating— 

(a) the names of the parties to the suit, 

(b) the name of the party for whom he appears, and 

(c) the name of the person by whom he is authorised to appear r 

1 This Act wu brought into force on the let June, 1926, tee Gazette of India, 1926, 

Pt. I, p. 514. 

This Act has heen extended to the District of Ajmer-Meiwai's under s. 5 of th» 
Scheduled Districts Act, 1374, by Notification No. 65-C.-U69, dated 25lh August 1926, 

Gazette of India, 1926, Pt. II-A, p. 324. 
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Provided that nothing in this sub-rule shall apply to any pleader 
engaged to plead on behalf of any party by any other pleader 
■who has been duly appointed to act in Court on behalf of 
such party,” 

3. [Repeals.'] Repealed hy the Repealing Act, 1927 {12 of 1927). 


ACT No. XXin OF 1926.1 


[25tli Ma/rch, 1926.'] 


An Act to provide for the maintenance of the works established 
to supply drinking water in bulk for the urban area of the 
city of Delhi, and for that purpose to constitute a Joint 
Water Board to undertake such maintenance. 

Whbee^s It is expedient to provide for the maintenance of the works 
established to supply drinking water in bulk for the urban area of the 
city of Delhi, and for that purpose to constitute a Joint Water Board to 
undertake such maintenance ; It is hereby enacted as follows : — 


Preliminary. 

1. (2) This Act may be called the Delhi Joint Water Board Act, Short titto 

* «‘nn coxa- 

1926. menoemaatb 

(S) It shall come into force on the 1st day of April, 1926. 

2. In this Act, unless there is anytliing repugnant in the subject or Definition*, 
context, — 


(fl) “the Board’’ means the Delhi Joint Water Board constituted 
by this Act ; 

(h) “Chief Commissioner’’ means the Chief Commissioner of Delhi; 
and 

(f) "constituent body" means any one of the following bodies, 
namely : — 

(i) the Delhi Municipal Committee, 

(ii) the Delhi Civil Lines Notified Area Committee, 

(iii) the Cantonment Authority, Delhi New Cantonments, and 

(iv) the Imperial Delhi Municipal Cconmittee, or such other autho- 

rity as is for the time being entrpsted with tlie distribution 
of water in the New Capital area. 


1 For Statement of Objects and Beasons. see Gazette of India, 1926, Ft, Y, p. 79. 
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Constitution, piopcrty and liabilities of the Boaid. 

Constitution 3, (i) As scK)ii as possible after the commencement of this Act, there 
' shall be constituted a Joint Water Board for Delhi con^stmg of nme 
members, of whom — 

(a) one shall be the Chief Conumssioiier ; 

(b) four shall be members of the Delhi Municipal Committee elected 

by that Committee ; 

(c) one shall be a member of the Delhi Civil Lines Notified Area. 

Committee elected by that Committee ; 

(d) one shall be a person nonunated by the Officer Commanding the 

Delhi Independent Bngade ; and 

(e) two shall be persons nominated by the Governor General in 

Council. 

(3) If any constituent body fails to elect within three months from, 
the commencement of this Act any member who is to be elected by it 
under sub-section (I), or to fill withm three months any vacancy m the 
office of a member so elected, the Chief Commissioner may nominate to 
the vacancy any member of that constituent body and the person so nomi- 
nated shall hold office until the constituent body concerned elects another 
member in his place. 

4. (1) The Board constituted under section 3 shall be a body corpo- 
rate by the name of the Delhi Joint Water Board, having perpetual 
succession and a common seal with power to acquire and hold jiroperty, 
both moveable and immovable, and to contract, and shall by the said 
name sue and be sued. 

(2) The Chief Commissioner shall be cx-off^io Piesident of the 
Board. 

(3) The Secretary of the Board shall ‘be a person, not being a mem- 
ber of the Board, appointed by the Board. 

Pioperiy of 6. Upon the constitution of the Board there shall be vested in the 
* ■ Board the works and other property specified in Parts A and B of 

Schedule I which were formerly the property of the Delhi Municipal 
Committee and of the Government, respectively. 

Powe»to 6. If the Board is of opinion that the works and other property for 
the time being vested in it are inadequate for the purpose of the efficient 

wojtka. supply of water under this Act, it may borrow money from tlie Governor 
General in Council or, with the sanction of the Governor General m 
Council and on such terms as he may approve, from any consti- 
tuent body for the purpose of constructing additional works or of acquiring 
additional property, and the loan so raised shall be expended in the 


Ineoi^oi^- 
tioix of the 
Board. 
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constructiou of sui'h works or tlic acquisition of such property, ani any 
works so coustructed or property so acquired shall vest in the Board. 

7. The Goverjior General iu Council may direct that any specified Employment 
work, repair, renewal or repliicenient which is to be undertaken by or ot Govern- 
for the Board shall be curried out on behalf of the Board by the Governor for°epaiw/ 
General in Council, and the Board shall pay the charges therefor at the 

rates and .subjee.t to tlio terms for the time being applicable in the case 
of works construeh'd by the Governor General in Council on behalf of a 
local authority. 

8. (1) The Board shall, for the, purpose of the renewal and replace- Renewal auS 
ment of the works and property vested in it, raadntain a fund iu such 
manner and subject to such conditions as the Auditor General may by 

rules prescribe. 

(3) Without prejudice to the generality of the power of the Auditor 
General to make lules under sub-section (1), such rules shall provide for 
the following matters, namely : — 

fa) the amount of the annual payments to be made into the fund, 

(b) the manner in which the balances of the fund shall be invested, 
and 

(ij) the inainier in which and tlie objects upon which the balances 
and the interest accruing thereon may be expended. 

9. Tu (‘(HisideTation of the transfer to the Board of the works ani Debt of the 
other properly of the Dollii Municipal Committee, specified in Part A 

of ficlicdulo I, the Board shall be deemed to have taken from the Com- Com^ttee, 
luiltee a loan of live lakhs of rupees bearing interest at the rate of six 
rupees jicr cent, per annum, and such loan shall be repaid to the Com- 
mittee iu otpmted half-yearly instalments of principal and interest over 
a period of fifty years or such shortex period, if any, not being less than 
thirty years, us the Committee may, before the pa 3 unent of the first half- 
yearly instalment becomes due, elect. 

10. ( /) Tu consideration of the transfer to the Board of the works and Debt of the 
other property of the Government specified iu Part B of Schedule T, oovemor 
the Board shall be. deemed to liave taken from the Governor General in 
Council a loan of nineteen lakhs of rupees or of a sum equal to one-half 

of the capital cost of the works and property specified in that Part, 

■whichever sum is less, and such loan shall bear interest at the rate of 
eix rupees per cent, per annum and shall be repaid to the Governor Gene-, 
ral in Council in equated half-yearly instalments of principal and iuterest 
over a period of fifty years. 
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(5) For the pui’poses ol’ this section, the capital cost of the works and 
other property specified in Part B of Schedule I shall be the amount 
recorded in the accounts of the Governor General in Council as the capital 
cost thereof, and, if any question arises as to the capital cost of anv 
such works or propa-ty, it shall be referred to the Auditor General, whose 
decision shall be final. 


Supply of water and payment therefor. 

Siotply of 11. The Board shall be bound to supply to each constituent body, at 
wstor. place or places specified in respect of such body in Schedule II or 

at such other place or places as may be agreed between the Board and 
such body, water in bulk up to the amount demanded by such body or, 
if the total demand of the constituent bodies is in excess of the available 
supply, up to such proportion in the case of each constituent body as 
the Board may determine : 

Provided that, if the Delhi Municipal Committee by notice in writing 
to the Borad so requires, the amount supplied to the Committee shall 
not in any one day during such period as may be specified in the notice be 
less than five-sevenths of the total supply available during that day or 
seven and a half million gallons, whichever amount is less. 

Oon^tnant 12. (I) Each constituent body shall pay for the water supplied to it 
the actual cost of supplying such water at a rate in respect of each! 
ofmpplyof thousand gallons of water supplied (hereinafter referred to as the final 
issue rate) calculated in the manner prescribed in this section : 

Provided that the Delhi Municipal Committee shall be required to 
pay, in respect of each financial year, for the actual water supplied to 
it or for one thousand four hundred and sixty million gallons of water, 
whichever amount is greater, at the final issue rate or at the rate of three 
annas per thousand gallons, whichever is less, and any amount by which! 
the price at the final issue rate of the supply actually taken by the Com- 
mittee exceeds the sum so payable by the Committee shall be payable 
to the Board by the Governor General in Council. 

(2) The final issue rate shall be calculated for each financial year 
after the accounts of the year have been closed by dividing the amount 
of the total expenditure of the Board during the year by the number of 
thousand gallons supplied by the Board during that year to tire constituent 
bodies. 
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(3) For the purposes of sub-section (2) there shall be taken into 
account as expenditure of thel Board — 

(o) all establishment charges, including all expenditure upon repairs 
and maintenance not debitable to the fund established under 
section 8 ; 

(b) repayments of principal and payments of interest in respect of 

any loan taken by the Board under section 6 ; 

(c) the equated instalments payable to the Delhi Municipal Com- 

mittee and the Governor General in Council under sections 9 
and 10 ; and 

((/) payments into the fund established under section 8 after deduc- 
tion of such income, if any, from interest on the balances of 
the fund as is, under rules made by the Auditon General under 
that section, to be deemed to be current revenue of the 
Board. 

13. (7) Pending the calculation of the final isfJue rate for any financial 
year, jrnyments for water supplied during that year shall be made prcjvi- 
sioiially at an estimated rate (hereinafter refen'ed to as the collecting 
rate). 

(2) The colle'.tting rate shall be calculated at the time of the framing 
,oE the budget estimates for the financial year by dividing the sum of the 
anionnt of the estimated expenditure of the Board in that year and of an 
addition of live per cent, of that amoijnt by the number of thousand 
gallons of water estimated as likely to be supplied during that year. 

(3) Tf any dilferenco of opinion arises as to the supply of water to 
■be estimated for the piu'iKiseB of the ascertainment of the collecting rate 
the decision of the President of the Board thereon shall be final. 

(41 Idiieh constiluont body shall pay on demand after the close of 
oa'cli (|imr(cr of each finaticitil year the cost of the water supplied to it 
in that quarter calculated at the collecting rate : 


Provided that, in the case of tire water supplied to the Delhi Muni- 
cipal Committee, if the collecting rate exceeds the rate of three annas 
per thousand gallons, the difference between the amount payable at that 
rate and the .amount psiyable at the collecting rate shall be payable to the 
Board by the Governor General in Council. 

14. (7) Tf the final issue rate for any financial year exceeds the rinai settle, 
collecting rate determined for that year, the balance due shall be re- 
covered from each constituent body, or, in the case of an excess over the 
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three annas rate payable by the Delhi Municipal Committee, from the 
Governor General in Council. 

(2) If the final issue rate is less than the collecting rate, the excess 
collection shall be refunded to the constituent bodies from uhom it was 
collected or, in the case of any amount reco\eved in excess from the 
Governor General in Council under sub-section {4) of section IM, to the 
Governor General in Council. 

(3) IE the total amount of water sopphed during any financial year 
to the Delhi Municipal Committee is found to have been less than the 
minimum prescribed in sub-seclinn (1) of section 12, the payment for 
the deficiency calculated at the final issue rate or at the rate of three 
annas per thousund gallons, whichever is less, shall be recovered from 
the Delhi Muiucipal Committee. 

Where any amount has been recovered under sub-section (S) from 
the Delhi Municipal (^oininiltee, tlicn, if any recovery has been made 
from xhe Governor General in Council iiiulor sul)-sectiou (4) of section 
33, the amount so recovered from tlie Conunittce or such jiortion thereof 
as is equal to the amount recovered from the Governor General in Coun- 
cil, shall be refunded to him. 

Difl^putesas 15. (7) If any dispute arises betv^con the Hoard and the Governor 
Couucil or any constituent body as to the liability of the 
to or by the Governor General in Council or tho constituent body to pay any sum 
demanded by the Hoard or as to the right of the Governor General in 
Council or the constituent body to any refund, or as to the amount of 
any refund, from the Board, the Governor Gc*nei*al in Council or the 
constituent body, as the case may be, may require the Board to refer the 
matter in dispute to the Auditor General, and the decision of the Auditor 
General thereon shall be final : 

Provided that, wliere the dispute relates to the liability of the Gover- 
noi' General in Council or a constituent body to make uuy payment to 
the Board, the payment shall be made to the Board pending the decision 
of the Auditor General. 

(2) In making any such reference the Board sliall furnish to the 
Auditor General nnd to the Governor General in Council or the consti- 
tuent body concerned, as the ease may be, a full statement of the grounds 
of its claim, and the Auditor Oencral shall consider such statement, toge- 
ther with any like statement received from the Governor General in 
Council or the constituent body, within six weeks from the date of sucH 
reference. 
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16. If any constituent body does not, within one month of the receipt Summary 

of a demand for any sum claimed by the Board, pay such sum, the Chief a^I due** 

Commissioner may, on a requisition from the Board in this behalf, — fromconati- 

tuent bodies. 

(a) if the balances of the constituent body are kept in the Govern- 
ment Treasury, order the officer in charge of the Treasury to 
reduce the balance at the credit of that body by the amount 
of the sum cine and pay that amount to the Board, or 

(li) in any other case, deduct the amount of the sum due from any 
coutriliiition or sum payable by bim ou behalf of the Govern- 
ment to the ('onstitiient body and pay the amount so deducted 
to tlie Board. 


Budget (ind Account'!, 

17, Tlio budget estimates of the Board for each financial year shall PreRentation 
be jiresented to tlie Board before the first day of Mai'ch in tlie ])recedmg estimates, 
fiuaiiicial year by the President, and the budget as finally passed shall 

he subject to the ajiproval of the Governni’ General in Council, who shall 
have power to reduce any item in the estimates of expenditure and to 
rcstoiv any provision ^vllicll he considers to be cssenliaT for the safe and 
efficient conduct of tlie business of the Board, 

18, {}) All monies re(*eived by the Board shall be credited into a Custody and 
separate account maintained for the purpose in the Government Treasiny 

or, if the Board so ele(*ts, into a hanking account kept with the Imperial monies,' 
Bank of India or any other hank approved by the Auditor Geneml in this 
behalf. 

(3) All funds for disbursement si mil lie drawn by means of cheques 
which shall bo signed by the President or by such other member of the 
Board us tlie President may, with the approval of the Board, authorise 
in this behalf. 

19. The accounts of iho Board shall be maintained in such form and Provisions 
flliall be sul)ject to such audit by such agency and on such terms and 
conditions as the Auditor Genera.l may prescribe. 

20. The Board shall furnish each financial year to the Chief Com- Supply of 

missioner and to ea(di (lonstitiient body a copy of its budget and of the 
accounts of the preceding financial year. accosts. 

Provident Fund. 

21, (t) Tlie Board shall establish andi maintain a Provident Pund for provident 
such of its officers and servants as are in receipt of a monthly pay exceed- 
ing twenty rupees. 
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(2) The rules providing for the establishment and TTifl.iTitftng,Tin.a of 
the Provident Pund established for its ofi&cers and servants by the Delhi 
Municipal Committee shall, vrith such modifications only as may be 
necessary to adapt them for the purpose, apply for the purpose of the 
estabhshment and maintenance of the Provident Fund referred to in 
sub-section (1) until such time as the Board may, with the sanction of 
the Chief Commissioner, make other rules in this behalf. 

(3) Contributions made by the Board to the Provident Fimd shall be 
deemed to be establishment charges for the purpose of clause (a) of sub- 
section (3) of section 12. 


Rights of user in property. 


Rights of 22. (2) The Board may place and maintain aqueducts, conduits and 
for mains or pipes over, under, along or across any immoveable pro- 

aqneduots. 


lines, etc. 


Compensa- 
tion for 
damage. 


perty without acquiring the same, and may at any time, for the purpose 
of examining, repairing, altering or removiug any aqueduct, conduit or 
line of mains or pipes, enter on any property over, under, along or across 
which the aqueduct, conduit or line of mains or pipes has been placed : 

Provided that the Board shall not acquh’e any right other than a right 
of user in the property over, under, along or across which any aqueduct 
conduit or line of mains or pipes is placed. 

(2) The powers conferred by sub-section (1) shall not be exercisable 
in respect of any property vested in or under the control or management 
of the Government or any local authority or railway administration, save 
with the permission of the Governor General in Council or the Local 
Government or the local authority or railway administration, as the case 
may be, and in accordance with any rules made in this behalf under 
this Act : 

Provided that the Board may, without such permission, repair, renew 
or amend any existing works of which the character or position is not 
to be altered if such repair, renewal or amendment is urgently necessary 
in order to maintain the supply of water without interruption, or is such 
that delay would be dangerous to human life or property. 

28. In the exercise of the powers conferred upon it by section 22, the 
Board shall cause as little damage and inconvenience as may be possible, 
and shall make full compensation for any damage or inconvenience 
caused by it. 
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Meters. 

24. (1) For the purpose of measuring and recording the amount of 
water supplied to each constituent body, the Board shall affix meters 
at the points of junction between the communication pipes of the consti- 
tuent body and the mains or pipes belonging to the Board, and the cost 
of Such meters shall be borne by the Board. 

(S) It shall be presumed, until the contrary is proved, that the quanti- 
ty of water supplied tluough any connection is the quantity indicated 
by the meter affixed to that connection. 

25. (I) If any constituent body desires to have any meter tested, it TeBting of 
may make an application in this behalf accompanied by a fee of two ”*®***®' 
hundred and fifty rupees, and, on receipt of such application and fee, 

the Board shall fortliwith cause the meter to be tested at a time and 
place ot which due notice shall have been given to the constituent body. 

(2) If the meter is found on being tested to be incorrect, the Board 
shall be bound to replace or repair the same a'nd to refund the fee paid 
under sub-sectioji (2) together with such sum, if any, as is proved to the 
satisfaction of the Board to have been paid in excess by the constituent 
body by reason of the incorrectness of the meter. 


Penalties. 

26. Any person who — 


Penalties^ 


(a) wilfully obstructs any person acting under the authority of the 
Board in sotting out the line of any works, or pulls up or 
removes any pillar, post or stake fixed in the ground for lihe 
purpose of setting out the lines of such works, or defaces or 
destroys any works made for the same purpose, or 
ib) wilfirlly or negligently breaks, injures or opens any lock, cock, 
valve, pipe or other water Avork belonging to the Board, ot 
(c) unlawfully obstructs the flow of, or flushes, draws off, diverts or 
takes water from, any water work belonging to the Board, or 
any water or stream by which any such water work is 
supplied, or 

id) obstructs any officer or servant o£ tlie Board in the discharge of 
his duties under this Act, or refuses or wilfully neglects to 
furnish him with the means necessary for making any entry, 
inspection, examination, or inquiry thereunder in relation to 
any water work, or 


<ri) bathes in, at or upon any water work, or washes, throws or 
causes to enter therein any animals, or throws any rubbish, 
dirt, filth or other offensive matter into any water work, or 


voi/. vm 


2d 
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Foffer of the 

Ck)T«moi 

Geneialin 

Coimoilto 

nwkeiules. 


Power to 

make 

]aw8< 


■wastes or cleans therein any cloth, wool or leather or the skin 
of any animal, or causes the water of any sink, sewer or 
drain or of any steam engine or boiler or any other dirty water 
to turn or be brought into any water work, or does any other 
act whereby the water in any water work is fouled or likely 
to be fouled, 

shall be punishable ■with fine which may extend to two hundred and fifty 
rupees. 


Buies and iye-laws. 

27. (1) The Governor General in Council may, by notification in the 
Gazette of India, make rulesl consistent with this Act for the purpose of 
carrying into effect the provisions thereof. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may provide for all or any of the following 
matters, namely 

(a) the term of ofidce of members of the Board ; 

(b) the circumstances in which and the authority by which any 

member may be removed ; 

(c) the minimum number of meetings of the Board to be held 

during any year ; and 

(d) the conditions subject to which the Board may exercise the 

powers conferred by section 22 in respect of property of the 
Government or of a local authority or railway ad^nistration. 

28. The Board may, with the sanction of the Chief Commissioner, 
make bye-laws, consistent with this Act and any rules made thereunder, 
to provide for all or any of the following matters, namely : — 

(a) the manner in which business shall be conducted at meetings of 

the Board ; 

(b) the maintenance by the Board of a record of all business frans- 

acted; 

, (c) the definition of the powers of the Board to enter into contracts 

which shall be binding on the Board, and the manner in which 
such contracts shall be executed ; 

(d) the definition of the powers of the Board in respect of the 
appointment, promotion and dismissal of officers and servants 
of the Board ; 

iPoT anch rales, see Notification No. Mi8.-103, dated 7th Jaly 1927, Gazette of 
India, 1027, Pt. I, p. 70a 
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(e) the grant of pay and leave to ofhce^s and servants of the Board, 
and the payment of leave allowances to such ofdcera and 
servants, and the remuneration to be paid to any person 
appomted to act for any officer or servant to whom leave is 
granted ; 

(/) the regulation of the payment of pensions, gratuities, compas- 
sionate allowances and travelhng allowances to officers and 
servants of the Board; 

(g) the circumstances m which security may be demanded from 

officers and servants of the Board and the amount and nature 
of such security in each case , 

(h) the preparation of supplementary estimates of expenditure not 

mcluded in the budget estimates and the manner in which 
such estimates shall be presented to the Board and sanctioned ; 

(0 the general regulation of all matters incidental to the Provident 
Pund and the investment thereof , and 

(j) any other matter for which provision is required for the efficient 
discharge of the duties or busmess of the Board. 


SCHEDULE I. 

(See sections 5, 9 and 10.) 

LIST OP WORKS AHD PROPERTY. 

PART A. 

List op woeks taejin ovee imoM the Delhi Munioipaij Committee. 

1. At Chandrawal — 

(a) 2 Settling tanks, each 160' x 63'. 

(b) 8 Settling tanks, each 163' x 60'. 

(c) 8 PUter beds, each 113'i x 80' . 

(The above tanks have been converted into settling tanks of greater 
'depth by raising the walls and making certain other alterations.) 

(i) 6 Pilter beds, each 170' x 100' (one of which has been converted 
into two settling tanks for the Paterson filters). 

(e) The pipe connections to and from the above settling tanks and 
filter beds. 


VOL. viu 


2 n 2 
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with 80' brick chimney and coal bins and tramway and including 
the following plant — 

3 Babcock and Wdcox Boilers Begister Nos. D.-65, D.-66 and 
D.-94, 

2 Green’s Economisers, 

3 Donkey Pumps, 

3 Pumping Engines Nos. 2428, 2429 and 2907, 

2 Travelling cranes. 


(gf) Workshop equipped with — 

1 Lathe 20' bed, 

1 Lathe 12' bed, 

1 Lathe 6' bed, 

1 Hli.ipmg machine, 

1 Drilling machine, 

1 Slotting machine, 

1 Power hammer, 

2 Hearths, 

1 Saw Bench, 

1 Vice Bench with 7 vices, 

1 Grindstone, 

1 Double Emery wheel, 

1 Blower, 

1 Steam engine with necessai'y shafting for running ihe worE- 
shop, 

5 Ahnirahs for keeping stores. 

Carpenters shop. 

Qi) Superintendent’s Bungalow consisting of 4 main rooms and witK 
14 sen'ants and staff quarters and the necessary latrines, etc.’ 

(i) Office and Stores, with weighbridge. 

(j) Clear water Eeservoir, 2 Nos., total capacity 1,200,000 gallons 

with pipe connections. 

2. From Chandrawal to Hindu Rao — 

1 rising main 18" diameter. 

1 rising main 20" diameter. 

1 18'' venturi meter. 


3. At Hindu Rao — 

Eeservoir, capacity 2J million gallons, 

Byepass end other pipes at Eeservoir. 

Valve House inclutog 24" outlet from the Eeservoir and 24", 16' 
and 12" delivery mains at valve house. 

Chowkidars’ Quarters, 6 Nos. 
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PART li. 

List of -works taebn ovurt from the Government. 

1. At Wazirabad — 

(a) River training works, 

(b) River Intake. 

(c) Pumping Station with 120' steel chimney, coal stote and weigli- 

hndg'e and including the following plant — 

2 Babcock and Wilcox Boilers, Register No. D.-1.52 D.-153 with 

stoker engine, feed pumps and Economiser complete, 

3 Engine and centrifugal pumps, Nos. 2012, 2013, 2014, 

Travelling crane. 

(d) 2 Settling tanks and filters, and clear water reservoir, and pipe 

connections. 

(e) 41^ Quarters. 

2. From Wazirabad to Chandrawal — 

(a) 28" venturi meters. 

(b) Rising main 36" diameter with Nallah crossing. 

(c) Approach Road and Irish Bridge. 

id) 2 Silt tanks near Shah Alam’s Mosque. 

(e) Masonry conduit from silt tanks to Chandrawal. 

3. At Chandraical — 

(al Alterations to tanks and filters. 

(b) Paterson Pilter Plant with the necessary supply and delivery 
channels, and including — 

Filter and Chemical House. . 

4 Coagulating Tanks. 

2 Tanks by conversion of 170 x 100 filter bed. 

15 Paterson Filters. 

1 Paterson diloronome and two weighing machines. 

2 Moitor driven Air Compressors. 

(o) 1 clear water reservoir, 1 millicoi gallons capacity. 

(d) Pumping Station with 160' steel chimney and coal store includ* 

ii/g tlie following plant — 

2 Babcock and Wilcox Boilers, Register No. I).-154 D.-156 witK 
stoker engine and feed pimips and Economiser cmuplete, 

2 Engines and Pumps, Nos. 3056 and 3057, 

Travelling crane. 



4C6 


Delhi Joint Water Board. 


[1926 : Aet XZm. 


4. From Chandrawal to Mutiny Memorial — 

(a) 24* venturi meter. 

(b) Bising main 24* diameter. 

(c) 20* connection from 24* Government main to 20* Mimicipal 

main. 

(d) 16* connection from 24* Tna,m to Hindu Bao Reservoir. 

(e) Mutiny Memorial Reservoir, capacity 1 million gallons v^dtli 

inlet and outlet pipes at site. 

if) Gauging Chamber with necessary control valves and inlet and 
outlet pipes. 

5. From Mutiny l\IemoTial to Tolliatora — 

(a) 26* diameter steel syphon to Tdgah. 

ib) 26" venturi meter with ohowkidar’s quarter. 

(c) Tdgah Gauging Chamber with inlet and outlet pipes. 
id) Masonry conduit from Idgah to Talkatora. 

(e) Talkatora Reservoir, capacity million gallons with inlet and 
outlet pipes and byepass. 

if) Quarters, 5 units. '» 

6. From Talkatora to New Cantonments — 

(a) Pumping Station with 2 motor driven centrifugal pumps and 

starters, etc., complete. 

(b) Rising main 10* diameter. 

(c) Reservoir capacity 400,000 gallons with inlet and outlet pipes and 

byepass. 

(i) Quarters, one unit. 

7. Any other work constructed as part of the New Capital Project 
which the Governor General in Council may hand over to the Board. 


SCKEDULE IT 
iSee section 11.) 

PliAOBB AT WHICH THE BOABI) WILL DELIVER A SUPPLY OP WATER IN BULK.- 

(а) Hindu Rao Reservoir, for supply to the Delhi Municipal Com- 

mittee. 

(б) Mutiny Memorial Reservoir, for supply to the Delhi Civil Lines 

Notified Area Committee. 

(c) Idgah Reservoir, for supply to the Delhi Municipal Committee 

and for the purposes ot the southern and western City Exten- 
sions. 

(d) Talkatora Reservoir, for supply to the Imperial Delhi Municipal 

Committee. 

ie) Cantonrnent Reservoir, for supply to the Cantonment Authority, 
Delhi New Canitonments- 
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ACT No. XXTV OF 1926.1 


[25a March, 7926.] 

An Act further to amend the Indian Income-tax Act, 1922, for 
certain purposes. 

Whereas it is expedient further to amend the Indian Income-tax Act, 

XIofWaa. 1922, for tlie purposes hereinafter appearing; It is hereby enacted as 
follows : — 

1. (1) This Act may be called the Indian Income-tax (Amendment) Short title 

iirf. 19S6. Sin* 

(2) It shall f*ome into force on the 1st day of April, 1926. 

XI of 1922. 2. After section 19 of the Indian Income-tax Act, 1922 (hereinafter Insertion of 

referred to as the said Act), the following section shall be inserted, name- 
ly XI of 1922. 


“19A. The principal officer of every company shall, on or before the Supply of 
15th day of June in each year, furnish to the prescribed officer a return 
in the prescribed form and verified in the proscribed manner of the names dividends, 
and of the addressef^, as entered in the register of shareholders maintained 
by the company, of the shareholders to uhom a dividend or aggregate 
dividends exceeding such amount as may be prescribed in this behalf 
has or liave been distributed during the preceding year and of the amount 
so distributed to each such shareholder.” 


3. In clause (c) of section 51 of the said Act, after the words *'men- 
tioned in” the word and figures “section 19A” shall be inserted. 

of 1922. 

4. In section 52 of the said Act, after the words “mentioned in” the 

words and figures “section 19A or” shall be inserted. Aotxiof ^ 

1922. 


5. (1) In sub-section (7) of section 57 of the said Act, for the word 
^‘assessee” the word “person” shall.be substituted. 

(2) "Fox sub-section (2) of the same section the following sub-sections 


Amendnaent 


of section 57^ 
Act XI of 


1922. 


shall be substituted, namely : — 


“(2) Where ihe Income-tax Officer has reason to believe that any 


person, who is a sharclioldcr in a company, is resident out of 
British India and that the total income of such person will in 
any ye\i>x exceed iho maximum amount which is not chargeable 
to super-tax under the law for the time being in force, he may, 
by order in writing, require the principal officer of the com- 
pany to deduct at the time of paytnent of any dividend from 

1 For Statemont oE Objects and Reasons, «ee Gazette of India, 1926, Ft, Y, p, 30, 
and Report oE Select Committee, see p. 108. 

The Act has been declared in force in the Angnl District under s. 5 of the Angnl 
Daws Regulation, 1913 (3 of 1933), sfe Notification No. 2361-P. B., dated the 3rd 
August 1927, B. and 0. Gazette, 1^, Ft. 11, p. 942. 
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of section 58> 
^Xlof 

\m. 


JmeaSjoaent 
of section 66, 
Act XI of 
1922, 


the company to Itie shareholder in that year super-tax at 
such rate as the Tneome-tax Officer may determine as being 
the rate applicable in respect of the income of the shareholder 
in that year. 

(3) If in any year the amount of any dividend or the aggregate 
amount of any dividends paid to any shareholder by a com- 
pany (together with the amount of any income-tax payable by 
the company in respect thereof) exceeds the maximum amount 
of the total income of a person which is uot chargeable to 
super-tax under the law for the time being in force, and the 
principal officer of the company has not reason to believe 
that the shareholder is resident in British India , and no order 
under sub-section (8) has been received in respect of such 
sliareholder by the principal officer from the Income-tax 
Officer, the principal officer shall at the time of payment 
deduct super-tax on the amount of such excess at the rate 
which would be applicable under the law for the time being 
in force if the amount of such dividend or dividends (together 
with the amount of such income-tax as aforesaid) constituted 
the whole total income of the sharel older.” 

(8) Sub-section (3) of the same section shall be re-numbered as sub- 
section (4), and in that sub-section for the words “an assessee” the words 
“another person” and for the word “assessee”, where it occurs for the 
second time, the word “person” shall be substituted. . 

6 . To sub-section (I) of section .58 of the said .\ct the following pro- 
viso shall be added, namely : — 

“Provided that sub-sections (4) to (9) of section 18 shall apply, so 
far as may be, to Idle assessment, collection and recovery of 
super-tax under sub-section (2) or sub-section (31 of section 
57.” 

7. To section 66 of the said Act the following sub-section shall be 
added, namely : — 

“(8) For the purposes of this section “the High Court” means — 

(a) in relation to the North-West Frontier Province and British 

Baluchistan, the High Court of Judicature at Lahore ; 

(b) in relation to the province of .Ajmer-Merwara, the High Court 

of Judicature at Allahabad; and 

(c) in relation to the province of Coorg, the High Court of Judi- 

cature at Madras." 
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To! 1008. 


T of 1908. 




8. After section 66 of the said Act the following section shall be in- insertion of 
serted, namely maSaT 


■VT -X inon 


“66A. (1) When any case has been referred to the High Court 

under section 66, it shall be heard by a Bench of not less than Benches of 
two Judges of the High Court, and in respect of such case 
the provisions of section 98 of the Code of Civil Procedure, to lie m 
1908, shall, so far as may be, apply notwithstanding anything 
contained in the Letters Patent of any High Court established CounoSi 
by Letters Patent or in any other law for the time being in 
force. 


(2) An appeal .shall lie to His Majesty in Council from any judg- 
ment of till! High Court delivered on a reference made under 
section 66 in any oa.se which the High Court certifies to be a 
fit one for appeal to His Majesty in Council. 


(3) The provisions of the Code of Civil Procedure, 1908, relating to 
appeals to His Majesty in Council shall, so far as may be, 
apply in the case of appeals under this section in like manner 
as they apply in the case of appeals from decrees of a High 
Court ; 


Provided that nothing in this sub-section shall be deemed to affect 
the provisions of sub-section (5) or sub-section (7) of section 
66 : 


Provided, further, that the High Court may, on petition made for 
the execution of the order of His Majesty in Council in respect 
of any costs awarded thereby, transmit the order for execu- 
tion to any Court subordinate to tlie PGgh Court. 

'4} Where the judgment of the High Court is varied or reversed in 
appeal under this section, effect shall be given to the order of 
His Majesty in Council in the manner provided in sub-sections 
(5) and (7) of section 66 in the case of a judgment of the 
High Coxirt. 

fo) Nothing in this section ^all be deemed— 

(а) to bar the full and unqualified exercise of His Majesty’s 

pleasure in receiving or rejecting appeals to His Majesty in 
Council, or otherwise howsoever, or 

(б) to interfere with any rules made by the Judicial Committee of 

iiie Privy Council, and fear the time being in force, for the 
presentation of appeals to His Majesty in Council, or their 
cohdilct before the said Judicial Committee.” 
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Short title. 


Amendment 
of section 2, 
Act IV of 
1869. 


Short title 
iiT»^ com. 
menoement. 


ACT No. XXV OF 1926.1 


[25th March, 1926,'] 

An Act further to amend the Indian Divorce Act. 

Wheeeu ii. is expedient further to amend the Indian Divorce Act, 1'^ of 1869. 
for the purpose hereinafter appearing ; It is hereby enacted as follows • 

1. This Act may be called the Indian Divorce (Amendment) Act> 

1926. 

2. For the second, third and fourth paragraphs of section 2 of the 
Indian Divorce Act the following shall be substituted, namely : — 

“Nothing hereinafter contained shall authorise any Court to grant 
any relief under this Act except where the petitioner professes 
the Christian religon, 

or to make decrees of dissolution of marriage except where the 
parties to the marriage are domiciled in India at the time 
when the petition is presented, 

or to make decrees of nullity of marriage except where the marriage 
has been solemnized in India and the petitioner is resident in 
India at the time of presenting the petition, 

or to grant any relief under this Act, other than a decree of dissolu- 
tion of marriage or of nullity of marriage, except where the 
petitioner resides in India at the time of presenting the peti- 
tion.” 


ACT No. XXVI OF 1926.2 

[25th March, 1926.'] 

An Act further to amend the Indian Factories Act, 1911. 

Whereas it is expedient further to amend the Indian Factories Act, 
1911, for the purposes hereinafter appearing; It is hereby enacted 
follows 

1, (/) This Act may be called the Indian Factories (Amendment) 
Act, 1926. 

(2) It shall come into force on such date^ as the Governor General 
in Council may, by notification in the Gazette of India, appoint, 

1 For statement of Objects and Reasons, su Grazette oE India, 1926, Ft. V, p. 101, 

2 For Statement of Objects and Reasons, see G-azette of India, 1025, Ft. Y, p. 230, 
and for Report of Select Committee, see Gazette of India, 1926, Ft. V, p. 103. 

3 This Act was brought into force on the Ist June, 1926, eee Gazette of India^ 1926, 
Ft. I, p. 660. 



mofinia 


1926 : Act XXVI,] Indian Factories {Amendment). 411 

2. Tn section 2 of the Indian Factories Act, 1911 (hereinafter referred 
to as the said Act), — 

(a) in clause (2), the Explanation shall be omitted; 

(b) in sub clause (a) of clause (3), for the words “process for, or inci- 

dental to, making, altering, repairing, ornamenting, finish- 
ing or otherwise adapting for use, for transport or for sale 
any article or part of an article” the words “manufacturing 
process” shall be substituted; and in sub-clause (b) of the 
same clause, for the words “such process” the words “manu- 
facturing process” shall be substituted; and 

(c) after clause (3) the following clause shall be inserted, namely : — 

“(4) ‘manufacturing process’ means any process for or incidental 
to, 

\a) making, altering, repairing, ornamenting, finishing, or 
otherwise adapting for use, transport or sale, any article, 
or part of an article, or 

ib) refining oil or pumping or filtering water, or 

(c) supplying, generating or transforming pneumatic, hydraulic 
or electrical energy, 

and includes the baling of any material for transport." 

3. In section ,‘1 of tho said Act, for the figures “1901” the figures 
"1923” shall be nibstitutod. 

4 . In sub-section (J) of section 7 of the said Act, — 

(a) after the words "such person and" the words “if he is fit for 

employment ill a factory" shall be inserted; and 

(b) for the words “whether ho is fit for employment in a factory” 

the words “that ho is fit for such employment” shall be 
substituted. 

6 . fii section 10 of the said Act, for tho, words "be provided, main- 
tained and used Iiefore a specified date" the following shall be substituted, 
namely 

"hIiiiH he iirovided Iiefore such date as may be specified in the order, 
and sliall tlioroafter be maintained and used." 

6 . (7) Section 10 of the said Act shall be renumbered as sub-section 
<1) of that section, and in that snb-section as so renumbered the words 
"as the case may be" shall be omitted. 


Amendment 
of section 2 , 

Act xn of 
1911. 


Amendment 
of section 3^ 
Act XU of 
1911. 

Amendme it 
of section 
Act XU of 
1911. 


Amendment 
of section 10 
Act XII of 
1911. 


Amendmen 
of section: 9 » 
Vot xn of 
1911. 
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(2) To the same section the following sub-section shall be added, 
namely : — 

"(2) The Local Government may, by notification in the local official 
Gazette, prohibit in any factory or class of factories specified 
in the notification the cleaning by any person of any part 
so specified of any mill-gearing or machinery while the samo 
is in motion by the action of steam, water or other mechani- 
cal or electrical power.” 


Anaendment 
of section 21, 
Act Xll of 
1911. 


7. la Bub-section (J) of secciou 2] of tlie said Act, — 

(a) for siib-cJause (li) of clause (a) the follG^^iDg sub-clause shall be 
substituted namely 


“Cii) at tlic ref]uest of tlie employee^ eoiicenied, periods of rest, 
at iiLlenals not exceeding livo lioiu’s, of not less than half 
an hour each, the totsl duration of the periods of rest on 
that day not being less than one hour for each period of six 
hours’ work done”; 


(b) to clause (a) the following proviso shall be added, namely : — 

“Provided that, in lieu of the periods provided under sub-clause 
(i) or sub-clause (ii) there may be fixed for each male person 
employed for not more than eight and a half hours on each 
working day, at the request of the employees concerned and 
with the previous sanction of the Local Government, a period 
of rest of not less than half an hour, so arranged that no sncb 
person shall work for more than five hours continuously, 
and”. 


Amendment 
of section 25, 
Act xa of 
1911. 

Amendment 
of section 30, 
Act XTl of 
1911. 


8 . Tn section 25 of the said Act, the ■^\orcls ‘‘woman or” shall be 
omitted. 

9. In sub-section (7) of section 30 of the said Act, — 

(d) in clause (e) after the word “except” the number and brackets 
' “(i)” shall be inserted, and after the words “seasons or” the 

number and brackets "(ii)” shall be inserted; 


(b) after the words “as it may impose” the words “and in sucb 

area as may be specified m the notification’ ’ shall be inserted ; 

(c) in the paragraph beginning “in case (a)” after the word "sec- 

tions” the figures “21” shall be inserted; 

(d) ill the purngraph beginning “in case (b)’’ after the word "sec- 

tions” the figures “21” , and after the figures “22” the figures 
“26” shall be inserted; 


(e) in the para^ai^ beginning “in case (c)” for the word and 
figures “and 22” the word and figures "22 and 28” shall be 
substitutejd ; 
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(/) after the paragraph beginning “in cases (d) and (e)” the follow- 
ing paragi’aph shall be added, namely : — 

“in case (e) (ii) such class of factories from the provisions of sec- 
tion 26.’’ 

10. Tn section 31 of the said Act, after the figure “(1)“ the words Amendment 

and figure “or sub-section (2)” shall be inserted. Aot^^'of ’ 

1911. 

11. After section 32 of the said Act the following section shall be 

° new section 

inserted, namely 32A in Act 

xn of 1911. 

“32A. The Local Government may, subject to the control of the 
Governor General in Council, by notification in the local ofidcial Gazette, el^ptioni. 
exempt on .such conditions, if any, as it may impose — 

(a) any factory or class of factories from the provisions of section 22 
in respect of persons employed therein in any engine-room or boiler- 
house, or 


(b) any fisli-curing or fish-canning factory from the provisions of 
clause (tt) of section 24 where the employment of women outside tbe 
limits provided by that clause is necessary to prevent any damage to or 
deterioration of any raw material.’’ 


12. In sub-section (3) of section 33 of the said Abt, for the words Amenitoent 
“the occupier shall himself’’ the words “or during which the person 
designated does not manage the factory, any person found acting as 
manager of the factory or, if no such person is found, the occupier him- 
self shall’’ shall ho iiisertod. 

« 

18. Tn section .‘M of the said Act, for the ivords “Whon any accident Amendment 
occurs in a factory causing” the wmrds “ Wlien in any factory an accident 
occurs which causes’' shall be substituted, and after the words “occur-. I9il. 
rence of the accident” the following shall l>e inserted, namely : — 

“or which is duo to any cause which has been notified in this 
bnhalf by the liocal Government in the local official Gazette.” 


14. To section 35 of tho said Act the following provisos sliall be Amendment 
■added, namely Aof^ot®’ 
“Provided that, whore tlie Local Government is satisfied that tbe 
conditions of work in any factorj' or class of factories are 
such that no contravention of the provisions of Chapter IV 
is possible in the case of that factory or of factories of that 
class, as the case may be, the Local Govemment may, by 
notification in tbe local official Gazette, exempt, on such 
conditions, if any, as it may impose, that factory or all 
factories of that class, as tho case may be, from the provisions 


of this section in respect of persons, other than children; 
employed therein : 



Amendment 
of seotion 36, 
Aot XII of 
1911. 


Insertion of 
aew seotion 
44Ain Aot 
Xn of 1911. 
Employ- 
ment of 
children in 
tvro factories 
on the same 
day. 


Amendment 
of section 49» 
Aofc XII of 
1911. 
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Transfer of Froperiy (AMundmeni). [1926 : Act XXVllt 

i’ro'vided, further, that, where in the opinion of the inspector a 
muster roll or register kept in a factory gives the particular! 
required under this section, he may, by order in writing, 
direct That such muster roll or register ^all be kept in place 
of the register prescribed under this section, and such muster 
roll or register shall thereupon, for all the purposes of this. 
Act, be deemed to be the register so prescribed.” 

16. Eor sub-section (3) of section 36 of the said Act the following 
sub-sedion shall be substituted, namely 

“(3) The said notice shall be correctly maintained and kept up to 
date and any change in the standing orders of the factory 
shall be entered therein by the manager before such changs 
comes .nto force ; and, when any such change is entered in 
the notice, a copy of the notice or of the order in which the 
change is made shall be sent in duplicate by the manager to 
the inspector within thirty-six hours.’' 

16. After section 44 of the said Act the following section shall Ijd 
inserted, namely : — 

‘‘44A. Where a child is employed in any factory and such child has 
already been employed on the same day in any other factory, the parent 
or guardian or person having legal custody of or control over or direct 
benefit from the wages of the child shall be punished with fine, which 
may extend to twenty rupees, unless it appears to the Court that the 
oficnce was committed without the consent, connivance or wilful default 
of the parent, guardian, or such person as aforesaid.” 

17. In section 49 of the said Act, after the word “thereunder” the 
words and figures “other than an offence under section 33” shall be 
inserted. 


AOT No. XX-^Tf OF 1926.1 

[m March, 1986.] 

An Aot to'esplain certain provisions oi the' Transfer'of Property 

Act, 1882 . 

Whbbbas it is expedient to explain certain provisions of the Transfer 
of Property Act, 1882; It is hereby enacted as follows:— ot U8 

Short title. 1. This Act may be called the Transfer of Property (Amendment) 

Act, 1926. 


X For Statement of Objects and Keasons, see Gazette of India, 1925, Pt. V, p, 22, 
and for ^port of Select Committee, see Gazette of India, 1926, Pt. T, p. 102. 
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1926 : Act XX Vm.] Usurious Loans (Amendment). 

IVoflSSSi 2. In section 3 of the Transfer of Property Act, 1882, after the 

definition of the word “instrument", the following shall be inserted, Act IV of ’ 
namely : — is*®- 

“ ‘ attested in relation to an insitrumerit, means l[and shall be 
deemed always to have meant] attested by two or more 
witnesses each of whom has seen the executant sign or affix 
his mark to the instrument, or has seen some other person 
sign the instrument in the presence and by the direction of 
the executant, or has received from the executant a personal 
acknowledgment of his signature or mark, or of the signature 
of such other person, and each of whom has signed the instru- 
ment in the presence of the executant ; but it ^all not be 
necessary that more than one of such witnesses shall have 
been present at the same time, and no particular form of 
attestation sliall be necessary.” 


ACT No. XXVin OP 1926.2 

[3rd September, 1926.1 

An Act to amend the Usurious Loans Act, 1918, for certain 

purposes. 

Zofisis. Whereas it is expedient to amend the Usurious Loans Act, 1918, 
for certain purposes heroiuafter appearing ; It is hereby enacted as ’ 
follows 

1. This Act may be called the Usurious Loans (Amendment) Act, S5ort title. 
1926. 

X of 1818. 2. To sub-section (3) of section 2 of the Qsurious Loans Act, 1918 

(hereinafter referred to as tlie said Act), the following shall be added ActXofj* 
after clause (5), namely : — 

“or 

(c) for the redemption of any security given after the commencement 
of this Act in rospect of any loan mad^ either before or after 
the commencement of this Act”. 

8. In section 3 of the said Act, — olBMto?*? 

(i) m clause (i) of the proviso to sub-section (I), for the word "six” AotXet ^ 

the word “twelve” shall be substituted; and 

(ii) to sub-section (3) after the words “in respect of a loan” the 

words “or for the redemption of any such security” shall be 
added. 

1 ThesB words were insediod 1)7 2 and Sch. 1 of tlie Bopealing and Amending 

'Act, 1927 (10 of 1927). 

2 For Statement of Objects and Beaeonsj m Gazette of India^ 1926, Pi Y, p. 132. 
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Negotiable Instruments (Interest). . [1926 : Act ZXZ, 

ACT No. XXIX OF 1926.1 

\3rd September, 1526.] 

An Act further to amend the Workmen’s Compensation 

Act, 1923. 

WuBKEAS it is expedient further to amend the Workmen’s Compensa- 
tion Act, 1923 ; It is hereby enacted as follows : — vniof 

Short title. 1. This Act may be called the Workmen’s Compensation lAmend- 
ment) Act, 1926. 

Anaeiw^nt 2. In sub-sei;lion (S) of section 3 of the Workmen’s Compensation 
Acrvnio^f words ‘‘hides or skins” the following shall be substi- VHI of 

1923. tuted, namely 

‘‘or animal carcasses or parts of such carcasses, or in the loading, 
unloading or transport of any merchandise, or in any work 
in connection with animals infected with anthrax.” 


ACT No. XXX OF 1926.2 


[3rd September, 1926.] 

An Act further to amend the Negotiable Instruments Act, 1881, 
and the Code of Civil Procedure, 1908, for certain purposes. 

WHBRB.AS it is expedient further to iimend the Negotiable Instruments XXVI of 

Act. 1861, and the Code of Civil Procedure, 1908, for the purposes here- V of 1908. 
inafter appearing ; It is hereby enacted as follows : — 

Short title. 1. This Act may be called the Negotiable Instruments dnterest) Act, 

1926. 

Amendment 2. In section 80 of the Negotiable Instruments Act, 1881, for the XXVI of 
Aot^X^**’ words and figures ‘‘except in cases provided for by the Code of Civil Pro- 
of 1881. cedure, section 532” the words “notwithstanding any agreement relat- Vof 1908. 
ing to interest between any parties to the instrument” shall be substi- 
tuted. 

3. [irnendmenf of section 117, 'Act XX PI of 1881.] Repealed by 
ike Repealing Act, 1927 (12 of 1927). 

1 For Statement of Objects and Beasons^ eu Gazette of India, 1926, Ft. V, p. 131. 

The Act has been declared in force in the Angol District, under s. 5 of the Angol 
Laws Begulation, 1913 (3 of 1913), see Notihcation No. 2361-P. B., dated 3rd August 
19^, B. and 0. Gazette, 1927, Ft, II, p, 942. 

2 For Statement of Objects and Beasons, ne Gazette of India, 1926, Ft. Y, p. 125. 
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V tfilSOS. 


ZZTlof 

1881. 


I of 1872. 


4. In the First Schedule to the Code of Civil Procedure, 1908 — 

(I) in sub-rule (S) of rule 2 of Order XXXVII, for the words begin- 

ning with the words “for any sum not exceeding” and end-toAotVof 
ing with the words “executed forthwith” the following shall 
be substituted, namely : — 

“(a) for the principal sum due on the instrument and for interest 
calculated in accordance with the provisions of section 79 
or section 80, as the case may be, of the Negotiable Instru- 
ments Act, 1881, up to the date of the institution of the 
suit, or for the sum mentioned in the summons, whichever 
is less, and for interest up to the date of the decree at the 
same rate or at such other rate as the Court thinks fit ; and 

(b) for such subsequent interest, if any, as the Court may order 

under section 34 of this Code ; and 

(c) for such sum for costs as may be prescribed : 

Provided that, if the plaintiff claims more than such fixed sum 
for costs, the costs shall be ascertained in the ordinary 
way. 

(3) A decree passed under this rule may be executed forthwith” ; 
and 

(8) in Form No. 4 in Appendix B, after the words “for costs” the 
words “together with such interest, if any, from the date 
of the institution of the suit as the Court may order” shall 
be inserted. ' 


ACT No. XXXI OP 1926.1 

[9th September , 1986,1 

An Act further to amend the Indian Evidence Act, 1872, for a 

certain purpose. 

Witbrf,.as It is expedient further to amend the Indian Fjvidence Acf, 

1872, for the purpose hereinafter appearing; It is hereby enacted as 
follows 

1. This Act may be called the Indian Evidence (Amendment) Act, siuit tstte, 
1926. 


1 For Statement of Objects and Seasons, itt Gantie of India, 1626, St. T, p. 140. 
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Indian Evidence (Amendment). [1926 : Act XZZl. 
AdminUirator General's (Amendment). [1926 : Act XXZII, 

Indian Companies (Amendment). [1926 : Act XXXI p, 
Ajaentoent 2. To section 68 of the Indian Evidence Act, 1872, the following I o* 1872. 

ofseotionos, • i. n i .i . , ® 

Act I of proviso shall be added, namely : — 

1872 

"Provided that it shall not be necessary to call an attesting witness 
in proof of the execution of any document, not being a will, 
which has been registered in accordance with the provisions 
of the Indian Eegistration Act. 1908, unless its execution by 
the person by whom it purports to have been executed is 
specifically denied.” 


ACT Xo. XXXII OF 1926.1 

[9th September, 1926.] 

An Act further to amend the Admmistrator General’s Act, 

1913. 

Whbebas it is expedient further to amend the Administrator General’s 
Act, 1913, for the purposes hereinafter appearing ; It is hereby enacted 7912. 
as follows : — 

Short title. 1. This Act may be called the Administrator General’s (Amendment) 

Act, 1926. 

Aioendmeiits 2, In sections 9, 31 and 37 of the Administrator General’s Act, 1913, mof 1912. 

simd™*' "one thousand” the words “two thousand” shall be substi- 

Act m of tuted. 

1913. 


ACT No. XXXIII OF 1926.2 

[9ih September, 1926.] 

An Act further to amend the Indian Companies Act, 1913, for 
a certaiu purpose. 

Wrebrib it is expedient further to amend the Indian Companies Act, 

1913, for the purpose hereinafter appearing; It is hereby enacted *s''^®*7872, 
follows 

Short title. 1. This Act may be called the Indian Companies (Amendment) Act, 

1926. 

^ sub-section (1) of section 26 of the Indian Companies Act, 1913, ’*’71 of 1912* 
Aotvilof after the word “science” the word “religion” shall be inserted. 

1 for Statement of Objects and Eeasons, set Gazette of India, 1326, Pt. V, p. 14L 

2 for Statement of Objects and Eeasons, ««e Gazette of India, 1926, Pt. V, p. 142. 
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Bom. Act 
Vn of 1926. 


Bom. Att 

▼Hof 

1926. 


Bom. Act 
YU of 1926. 


1926: Act XXXIV.] Sind Courts {Supplementary), 

ACT No. XXXIV OF 1926.1 

[9th September, 

An Act to supplement the Sind Courts Act, 1926. 

Where vs it is expedient to supplement the Sind Courts Act, 1926, for 
the purposes hereinafter appearing ; It is hereby enacted as follows 

1. (I) This Act may be called the Sind Courts (Supplementary) Act, Short atl. 

IQOfi ■ ‘ and com- 

mencement, 

(2) It shall come into force on the commencement of the Sind Courts 
Act, 1926. 

2. The enactments specified in the Schedule are hereby amended to Amoodment 
the extent and in the manner mentioned in the fourth column thereof. 

3. Part I of the First Schedule and Part I of the Second Schedule Bapeda. 
to the Sind Courts Act, 1926, are hereby repealed. 


THE SCHEDULE. 
Enaotiients Ajiehded. 
(See section 2.) 


Year. 

No. 

Short title. 

Amendments. 

1866 . 

XXVU e 

The Indian Trustee 
Act, 1866, ^ 

1 

In Bcotion 2, m.thc definition of “ High 
Court”, for the words "Court of 
Oudh” tho words "Courts of Oudh 
and Sind ” shall be subsUiuted. 

» . 

XXVUI . 

1 

1 The Trustees* 

1 and Modgagees* 

‘ Bowers Act, 1866. 

( 

In section 1, in the definition of "High 
Court”, for the words "Court of 
Oudh ” the words " Courts of Oudh 
and Sind ** shall be substituted. 

1860 : 

^ • .-j 

The Indian Dirorca 
Act. 

In section 3— 

(i) in clause (1)» after the words the 
Chief Court of Oudh ” the words ** in 
Sind— the Chief Court of Sind ** shall 
be inserted ^ 

(ii) In clause (2)— 

(i) the words " in Sind— the Judicial 
OommiaMoner of that province” 
shall be omitted, and 

(ii) after the words " in Butm* ** the 
words " and Sind ** shall be inserted, 


!• For Btatemuit of Object, uid Bmwhs, .ee Oawtte of India, 1926, Ft. V, p. 144. 
TOL. Tm 2 1 2 
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THE SCHEDULE- 


Year. No. 


Short title. 


AmenobcnentB. 


1876 . , XVIH 


1879 . - xvni 


1898 , .\y 


The Indian Law Re- (1) In the preamble for the words 
ports Act, 1876. “ Court of Oudh” the words " Courts 

of Oudh and Sind shall be substi- 
tuted. 

(2) In section 3, after the words Court 
of Oudh " the words or the Chief 
Court of Sind ** shall be inserted. 

The Legal Praoti- Ih sub-section {4) of section 41, for the 
tioners Act, 1870. words “Court of Oudh” the words 
Courts of Oudh and Sind ” shall be 
substituted- 

The Colonial Courts In section 2 — 
of Admiralty 

(India) Act, 1891. (i) after clause (4) the following clause 

shall be inserted, namely : — 

“ (4a) The Chief Court of Sind, 
and 

(ii) the word “ and ”, at the end of 
clause (6), and clause (6) shall be 
omitted. 

The Code of Crizmual (1) In clause (/) of sub-section (2) of 
Procedure, 1808. section 4 — 

(i) for the wordo “ Court of Oudh ” the 
words “ Courts of Oudh and Sind ” 
shall be substituted, and 

(ii) for the words ** Courts of the Judi- 
cial Commissioners of the Central 
Provinces and Sind ” the words 
“ Court of the Judicial Commissioner 
of the Central Provinces ” shall be 
substituted. 

(2) In section 266 — 

(i) for the words “ Court of Oudh ” bKe 

words “ Courts of Oudh and Sind” 
shall be substituted ; and 

(ii) for the words “ Courts of the Judicial 
Commissioners of the Central Pro- 
vinces and Sind ” the words ** Court 
of the Judicial Commissioner of the 
Central Provinces ” shall be substi- 
tutedo 

(3) In sub section (J) of section 364, 
after the words “ Court of Oudh ” the 
words ** or the Chief Court of Sind ” 
shall be inserted. 

(4) La section 366, for the words ** Court 
of Oudh ” the words “ Courts of Oudh 
and Sind'^ shall be substituted. 
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TTiE SCHEDUIjE— ccwcZd. 


Vear. No. Short title, I Amendments. 


1&08 , M ^ 1 » Code of Civil ( 1 ) In section 122 , for the words “ Court 

I Procedure, 1908 . of Oudh^* the words “ Courts of Oisdh 

and Sind shall be substituted. 


(2) In section 123, for the words “ of the 
Chief Court ” the words '* Chief 
Courts ** shall be substituted. 


1 IX ; , The Indian Limita- In the Pirst Schedule, Third Division, in 

tion Act, 1908. Article 162, after the word Bombay ” 

the words **or the Chief Court of 
Sind shall be inserted. 


If 09 . r III « « The Presidency- (1} In clause (&&&) of section 2, for the 

towns Insolvency words ** Court of the Judicial Commis- 
Act, 1609. sioner of Sind'' the words “Chief 

Court of Sind " shall be substituted. 

(2) For clause (&) of section 3 the follow- 
ing clause shall be substituted, 
namely : — 


“ (6) the Chief Court of Sind "• 


(3) In section 4 and in sub-section (1) of 
section 6, for the words “ Judicial 
Conunissioner '' the words “ Chief 
Judge shall bo substituted. 


(4) In flub-seotion (1 J of s*^ction 77, for 
the words “ Judicial Commissioner of 
Bind " the words Chief Judge of the 
Chief Court of Sind " shall be substi- 
tuted. 


(5) In sub-section (5) of section 90, for 
the words “ Court of the Judicial Cozn- 
xnissioner of Sind ” the words “ Chief 
Court of Sind " shall be substituted. 


1i920 . . V • • The Provincial In- In clause (b) of sub-seotion (I) of section 

solvency Act, 2, for the words “ Court of the Judicial 
1920, Commissioner of Sind" the words 

“ Chief Court of Sind ” shall be substi- 
tuted. 


m 


Cantonments (Amendment). [1926: Act XXXV. 


Short title. 

Aznendinezit 
of eertain 
seetions of 
Aetnof 
1924. 


Anendjoaent 
of section 41, 
Act IE of 
1924. 

Amendment 
of seotions 
47 and 4S, 
Act n of 
1924. 


Amendment 
of section 49| 
Attn of 
192A 


ACT No. XXXV OF ] 926.1 

I9th Septemher, 1926.*]; 

An Act further to amend the Cantonments Act, 1924, for certain 

purposes. 

Whbueas ill is expedient further to amend the Cantonments Act, 

1924, for the pmposes hereinafter appearing ; It is hereby enacted as n of 192 « 
follows : — 

1. This Act may be called the Cantonments (Amendment) Act, 1926. 

2. In clause (i) of section 2, the proviso to clause (e) of sub-section 
(I) of section 14, sub-section (4) of section 22, sub-section (ih of section 
36, section 83, sub-section (I) of section 101, sub-section (2) of section 
134, sub-section (1) of section 151 and the proviso thereto, sub-section 
(1) of section 192, clauses (b) and (c) of section 200 of the Cantonments 

Act, 1924 (hereinafter referred to as the said Act), and in each entry, llofl924« 
except the last, in Schedule V to the said Act, for the words ‘‘Ofificer 
Commanding the District,” the words "Officer Commanding-in-Chief, 
the Command” shall be substituted. 

3. In sub-section (?) of section 41 of the said Act, after the words 
"information to”, the words "the Officer Commanding-in-Chief, the 
Command” .shall be inserted. 

4. In sections 47 and 48 of the said Act, for the words "Officer Com- 
manding the District” the words “Governor General in Council or the 
Officer Commanding-in-Chief, the Command” shall be substituted. 

5. In section 49 of the said Act, — 

(i) for the words "Officer Commanding the District” where they 

occur for the first time, the words “Governor General in 
Council or the Officer Oommanding-in-Chief, the Command” 
shall be substituted ; 

(ii) for the words “with the concurrence of the Officer Commanding- 

in-Chief, the Command, and of”, the words “after consulta- 
tion vsith” shall be subsMtnted; and 

(iii) for the words “Officer Commanding the District”, where they 

occur in the proviso, the wra-ds "Governor General in Council 
or the Officer Commanding-in-Chief, the Command, as the 
case may be” shall be substituted. 


1 Fot Statonent of Objects and Seasons, ... Qazette of India, 1926, Ft. T, p. 146. 
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m 


6, In section oO of the said Act, for the words “Officer Commanding Amendpaent 
the District”, the words “Governor General in Council or the Officer 
Commanding-in-Chief, the Command, as the case may be,” shall be 1924. 
substituted. 

7, After section 99 of the said Act the following section shall be in- ^®rtion of 

n new section 

Berted, namely:— 99AinAct 

II of 1921. 

“99A. The Local GoYemment may, by notification in the local 
official Gazette, exempt, either tvholly or in part from the 
payment of any tax imposed under this Act, any person or 
class of persons or any property or goods or class of propraty 
or goods belonging to the Secretarj- of State for India in 
Council.” 

8, After section 117 of the said Act the following section shall be 

inserted, namely : — I17A in Ac* 

* II of 1924. 


‘117A. A Cantonment Authority may make provision for educa- Power of 
tional objects outside the cantonment if it is satisfied that the 
interests of the residents of the cantonment will be served tional 

toby’’ 

cantonment, 

9. In section 277 of the said Act, — ATnmStnimt 

(i) sub-section (II shall be omitted and sub-sections {2) and (3) shall 
be re-numbered sub-sections (2) and (2) ; 


(ii) in sub-section (2) as re-numbered, for the words ‘‘Officer Com- 
manding the District”, the words “Officer Commanding-in- 
Ohief, the Command” shall be substituted. 


10. In sub-section (2) of section 280 of the said Act, after clause (h) Amendment 
the following clause shall be inserted, namely ; — 28of aSii 

“{hli) the circumstances in which and the conditions subject 
wliich remissions and refunds of taxes may be made in respect 
of buildings in hill cantonments’ 


11. For sub-section (2) of section 287 of the said Act the Mowing Amendment 
sub-section shall be substituted, namely : — 287°i^£I 

‘‘(2) The Eegislrar or Sub-Eegistrar of the district or sub-district otWM- 
KFI of 1908. formed for the purposes of the Indian Eegistration Act, 1903, 

in which any cantonment is situated, shall, when any appli- 
cation for the registration of a document relating to immove- 
able property within the cantonment is made, cause a copy 
thereof to be forwarded forthwith to the Cantonment Autho- 
rity or such other authority as the Governor General in 
Council may prescribe in this behalf.” 
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of 1898. 


Short title 
aaod com- 
mencement. 


Code of Criminal Procedure (Third [1926 : Act XXXTI. 
Amendment ) . 

Indian Succession (Amendment). [1926; Act XXXVn. 

ACT No. XXXVI OF 1926.1 

[9th September, 1926.§ 

An Act further to amend the Code of Criminal Procedure, 1898, 
for a certain purpose. 

Wherfas it is expedient further to amend the Code of Criminal Pro- 
cedure, 1898, for the purpose hereinafter appearing ; It is hereby enacted V of 1898. 
aa follows : — 

1. This Act may be called the Code of Criminal Procedure (Third 
Amendment) Act, 1926. 

2. In sub-section (I) of section 99A of the Code of Criminal Proce- 
dure, 1898 (hereinafter referred to as the said Act), — V of 1898. 

(fl) after the words “seditious matter’’ the words “or any matter 
which promotes or is intended to promote feelings of enmity 
or hatred between different classes of His Majesty’s subjects” 
shall be inserted ; and 

(b) after the word and figures “section ;124A” the words and figures 
“or section 153A” diall be inserted. 

3. In section 99B of the said Act, for the words “seditious matter” 
the words “seditious or other matter of such a nature as is referred to 
in sub-section (I) of section 99A” shall be substituted. 

4. In sub-section (1) of section 99D of the said Act, fo^r the words 
“seditious matter of the nature” the words “seditious or other matter 
of such a nature as is” shall be substituted. 

5. In section 99E of the said Act, for the words ‘ ‘which are alleged 
to be seditious matter” the words “in respect of which the order of tor- 
feilure was made” shall be sidistituted. 

ACT No. XXXVII OP 1926.2 

[9th September, 1928.^ 

An Act to amend the Indian Succession Act, 1925, -for a certain 

purpose. 

Whereas it is expedient to amend the Indian Succession Act, 1926, 
for the purpose hereinafter appearing; It is hereby enacted as follows 

1. (I) This Act may be called the Indian Succession (Amendment)' 

Act, 1926. 

(2) It shall come into force on the Ist day of January, 1927. 


1 For Statement of Objects and Beasons, m Grazette of India, 1926, Ft. V, p, 139 l 

2 For Statement of Objects and Beasons^ see Oazette of India, 1926, Ft. V, p. 138. 
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TTTTX of 

1926. 


2. Section 57 o[ tlie Indian Succession Act, 1925, shall be renumbered AinenitoB*t 
as sub-section (I) of section 57, and to that section the following sub-sec- 57 ,“^ 

xksaoi 

mi. 


tion shall be added, namely : — 


“(2) The provisions of section 63 shall apply to all wills and codi- 
cils made by any Hindu, Buddhist, SiMi or Jaina on or after 
the 1 st day of Januaiy, 1927, to which those provisions are 
not applied by sub-section (I).” 


ACT No. XXXYITI ot' 1926.1 

[9f/! September, 1926.^ 

An Act to provide for the constitution of Bar Conncils in British 
India and for other purposes. 

Whebbas it is expedient to provide for the constitution and incorpora- 
tion of Bar Oouni’jlb for certain Courts in British India, to confer powers 
and impose duties on such Bar Councils, and to consolidate and amend 
the law relating to legal practitioners entitled to practise in such Courts ; 

It is hereby enacted as follows 

Preliminary. 

1. (1) This Act mav be called the Indian Bar Counoils Act, 1926. Short titte, 

extent) 

(2) It extends to the whole of British India, and shall apply to the applioatfan 
High Courts of Judicature at Fort WiUiam in Bengal, and at Madras, 

Bombay, Allahabad, Patna and Eangoon and to such other High Courts 
within the meaning of clause (34) of section 3 of the General Clauses 
Xofl897. Act, 1897, as the Governor General in Council may, by notifications in 
the Gazette of India, declare to be High Courts to which tliis Act applies, 

1 (S) This section and sections 2, 17, 18 and 19 shall come into force 
at once; and the Governor General in Council may, by notification^ in 
the Gazette of India, direct that the other provisions of tliis Act, or any 
provision thereof specified in the notification, shall come into force in 

1 For Statement of Objects and Keaaoiie, sec Gazette of India, 1926j Ft. V, 
p. 5, and for Report of Select Committee, see ibidf p> 119» 

2 For Notification declaring the Chief Court of Oudh to be a High Court to irhiek 
this Act applies, see Gazette of India, 1828, Ft, I, p< 325. 

3 For such Notifications appointing the Ist of March, 1928, as the date on which 
the rest of the Act will come into force in respect of the Chief Court of Oudh and 
Ss. 3 to 7 in respect of Calcutta High Court, see ibid. 

Provisions of Ss. 8-16 came into force from the 1st July, 1928 in respect of Calcutta 
High Court; see Gazette of India, 1926, Ft. I, p. 382, 

The rest of the Act came into force from the 16th July, 1928 in respect of Madras 
High Court, see Gazette of India, 1928, Ft. I, p. 382; in respect of Allahabad High 
Court from 1st June, 1928, see Gazette of India, 1928, Pt,_ I, p. 400; in respect of 
Patna High Court from let Januarj*, 1920, see M, 703; in respect of Bombay and 
Rangoon High Courts from 1st January, 1929, see ibid, p. 714. 
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Interpreta.* 

tioA* 


Constitution 
and inoorpo- 
ration of Bai 
Oonnoils. 


Oompositloii 
of Bar 
Oonnoils 


respect of any Higli Court to ■vrhicb this Act applies on such date as he 
may by the notification appoint. 

2. In this Act, unless there is anything repugnant in the subject or 
context, — 

(cil "advocate * means an advocate entered in the roll of advocates 
of a High Court ’Under the provisions of this Act ; 

(b) "Advocate-General” includes, where there is no Advocate-Gene- 

ral, the Government Advocate and, where there is no Advo- 
cate-General or Government Advocate, such officer as the 
Local Government may declare to be the Advocate-General 
for the purposes of this Act ; 

(c) "High Court” means a High Court to which this Act applies; 

and 

(d) "prescribed" nneans proscribed by mles made under this Act. 


Gonsiituiion of Bar Councils. 

3. (1) For every High Court a Bar Council shall be constituted in 
the manner hereinafter provided. 

(S) Every Bar Council so constituted shall be a body corporate having 
perpetual siiccesaion and a common s‘eal with power to acquire and hold 
property, both moveable and immoveable, and to contract, and shall by 
the name of the Bar Council of the High Court for which it has been 
constituted sue and be sued, 

4. (1) Every Bar Council shall consist of filteeen members, of whom — 

% 

(a) one shall be the Advocate-General ; 

(b1 four shall be persons nominated by the High Court, oI whom 
not more than two may be Judges of that Court ; and 

(c) ten shall be elected by the advocates of the High Court from, 
amongst their number. 

(Z) Of the elected members of every Bar Council not less than five 
shall be persons who have for not less than ten years been entitled as of 
right to practise in the High Court for which the Bar Council has been 
constituted, 

(3) Of the elected members of the Bar Councils to be constituted 
for the High Courts of Judicature at Port William in Bengal and 
at Bombay such proportion as the High Court may direct in each case 
shall be persons who have, for such minimum period as the High Court 
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TDSiy dete rm i n e, been entitled to practise in the High Court in the exer- 
cise of its original jurisdiction, and such number as may be fixed by the 
High Court out of the said proportion shall be barristers of England or 
Ireland or members of the Paculty of Advocates in Scotland. 

(4) There shall be a Chairman and Vice-Chairman of each Bar Coun- 
cil elected by the Council in such manner as may be prescribed : 

Provided that the Advocates-General of Bengal, Madras and Bombay 
shall be Chairmen ex-officio, respectively, of the Bar Councils constituted 
for the High Courts of Judicature at Port William in Bengal, at Madras 
and at Bombay. 

5. (7) Notwithstanding anything contained in clause tc) of sub-section Spedalpr*. 
(i) of section 4, the elected members of the first Bar Council constituted «■ 
under this Act Cor any High Court shall bo elected by and from amongst fonstitatioa 
the advocates, vakils and pleaders who are on the date of the election 
entitled ns of light to practise in the High Court. 

(3) The terras of office of the nominated and elected members of any 
such first Bar Council shall be three years from the date of the first 
meeting of the Council. 


6 . (I) Enles, consistent with this Act, may be made to provide for the 
following matters, namely : — 

(a) the manner in which elections of members of the Bar Council 
shall be held ; the method of determining, in accordance with 
the provisions of sub sections (2) and (3) of section 4, the 
candidates who .shall be declared to have been elected ; the 
manner in which the result of elections shall be published ; 
and the manner in which and the authority by which doubts 
and disputes as to the validity of an election shall be finally 
decided : 


Power to 
make rules 
regarding 
constitufi<m 
and proce- 
dure of Bar 
Councils. 


(b) the tenns a[ office of nominated and elected members o£ the 

Council ; 

(c) the filling of casiial vacancies in the Council ; 

(d) the conreninfr of meetings of the Council, and the quorum 

necessary for the transaction of business thereat ; 

(e) the manner of election and the respective terms of office of the 

Chairman, in cases where the Chairman is to be elected, and 
of the Vice-Chairman ; and 

(f) any matter incidental or ancillary to any of the foregoing 

matters. 
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(5) The first rules under this section shall be made by the High Court, 
but the Bar Council may thereafter, with the previous sanction of the 
High Court, add to, amend or rescind any rules so made. 

(3) No election of a member or members to the Council shall be 
called in question on the ground that due notice thereof has not been 
giten to any person entitled to vote thereat, if notice of the date fixed 
for the election has, not less than thirty days before that date, been 
published in the local official Gazette of the province, or of each province, 
as the case may be, in which the High Court exercises jurisdiction. 

(4) Eules made under clause (b) of sub-section (2) may provide for the 
retirement of members from office by rotation and for the manner in 
which the order of such retirement shall be determined. 


Fowei of 
Bar Oouncila 
to make 
bye-lava. 


7. The Bar Council may make bye-laws consistent with this Act and 
any rules made thereunder to provide for any of the following matters, 
namely : — 


(al the appointment of such ministerial officers and servants as the 
Bar Council may deem necessary, and the pay and allowances 
and other conditions of service of such officers and servants ; 

and 

(b) the appointment and constitution of Committees of the Council, 
the procedure of such Committees, and the determination of 
the powers or duties of the Council which may be delegated 
to such Committees. 


Admission and enrolment of advocates. 

Enidment 8. (2) No person shall be entitled as of right to practise in any High 
ofadToeatea. Court, unless his name ip entered in the roll of the advocates of the 
High Court maintained under this Act : 

Provided that nothing in this sub-section shall apply to any attorney 
of the High Court. 

(3) The High Court shall prepare and maintain a roll of advocates 
of the High Court in which shall be entered the names of — 

(a) all persons who were, as advocates, vakils or pleaders, entitled as 

of right to practise in the High Court immediately before tho 
date on which this section comes into force in respect thereof ; 
and 

(b) all other persona who have been admitted to be advocates of the 

High Court under this Act : 
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Provided that such persons shall have paid in respect of enrolment the 
Hof 1S99. stamp-duty, if any, chargeable under the Indian Stamp- Act, 1899, and 
a fee, payable to the Bar Council, wliich shall be ten rupees in the case 
of the persons referred to in clause (a), and in other cases such amount 
as may be prescribed. 

t[(3) Entries in the roll shall be made in the order of seniority, and 
such seniority shall be determined as follows, namely 

(o) all such persons as are referred to in clause (o) of sub-section (2) 
shall bo entered first in the order in which they were respec- 
tively entitled to seniority inter se immediately before the 
date on which this section comes into force in respect of the 
High Court ; and 

(b) the seniority of any other person admitted to be an. advocate of 
the High Court under this Act after that date .shall be deter- 
mined by the date of his admission or, if he is a barrister, by 
the date of his admission or the date on which he was called 
to the Bar, whichever date is earlier ; 

Provided that, for the purposes of clause (b), the seniority of a 
person who before his admission to be an advocate was 
entitled as of right to practise in another High Court flba.1] 
be determined by the date bn which he became so entitled. 

(4) The respective rights of pre-audience of advocates of the High 
Court shall be determined by seniority : 

Provided that the Advocate-Genei-al sliall have pre-audience over all 
other advocates, and King’s Counsel shall have pre-audience over all 
advocates except the Advocate-General.] 

2[(5)] The High Court shall issue a certificate of enrolment to every 
person enrolled under this section. 

2[(d)] The High Court shall send to the Bar Council a copy of the 
roll as prepared under this section, and shall thereafter communicate to 
the Bat Council all alterationB in, and additions to, the roll as soon as the 
same have been made. 

2[(7)] The Bar Council shall enter in the copy of the roll all altera- 
tions and additions so communicated to it. 

9. (1) The Bar Council may, with the previous sanction of the High 
Court, make rules to regulate the admission of persons to be advocates 
of the High Cour^- voo»te». 

1 These sub-gsctidns were inserted by g. 3 of the Indian Bai ConncQa (Amend- 
ment) Aet, 1937 (13 of 1927). 
s Beimmbeired, ibid. 
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Provided that such niles shall not limit or in any way affect the power 
of the High Court to refuse admission to any person at its discretion. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules shall provide for the following matters, name- 
ly 

(o) the qualifications to be possessed by persons applying for admis- 
sion as advocates ; 

ih) the form and manner in which applications shall be made to the 
High Court for admission ; 

fc) the mving of notice by the High Court to the Bar Council of all 
such applications; 

(d) the hearing by the High Court of any objection preferred cn 

behalf of the Bar Council to the admission of any' applicant; 
and 

(e) the charging of fees payable to the Bar Council in respect of 

enrolment. 

(3) Buies made under this section shall provide that no woman shall 
be disqualified for admission to be an advocate by reason only of her 
sex. 

(4) Nothing in this section or in any other provision of this Act shall 
be deemed to limit or in any way affect the powers of the High Courts 
of Judicature at Fort William in Bengal and at Bombay to prescribe 
the qualifications to be possessed by persons applying to practise in those 
High Courts respectively in the exercise of their original jurisdiction or 
the powers of those High Courts to grant or refuse, as they think fit, 
any such application ^ [or to prescribe the conditions under which such 
persons shall be entitled to practise or plead.] 


Misconduct. 


Punishment 
of advocate 
foxmiaoon- 
duett 


10. (I) The High Court may, in the manner hereinafter provided, 
reprimand, suspend or remove from practice any advocate of the High 
Court whom it finds guilty of professional of other misconduct. 


(S) Upon receipt of a complaint made to it by any Court or by 
Oou^U or by any other person that any such advocate has be® 
ilty of misconduct, the High Court shall, if it ^ 

ject the complaint, refer the case for inqmry either to 
after consultation with the Bar Council, to th e Court of a Dirt 
r-Ehes* ^ords were inserted t.y .. 3 of the Indian Conacils (Amendment) 

7 (13 of 1927). 
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Judge (hereinafter referred to as a District Court) and may of its own 
motion so refer any case in which it has otherwise reason to believe that 
any such advocate has been so guilty. 

11, (1) Where any case is referred for inquiry to the Bar Council 
under section 10, the case sliall be inquired into by a Committee of the 
Bar Council (hereinafter referred to as the Tribunal). 

(2) The Tribunal shall consist of not less than three and not more 
than five member’s of the Bar Council appointed for the purpose of the 
inquiry by the Chief Justice or Chief Judge of the High Court, and one 
of the members so appointed shall be appointed to be the President of 
the Tribunal. 

12. (2) The High Court shall make rules to prescribe the procedure Procediie 
to be followed by Tribunals and by District Coni’ts, respectively, in the ™ Inquirie*, 
conduct of inquiries referred under section 10. 

(2) The finding of a Tribunal on an inquiry referred to xhe Bar Coun- 
cil rmder section 10 shall be forwarded to the High Court through the 
Bar Council, and the finding of a District Court on such an inquiry shall 
be forwarded direct to the High Court which shall cause a copy thereof 
to be sent to the Bar Council. 

(8) On receipt of the finding, the High Court shall fiz a date for the 
hearing of the case and shall cause notice of the day so fized 
to be given to the advocate concerned and to the Bar Council and to the 
Advocate-General, and shall afford the advocate concerned and the Bar 
Council and the Advocate-General an opportunity of being heard before 
orders are passed in the case. 

[4) The High Court may thereafter either pass such final orders in 
the case as it thinks fit or refer it back for further inquiry to the Tribunal 
through lire Bar Council or to the District Court, as the case may be, 
and, upon receipt of the finding after such further inquiry, deal with the 
case in the manner provided in sub-section (3) and pass final orders there- 
m. 


(5) In passing final orders the High Courit may pass such order as 
regards the payment of the costs of the inquiry and of the hearing in 
the High Court as it thinks fit. 

(6) The High Court may, of its own motion or on application made 
to it in this behalf, review any order passed under sub-section (4) or sub- 
section (5) and maintain, vary or rescind the same, as it thinks fit. 

(?) When any advocate is reprimanded or suspended under this Act, 
a record of the punishment shall be entered against his name in the roll 
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of advocates of the High Court, and ■when an advocate is removed from 
practice his name shall forthwith be struck od the roll ; and the certificate 
of any advocate so suspended or removed shall be recalled. 

13. {!) Por the purposes of any such inquiry as aforesaid, a Tribunal 
or a District Court shall have the same powers as are vested in a Court 
under the Code of Civil Procedure, 1908, in respect of the following v of 1908. 
matters, namely : — 

(fl) enforcing the attendance of any person and examining him upon 
oath, 

(b) compelling the production of documents, and 

(c) issuing commissions for the examination of witnesses : 

Provided that the Tribunal shall not have power to require tbs 
attendance of the presiding officer of any Court save with the previous 
sanction of the High Court or, in the case of an officer of a Criminal or 
Kevenue Court, of the Local Government. 

(Sj Every such inquiry shall be deemed to be a judicial proceeding 
within the meaning of sections 193 and 22S of the Indian Penal Code ; XLV of 
and a Tribunal shall be deemed to be a Civil Court for the purposes of 
sections 480, 482 and 485 of the Code of Criminal Procedure, 1898. v of 1898. 

(3) Por the purpose of enforcing the attendance of any person and 
examinmg him upon oath or of compelling the production of documents 
«r of issuing commissions — 

(a) the local limits of the jurisdiction of a Tribunal shall be those 

of the jurisdiction of the High Court by which the Tribunal 
has been constituted; and 

(b) a Tribunal may send to any Civil Court having jurisdiction in 

the place where the Tribunal is sitting any summons or 
other process for the attendance of a witness or the production 
of a document required by the Tribunal, or any commission 
which it desires to issue, and the Civil Court shall serve such 
process or issue such commission, as the case may be, and 
may enforce any such process as if it were a process for 
attendance or production before itself. 

(4) Proceedings before a Tribunal or a District Court in any such 
inquiry shall be deemed to be civil proceedings for the purposes of sec- 
tion 132 of the Indian Evidence Act, 1872, and the provisions of that ^ 1872, 
section shall apply accordingly. 
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Miscellaneous. 

14, (1) An advocate shall be entitled as of right to practise— Riglit of 

advocates to 

ia) subject to the pro\i8ions of sub-section (4) of section 9, in the practise. 
High Court of which he is an advocate, and 

(b) save as otherwise provided by sub-section (2) or by or under 

any other law for the time being in force in any other Court 
in British India and before any other Tribunal or person 
legally authorised to take e^ndence, and 

(c) before any other authority or person before whom such advocate 

is by or under the law for the time being in force entitled 
to practise. 

(2) Where rules have been made by any High Court vithin the 
meaning of clause (24) of section 3 of the Greneral Clauses Act, 1897, or 
in the case of a Higli Court for which a Bar Council has been constituted 
under tliis Act, by such Bar Council under section 15, regulating the 
conditions subject to which advocates of other High Courts may be per- 
mitted to practise in the High Court, such advocates shall not be 
entitled to practise therein otherwise than subject to such conditions. 

(3) Notliing in this section shall be deemed to limit or in any way 
aflbct the power of the High Court of Judicature at Tort William in 
Bengal or of tlie Higli Court of Judicature at Bombay to make niles 
determining the ])crsons who shall be entitled respectively to plead and 
to act in the High Court in the exercise of its original jurisdiction. 

15, A Bar Council may, with the previous sanction of the High General 

Court for which il is constituted, make rules consistent with this Act 

to provide for and regulate any of the following matters, namely : — to make 

rules, 

ffl) the righi'i anti dutips of the advecates of +ho Hiffh Court and 
thoir disfipline a-nd prorpsaional rondnot; 

Ih) the f'ondilions subjert tpo which Oidvocatea of otliet High Courts 
may be permitted to practise in the High Court; 

(o) the giving of fapilitips for legal education and training and the 
holding and conduct of examinations ])y the Bar Council : 

fdl the charging of fees payable to the Bar Council in respect of the 
enjoyment of educational facilities provided, or of the right 
to appear at examinations held, by the Bar Council : 

(r,) the investment and management of the funds of tlie Bar Council ; 
and 

if) any other matter in respect of which the High Court may require 
rules to be made under this section. 

2f 
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16. The High Court shall make rules for fixing and regulating by 
taxation or othemnse the fees payable as costs by any party in respect 
of the fees of his adversary’s advocate upon all proceedings in the High 
Court or in any Court subordinate thereto. 

17. No suit or other legal proceeding shall lie against a Bar Council 
or any Committee, Tribunal or member of a Bar Council for any act 
in good faith done or intended to be done in pursuance of the provisions 
of this Act or of any rule made thereunder. 

18. All rules made under this Act shall be published in the local official 
Gazette of the province, or of each province, as the case may be, in 
which the High Court by which or with whose sanction the rules are 
made exercises jurisdiction. 

19. (I) When sections 8 to 16 come into force in respect of any 
High Court, any enactment mentioned in the first column of the Schedule 
which is in force in any province in which the High Court exercises juris- 
diction shall, for the purpose of its application to that province, be 
amended to the extent and in the manner specified in the second column 
of the Schedule. 

(3) When sections 8 to 16 come into force in respect of any High 
Court of Judicature established by Letters Patent, this Act shall have 
effect in respect of such Court notwithstanding anything contained in 
such Letters Patent, and such Letters Patent shall, in so far as they ate 
inconsistent with this Act or any rules made thereunder, be deemed to 
have been repealed. 

(3) When sections 8 to 16 come into force in respect of the High 
Court of Jndicature at Bombay, the Bombay Pleaders’ Act, 1920, except 
section 7 thereof, shall cease to apply to or in respect of any person 1920 . 
enrolled as an advocate of the High Court under this Act, and nothing 

in that Act shall be deemed to authorise the admission or enrolment of 
any person as a vakil or pleader of the High Court. 

(4) When this Act has come into force in respect of any High Court, 
any provision of any other enactment or any order, scheme, rale, form 
or bye-law made thereunder, which was before that date applicable to 
advocates, vakjls or pleaders entitled to practise in such l^h Court 
shall, unless such a construction is repugnant toi the context or to any 
provision made by or under this Act, be construed as applying to advo- 
cates of the High Court enrolled under this Act. 
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(See section 19.) 

Amendment of Enactments. 


Enactments axnended- 

Extent and manner of amendment. 

The Legal Practitioners 
Act, 1879- 

(1) In section 4, after the words “with the permission of 
the Court " the words and figures “ or, in the case of a 
High Court in respect of which the Indian Bar Councils 
Act, 1926, is in force, subject to lailes made under that 
Act shall be inserted. 

(2) In section 6, clauses (a) 'and (t), after the words “Hoyal 
Charter '' the words and figures “ in respect of which 
the Indian Bar Councils Act, 1^26, is not in force ** shall 
be inserted. 

(3) To section 38 the following words and figures shall be 
added, namely : — 

and, except as provided by section 36, nothing in this 
Act applies to persons enrolled as advocates of any Bfigb 
Court under the Indian Bar Councils Act, 1926.^' 

1 

(4) In section 41, sub-section (I), after the words “ Royal 
Charter^' the words and figures “ in respect of which the 
Indian Bar Councils Act, 1926, is not in force shall be 
inserted- 

The Indian Stamp Act, 
1899. 

In Article 30 of the First Schedule after the words *'High 
Court,” where they first occur, the words and figures 
“ under the Indian Bar Councils Act, 1920, or ” sh^l be 
inserted. 

The Madras Stamp (Amend- 
ment) ^ct, 1922. 

In Article 25 of Schedule 1 A, after the words “ High Court,” 
where they first occur, the words and figures “ under the 
Indian Bar Councils Act, 1026, or ” shall bo inserted.. 

The Bengal Stamp (Amend- 
ment) Act, 1922. 

In Article 30 of Schedule lA, after the words “ High Court,” 
where they first occur, the words and figures “ under the 
Indian Bar Councils Act, 1926, or ” shall be inserted. 

The Indian Stamp (Punjab 
Amendment) Act, 1922. 

% 

In Article 30 of Schedule 1 A, after the words “ High Court,” 
where they first occur, the words and figures “ under the 
Indian Bar Councils Act, 1026, or ” shall be inserted* 

The Assam Stamp (Amend- 
ment) Act, 1922. 

In Article 30 of Schedule 1 A, after the words “ High Court,” 
where they first occur, the words and figures ” under the 
Indian Bar Councils Act, 1926, or ” shall be inserted- 
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ACT No. XXXIX OF 1926.1 

[9th September, 1926.J 

Ad Act further to amend the Provincial Insolvency Act, 1920, 
for certain purposes. 

VYhebeas it is expedient further to ’amend the Provincial Insolvency 
Act, 1920, for the purposes hereinafter appearing ; It is hereby enacted V o£ 1930. 
as follows: — 

1. This Act may be called the Provincial Insolvency (Amendment t 
Act, 1926. 

2. In sub-section (3) of section 33 of the Provincial Insolvency Act, 

1920 (hereinafter referred to as the said Act), for the word “insolvent”, v of 192 O 4 
where it occurs for the last time, the word “receiver” shall be substi- 
tuted. 

3. Afier section -54 of the said Act the following section shall be in- 
serted, namely : — 

"54A. A petition for the annulment of any transfer under section 
53, or of any transfer, payment, obligation or judicial proceeding under 
section 54, may be made by the receiver or, with the leave of the Court, 
by any creditor who has proved his debt and who satisfies the Court that 
the receiver has been requested and has refused to make such petition.” 

4. After section 59 of the said Act the following section shall be 
inserted, namely : — 

“59A. (1) The Court, if specially empowered in this behalf by an 
order of the Local Government, or any officer of the Court so empowered 
by a like order, may, on the application of the receiver or any creditor 
whoi has proved his debt, at any time after an order of adjudication has 
been made, summon before it in the prescribed manner any person 
known or suspected to have in his possession any property belonging to 
the insolvent, or supposed to be indebted to the insolvent, or any person 
whom the Court or such officer, as the case may be, jnay deem capable 
of giving information respecting the insolvent or his dealings or pro- 
perty, and the Court or such officer may require any such person to pro- 
duce any documents in his custody or power relating to the insolvent or 
to his dealings or property. 

(S) If any person so summoned, after having been tendered a reason- 
able snm, refuses to come before the Court or such officer at the time 
appointed, or refuses to produce any such document, having no lawful 

1 For 6tatem«nt of Objects and Bessons, see Gazette of India, 1926, Ft. V, p. 136. 
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impediment made known to and allowed by the Court or such ofl&cer, 
the Court or such officer may, by warrant, cause him to be apprehended 
and brought up for examination. 

fS) The Court or such officer may examine any person so brought 
before it or him concerning the insolvent, his dealings or property, and 
such person may be represented by a legal practitioner”. 

5. After section 67 of the said Act the following section shall be Insertion of 
, T 1 new section 

inserted, namely ■ — 07Ain Act 

*‘67A. (1) The Court may, if it thinks fit, authorise the creditors 
who have proved their debts to appoint a committee of inspection, f or of inepeotioiii 
the purpose of superintending the administration of the insolvent’s pro- 
perty by the receiver. 


{2) The persons appointed to a. committee of inspection shall be cre- 
ditors who have proved their debts or persons holding general powers-of- 
attorney from such creditors. 


(2) The committee of inspection shall have such powers of control 
over tlie proceedings of the receiver as may be prescribed.” 

6. In sub-section (2) of section 79 of the said Act, the word "and” at Ainen^ent 
the end of clause (c) shall be omitted, and after clause (d) the following 
clause shall be added, namely of 


“and 


(e) for any matter which is to be or may be prescribed”. 

7. [Amendment of section 80, Act V of 1220,’] Repealed hy the 
Repealing Act, 1927 (12 of 1927). , 


ACT No. XL OP 1926.1 


\9tli Seplemler, 7S56.] 

An Act to amend the provisions of section 33 of the Indian 
Succession Act, 1925. 

Whereas ii is expedient to amend the provisions of section 33 of the 
Indian Succession Act, 1925, so as to provide more liberally for the 
surviving widow or husband where there are no lineal descendants in 
the case of a total intestacy; Tt is hereby enacted as follov;^ 

1. This Act may be called the Indian Succession 2[ (Second Amend- Short title, 
ment)] Act, 1926. 

1 For Statement of Objects and Reasons, m Gazette of India, 1026, Pt. V, p, 114. 

2 These words were substituted by s. 2 and Seb, I of the Repealing and .^ending 

Aot, 1927 (10 of 1927), . 
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2. To clause 16) of section 33 of the Indian Succession Act, 1925 XXXDC of 
(hereinafter referred to as the said Act), before the words “If he has 

left no hueal descendant” there shall be prefixed the words “Save as 
provided by section 33A”. 

3. After section 33 of the said Act the following section shall be 
inserted, namely : — 


“33A. (I) Where the intestate has left a widow but no lineal des- 
cendants and the nett value of his property does not exceed five thousand 
rupees, the whole of his property shall belong to the widow. 


( 2 ) Where the nett value of the property exceeds the sum of five 
thousand rupees, the widow shall be entitled to five thousand rupees 
thereof and shall have a charge upon the whole of such property for 
such sum of five thousand rupees, with interest thereon from the date 
of the death of the intestate at 4 per cent, per annum until payment. 

(3) The provision for the widow made by this section shall be in 
addition and without prejudice to her interest and share in the residue 
of the estate of such intestate remainmg after payment of the said sum 
of five thousand rupees, with interest as aforesaid, and such residue 
shall be distributed in accordance with the provisions of section 33 as if 
it were the whole of such intestate’s property. 

(4) The nett value of the property shall be ascertained by deducting 
from the gross value thereof all debts, and all funeral and administration 
expenses of the intestate, and all other lawful liabilities and charges to 
which the property shall be subject. 

(5) This section shall not apply— 

(o) to the property of : — 

(i) any Indian Christian, 

(ii) any child or grandchild 9 ! any male person who is or was at 

the time of his death an Indian Christian, or 

(iii) any person professing the Hindu, Buddhist, Sikh or Jaina 

religion the succession to whose property is, under section 

24 of the Special Marriage Act, 1872, regulated by the pro- m of I872. 

visions of this Act ; 


( 6 ) unless the deceased dies intestate in respect of all his property.” 
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ACT No. I OF 1927.1 

[JSf/i February, 1927.] 

An Act further to amend the Indian Limitation Act, 1908, for 
certain purposes. 

Whbkeas it is eipedient further to amend the Tnt1ia,-n Limitation Act, 

IX of 1908. 1908, for certain purposes hereinafter appearing; It is hereby 
enacted as follows : — 

1. (1) This Act may be called the Indian Limitation (Amendment) Short title 

A + T fLUd COrQ" 

Ani , 1 / . £nenceiiien&, 

(31 It shall come into force on the Ist day of January, 1928. 

2. For the proviso to sub-section (I) of section 20 of the Indian Limi- Amentont 
IX of 1909. tation Act, 1908 (liereinafter referred to as the said Act), ^ the following 2o,^otix 

.■••hull be substituted, namely : — of 1908. 

‘ ' Provided that, save in the case of a payment of interest made before 
the 1st day of January, 1928, an acknowledgment of the pay- 
ment appears in the handwriting of, or iu a writing signed 
by, the person making the payment.” 

3. To section 21 of the said Act the follovdng sub-section shall be AmendniOTit 
added, namely 

“(3) for the purposes of the said sections — cif 1908. 

an acknowledgment signed, or a payjnent made, in respect of any 
liability, by, oj- by the duly authorised agent of, any 
widow or other limited owner of property who is governed 
by the Hindu law, shall be a valid acknowledgment or pay- 
ment, as the case may be, as against a reversioner succeed- 
ing to such liability ; and 

(b) where a liability has been incurred by, or on behalf of, a Hindu 
undivided family as such, an acknowledgment or payngent 
made by, or by the duly authorised agent of, the manager 
of the family for the time being shall be deemed to have 
been made on behalf of the whole family.” 

4. (I) In article No. 132 in the First Division of the First Schedule AjBeniJivi6i.t 
to the said Act, for the ExpUnaUon in the first column the following 
Explanation shall be substitrited, namely loos^ 

“Exphnaiion. — ^For the purposes of this article — 

(fl) the allowance and fees respectively called malikana and 
haqqs, and 

(b) the value of any agricultural or other produce the right to re- 
ceive which is secured by a charge upon immoveable pro- 
perty, 

shall be deemed to be money charged upon immoveable property.” 

1 For Staiemwt of Objects and Eeasons, ses Qaaette of India, 1927, pt. V, p. B. 
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(5) 111 article No. 166 in the Third Division of the same Schedule, 
to the entrj’ in tire first column the following sliall be added, namely : — 

“including any such application by a judgment debtor.” 

ACT No. n or lf)'27.i 


[18th February, 1927.] 

An Act further to amend the Indian Registration Act, 1908, for 
a certain pm“pose. 

Where-vs it is expedient further to amend the Indian Eegistration 
Act, 1908, for the purpose hereinafter appearing; It is hereby enacted XVI of 1908, 
as follows : — 

Short title. 1. This Act may be called the Indian Eegistration (Amendment) 

Act, 1927. 

AmendmeLt 2. In sub-section (2) of section 17 of the Indian Eegistration Act, 

1908, after danse fxiil, the following Explanation shall be inserted, XVI of 1908, 
ol’l908. namely 

"Explanation. — X document piu'porting or operating to effect a contract 
for the sale of immoveable property shall not be deemed to require or 
ever to have required registration by reason only of the fact that sneh 
document contains a recital of the payment of any earnest money or of 
the whole or any part of the purchase money.” 

ACT No. Ill OF 1927.2 


[8i7i March, 1927.] 

An Act to provide for the continuance of the protection of the 
steel industry in British India. 

WHEEB.is it is expedient, in pursuance of the policy of discriminating 
protection of industries in Britirfi India with due regard to the well- 
being of the community, that increased import duties should continue 
to be levied on certain iron and steel articles for the purpose of fostering 
1 For Statement of Objects and Eeasons, see Gazette of India, 1927, Pt. V, 

p. 6, 

* For Statement of Objects and Eeasons, see Gazette of India, Eictraordinary, 1Q27> 
p« 62. « 
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wid developing the steel industry in British India, and that the rates of 
the duties leviable in the application of that pglicy should be fixed for a 
period of seven years from the 1st day of April, 1927 ; It is hereby enacted 
as follows : — 

1. {!) This Act may be called the Steel Industry (Protection) Act, Short title 
1927. 

(2) It shall come into force on the 1st day of April, 1927. 

TUT ei: 2. (I) For sub-section (4) of section 3 of the Indian Tariff Act, 1894, 

the following sub-sections shall be substituted, namely : — Act vin of 

1894. 

“(4) If the Governor General in Council is satisfied, after such in- 
quiry as he thinks necessary, that articles of British manu- 
facture chargeable with duty under Part 711 of the Second 
Schedule are being imported into British India at such a 
price as is likely to render ineffective the protection intended 
to be afforded by such duty to similar articles manufactured 
in India, he may, by notification in the Gazette of India, 
increase such duty to such extent as he thinks necessary. 

fS) If the Governor General in Council is satisfied, after such! inquiry 
as he thinks necessary, that articles not of British manufacture 
chargeable under Part VII of the Second Schedule with a 
higher duty than similar articles of British manufacture are 
being imported into British India from any place outside India 
at such a price as is likely to render ineffective or excessive 
the protection intended to be afforded by such duty to similar 
articles manufactured in India, he. may, by notification in the 
Gazette of India, increase or reduce such duty to such extent 
as he thinks necessary either generally or in respect of such 
articles when imported from or manufactured in any country 
or countries specified in the notification : 

Provided that the, duty leviable on any such article shall in no case 
be less than the duty leviable on a like article of British 
manufacture. 

(0) The Gocei'nor General in Council may, by notification in Ih'e 
Gazette of India, prescribe the conditions subject to 'which 
articles shall be deemed to be of British manufacture for the 
purposes of this .section and of the Second Schedule.” 

(2) In the Second Schedule to the same Act there shall be made the 
amendments specified in the Schedule to this Act. 

(3) The amendments made by this section other than those made irs 
yniftH894. Parts I and H of the Second Schedule to the Indian Tariff Act, 1894,. 

shall have effect only up to the 31st day of March, 1934. 
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3. The Governor General in Council shall, not later than the 31st day 
of March, 1934, cause to be made, by such persons as he may appoint 
in this behalf, an inquiry as to the extent, if any, to which it is necessary 
Ito continue the protection of the steel industry in British India and as 
to the manner in which any protection found necessary should be con- 
ferred. 

4. {^Repeal of Act XIV of 1924.'] Repealed by the Repealing Act, 
192r (12 of 1927). 


THE SCHEDULE. 


AMBNDIIBNTS to be M.4DE IN SCHEDULE II OF THE IndUN TARIFF ACT, 

1894. 

(Sac section 2.) 

1. In Part I after item No. 20 the following item shall be inserted, 
namely : — 

“ 20A I Zinc, anwrought, induding cakes, ingots, tiles (other than boiler tiles), herd or 
I soft slabs and plates, dust, dross and ashes ; and broken zinc.” 

2. In Part II — 

(a) in the heading, after the words “liable to ’’ the word “non- 

protective” shall be inserted; and 

(b) after item No. 39 the following heading and item diall be in- 

serted, namely : — 


“METALS. 

39A I TiH, block . . . | Ton . 1 Rs, 250 ” 

3. Eor items Nos. 60, 61 and 62 and the heading thereto the follow- 
ing shall be substituted, namely : — 


“METALS— IRON .\ND STEEL. 


60 I Xtm EblloTS. 

Iron angle, channel and tee not otherwise specified {aee No. 143). 
Iron bar and rod not otherwise specified (eee No. 144). 

Irgipigs 
Iron rice bowls. 
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61 I Iron or Steel anchors and cables. 

Iron Or Steel bolts and nuts, including hook-bolts and nuts for roofing. 

Iron or Steel hoops and strips. 

Iron or Steel nails, rivets and washers, all sorts, not otherwise specified (sse 
No. 146). 

Iron or Steel pipes and tubes ; also fittings therefor, that is to say, bends, 
boots, elbows, toes, sockets, fianges, plugs, valves, cocks and the like, ex- 
cluding pipes, tubes and fittings therefor otherwise specified [see No, 146). 
Iron or Steel railway track material not otherwise specified (see Nos. 63 and 
150), including boanng plates, cast iron sleepers and fastenings therefor, 
and lever- boxes. 

I Iron or Steel tramway track material, not otherwise specified (aee No. 160), 

I including rails, fish-plates, tie-bars, switches, crossings and the like mate- 
1 rials of shapes and sizes specially adapted for tramway tracks. 

Iron or Steel sheets (including cuttings, discs and circles) under i inch thick, 
whether fabricated or not, if coated with metals other than tin or zinc. 

Iron or Steel plates and sheets (including cuttings, discs and circles) not under 
i inch tliiok, not otherwise specified {see Nos. 146, 147, 153 and 164), 
whether fabricated or not. 

Iron or Steel barbed or stranded fencing-wire and we-rope. 

Iron or Steel (other than bar or rod) specially designed for the reinforcement 
of concrete. 

Iron or Steel expanded metal. 

,62 I Steel, angle and tee if galvanized, tinned or lead- coated. 

Steel (other than bars), alloy, crucible, shear, blister and tub. 

Steel (other tlian bars) made for springs and cutting toolfl by any process. 

Steel ingots, blooms and billets, and slabs of a thickness of li inches or more. 
Steel bar and rod, the following kindsr— ^ 

(a) shapes spooially designed for the reinforcement of concrete, if the small- 

est dimension is under J inch ; 

(b) all shapes and sizes, if— 

(i) of alloy, crucible, shear, blister or tub steel, or 

{ii) galvanised or coated with other metals, or 

(■iii) planished or polished, including bright steel shafting ; 

(c) other quahties, if of any of the following shapes and sizes — ■ 

(i) rounds under J inch diameter, 

(i£) sq^uares under ^ inch side, 

(^^^) fiats, if under 1 inch wide and not over J inch thick, 

(iu) flats not under 8 inches wide and not over i inch thicl^ 

(v) ovals, if the dimension of the major axis is not less than twice that 

of tho minor axis, 

(vi) all other shapes, any size.*’ 

4. For item No. 63 and the hea.ding thereto the follo^ring shall be 
substituted, namely : — 

“BAILWAY PLANT AND EOLLING-STOOK, 


63 , Railway matorials for permanont-way ai^ rol^ stoo^ namely, 8le«pew> 
other than iron and steel, and fastenmgs therefor j bearing plates,^ 
bolts and nuts, chairs, interloeldng apparatus, bralw-gear, shuntmg skids 
couplings and springs, signals, turn-tables, weighbndges, carnages, wage^ 
traversers, rail removers, scooters, trollies, tiuoks, and comonent pa^ 
thereof ; switohes, orossings and the like materials made of altoy s^Uwso 
oranos, water-oranes and water-tank when imported by or under the orders 

Vro^ded*^t^o^tho pilose of this entry ‘ railway ’ 

subject to the provieiona of the Indian Railways Aot, 1890, and meluto a 
railway oonstruoted in a State in India and also siwh tean^ys as Ctey- 
einor ^nersd in Oounoil paay, by notificBtion m th« Oeaette of Ind», 

ftXf b. « h d*u. .bM. 

is dutiable under No. 61 or No. 61A.* 
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6. In Item No. 87, before the word “trajjncars” the words “Convey- 
ances not specified in No. 142, namely,” shall be inserted. 

6. After Part VI the following Part shall be inserted, namely : — 


“Pabt VII. 

Articles which are liable to protective duty at special rates. 


No. 

Name of article. 

Bate of duty. 


CONVEYAJSrOES. 


U2 

OoAi< Tt 7SS» tipping wagona and the like con- 
veyances designed for use on light rail traok» 
if adapted to be worked by manual or ani- 
mal labour and if made mainly of iron or 
steel ; and component parts thereof made of 
iron or steel — 



(a) if of British manufacture • 

Rs. 21 per ton or 17 per cent, ad 
valorem 9 whiche’«'er is higher. 


(6) if not of British manufacture . » 

Bs. 21 per ton or 17 per cent. 
ad valorem f whichever is h^gher^ 
Bs. 16 per ton. 


METAI.S—n<ON AND STEKL. 


143 

Iron angle, channel and tee — 



(o) fabricated, all quolities — 



(») of British manufactime • 

Bs. 21 per ton or 17 per cent. 
ad valorem, whichever is higlisr. 


(ii) not of British manufacture . 

Bs. 21 per ton or 17 per cent. 
ad valorem, whichever is 
higher, plus Bs. 16 per ton. 


(() not fabricated kinds other than galvan- 
ized, tinned or lead-coated and other 
than Ctrown or superior qualities — 



(i) of British manufacture • 

Bs. 19 per ton. 


(u) not of British manufacture . 

Ks. 30 per ton. 
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No. 


Name of Article. 


Rate of duty. 


144 Iron, Comioir Bab not galvanized, tinned or 
lead- coated if not of any shape and di- 
mension specified in clause (a) or clause 
of No. 62 — 


(f ) of British manufnetnxe . . • ^ Rs. 26 per ton. 

(u) not of British manuracturc . . | Rs. S'? per ton. 

145 Irov or StkbIi Naii.«i, wire or French • Rs. H per cwt. 


146 Ibo-n- or Stbht Pices and tubes and fittings ' 
therefor, if riveted or othei wise built up of 
plates or' sheets — 

(а) galvanized . • . « . Rs. 3.^ per ton or 17 per cent, od 

v>iloremf whichever is higher* 

(б) not galvanized — ' 

(i' not under i inch thick — 


of British manufacture 
not of British manufacture 

(ii) under inch tluck — 
of British manufacture 

not of British manuraci ure 


Rs. 21 per ton or 17 per cent. 
ad valorem, whichever is higlicrj 

Rs. 21 per ton or 17 per cent, 
ad valorem, whichever is higljrr, 
plus Rs. 15 per ton. 


Rs, 30 per ton or 17 pet oenU 
ad valorem, whichever is highoi . 

Rs. 39 per ton or 17 per cent, 
ad valorem, whichever is hijihti, 
pltt^ Rs. 26 per ton. 


147 


Iron or Stekl plates or sheets ^incliixiing out- 
tinga, discs and circles) not under ^ inch thick 
and not of cast iron — 


(a) fabricated, all qxxaJIties — 


(t) of British manufacture . 


(m) not of British manufacture 


Rs, 21 per ton or 17 per cent. 
ad valorem, wliiohever is 

higher. 

Rs. 21 per ton or 17 per cent. 
ad valorem, whichovci js 

higher, plur Rs. 15 per ton. 


(^) not fabricated, ohociuered and ship, 
tank, bridge and common qualities — 

({) of British manufacture • . • 

(ii) not of British manufacture . 


Rs. 20 per ton, 
Rs. 86 per ton. 
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No. 

Name of Article. 

Bate of duty. 

U8 

Iron or Steel sheets (includiag cuttings, discs 
and circles) under <} inch thick — 



(a) fabricated — 



(i) galvanized ..... 

Bs. 33 per ton or 17 per cent. 
ad valoretn, whichever is 

higher. 


{ii) all other sorts not obherwise speci- 
fied (see No. 61) — 



of British manufacture 

Bs. 39 per ton or 17 per cent. 
ad valorem* whichever is 

higher. 


not of British manufacture 

Bs. 39 per ton or 17 per cent. 
ad valorem, whichever is 

higher, phta Bs. 26 per ton. 


f&) not fabricated — 



(ft) galvanized ..... 

Bs. 30 per ton. 


(ftft) all other sorts not otherwise speci- 
fied {see Nos. 61 and 154) — 



of British manufacture 

Bs. 35 per ton. 


not of British manufacture 

Ba. 59 per ton. 

lid 

Iron or Steel Wire, other than barbed or 
stranded fencing wire, wire-rcpe or wire- 
netting ...... 

Bs. 60 per ion. 

149A 

Iron or Steel the original material (but not 
including machinery, ace Nos. 51 and 51 A) 
of any ship or other vessel intended for in- 
land or harbour navigation which has been 
assembled abroad, taken to pieces and 
shipped for reassembly in India : 

Bs. 23 per ton or 10 per cent. 
ad valorem, whichever is 

higher. 


Provided that articles dutiable under this item 
shall not be deemed to be dutiable under any 
other item. 


15D 

Iron or Steel Bajlway Trace Material — 



A. Bails (including tramway rails the 
heads of which are not grooved) — 



(a) (ft) 30 lbs. per yard and over 

Bs. 13 per ton. 


(ftft) fish-plates therefor 

Bs. 6 per ton or 10 per cent, ad 
vedorem, whichever is higher. 
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Name of Article. 


Rate of duty. 


160 Ikon ob Steel Railway Tbace Material — 
corUd, 

A. Rails (including tramway rails tHe heads 
of which are not grooved) — contd, 

(Hi) spikes and tie-bars therefor — 

of British manufacture 

not of British man\if acture 

( h ) under 3 0 lbs. p er yard, and fish-plates, 
spikes and tie-bars therefor — 

if of British manufacture 

if not of British manufacture 

B. Switches and crossings and the like ma- 
terials not made of alloy steel, including 
switches and crossings and the like ma- 
terials for tramway rails the heads of 
which are not grooved — 

(i) for rails 30 lbs. per yard and over . 


(n) for rails under 30 lbs. per yard — 
' of British manufanture 


not of British manufacture . 


Rs. 26 per ton. 
Rs. 37 per ton. 

Bs. 26 per ton. 
Rs. 37 per ton. 


C . Sleepers , other than c aat iron, and keys and 
distance pieces and the like for use with 
such sleepers 

Steel, angle and tee, not otherwise specified 
(see No. 62) and beam, channel, zed, trough 
and piling— 

(a) fabricated — 

(t) of British manufacture • 


(ii) not of British manufacture 

(5) not fabricated — 

({) of British manufacture • 

(ii) not of British manufacture 


Rs. 14 per ton or 17 per cent. 
ad valorem, whichever is 
higher. 


Rs, 29 per ton or 17 per cent. 
ad vworem, whichever is 
higher. 

Rs. 29 per ton or 17 per cent, 
ad valorem, whichever is 
higher, plus Rs. 12 per ton. 

Rs. 10 per ton or 10 per cent. 
ad valor'Bm, whichever is 
higher. 


Bs. 21 per ton or 17 per cent. 
ad valorem, whichever is 
higher. 

Rs. 21 per ton or 17 per cent, 
ad valorem, whichever is 

higher, plus Rs. 15 per ton. 


Bs. 19 per ton. 
Bs. 30 per ton. 
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No. 

Name of Article. 

Rate of duty, 

152 

SojEBL, bar and rod, not otherwise specified 
(see No. 62) — 



(i) of British manufacture 

Rs. 26 per ton. 


(n) not of British manufacture 

Rs. 37 per ton. 

163 

1 

1 

Stbbl Stbuctubes, fabricated partially or 
wholly, not otherwise specified, if made main- 
ly or wholly of steel bars, sections, plates or 
sheets, for the construction of buildings, 
bndges, tanks, wellourbs, trestles, towers and 
similar structures or for parts thereot, but 
not including builders* hardware [soe No. 
90) or any of the articles specified in Nos. ol, 
61A, 64 or 87— 



(i) of Bntish manufacture 

Rs. 21 per ton or 17 per cent. 
ad valorem, whichever is 
higher. 


(ii) not of British manufacture 

Rs. 21 per ton or 17 per cent. 
ad valorem, whichever is 
higher, plus Rs, 15 per ton. 

154 

8tbsl, tinplates and tinned sheets, including tin 
taggers and cuttmgs of such plates, sheets or 
taggers. 

Rs. 48 per ton.” 


ACT No. IT OP 1927.1 


[2Sth March, 1927.'] 

An Act farther to amend the Indian Coinage Act, 1906, and 
the Indian Paper Currency Act, ]923, for certain pur- 
poses, and to lay upon the Governor General in Council 
certain obligations in regard to the purchase of gold and 
the sale of gold or sterling. 


lyasiiRAs it is expedient further to amend the Indian Coinage Act, iiloi 190C, 
1906, and the Indian Paper Currency Act, 1920, for certain Purposes, 
and to lay upon the Governor General in Council certain obligations in 
regard to the purchase of gold and the sale of gold or sterlbg ; It is hereby 
enacted as follows : — 


'Short title, 
• extent and 
■otninence- 
xnent. 


1. (I) This Act may be called the Currency .Act, 1927. ' 

iFor statement of Obieote and Beasons, aee Gazette of India, Extiaordinarp, 
1B27, p. 28. 





Currency. 


449 


(9) It extends to the whole of British India, including BritisK Balu- 
chistan and the Sonthal Farganas. 

(3) It shall come into force on the let day of April, 1927. 

in of igo8> 2. In the Indian Coinage Act, 1906, — Amendment 

of Aotlll 

(a) for section 11 the following section shall be substituted, name- 

ly:— 

"11. Gold coins, whether coined at His Majesty’s Eoyal Mint 

or at any Mint established in pursuance of a proclamalion mveteto 
of His Majesty as a branch of EQs Majesty’s Eoyal Minf, 
shall not be legal tender in British India in payment m 
on account, but such coins shall be received at any Govern- 
ment currency office and, at any time after the 30th day of 
September, 1927, at any Government Treasury other ^an 
a Sub-Treasury, at the bullion value of such coins calcula- 
ted at the rate of 8‘47512 grains troy of fine gold per rupee" ; 
and 

(b) the word "and" at the end of clause (d) of sub-section (S) of sec- 

tion 21 and clause (e) of that sub-section shall be omitted. 


ZoflBSS. 


8. In tile Indian Paper Currency Act, 1923, — Amendawn* 

of Aot X of 

(a) to section 2 after the words “in this behalf’ the following sHall 

be added, namely : — 

"and 

‘gold bullion’ includes gold coin"; 

(b) in clause (a) of section 11, the words "(x in gold coin which is 

legal tender under the Indian Coinage Act, 1906," tiisdl be 
omitted; 

(c) in section 13— 

(i) the words "for gold coin which is not legal tender tiiiSer Se 

Indian Coinage Act, 1906, or" shall be omitted; auS 

(ii) for the figures “11’30016” the figures "8‘47612" diall Be 

substituted ; 


(d) In section 18 — 

(i) in sub-section (4), the words "sovereigns, Half-sovereigns" 

and the words "coin and" tiiall be omitted; and 

(ii) in clause (a) of sub-section (3), for the figures "11'30016’’ the 

figures "8'47512’’ tiiall be substituted; 

2 & 


voi. vni. 
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Obligation 
upon Gov- 
ernment to 
purchase 
gold bullion 
tendered for 
Bale. 


Obligation 
upon Gov- 
ernment to 
sell gold or 
sterling. 


(e) in section 19 — 

(i) ill sub- section ^5), tlie words “sovereigns, half-sovereigns*' 

shall be omitted, and, in the Explanation^ after the wwd 
“sub-section,” the following words and figures shall be in- 
serted, namely ; — 

“gold bullion shall be reckoned at the rate of one rupee for 
8'47512 grams troy of fine gold, and” ; and 

(ii) in sub-section (5), the words “coin or” and the word *‘coin”, 

where it occurs for the second time, shall be omitted. 

4. Any person who offers for sale to the Governor General in Council 
at the office of the Master of the Mint, Bombay, or at any other place 
notified in this belialf by the CJovernot General in Council in the Gazette 
of India, gold in the form of bars containing not less than, forty tolas of 
fine gold shall, subject to such conditions^ as the Governor General in 
Council may, by notification in the Gazette of India, prescribe, be entitled 
to receive payment for the same at the rate of twenty-one rupees, three 
annas and ten pies per tola of fine gold. 

6. (1) The Governor General in Council shall sell, to any person who 
makes a demand in that behalf at the office of the Controller of the 
Currency, Calcutta, or of the Deputy Controller of the Currency, Bom- 
bay, and pays the purchase price in legal tender currency, gold for 
delivery at the Bombay Mint at the rate of twenty-one rupees, three 
annas and ten pies per tola of fine gold or, at the option of the Controller 
or the Deputy Controller, as the case may be, sterling for immediate 
delivery in London at an equivalent rate : 

Provided that no person shall be entitled to demand an amount of 
gold or sterliiin of less value than that of 1,065 tolas of fine gold. 

(2) For the imrpose of determining the equivalent rate applicable to 
the sale of sterling under this section, tw^enty-one rupees, three annas 
and ten pies shall he deemed to be equivalent to such sum in sterling 
as is required to purchase one tola of fine gold in London at the rate at 
which the Bank of England is hound by law to give sterling in exchange 
for gold, after deduction therefrom of an amount representing the normal 
cost per tola of transferring gold bullion in bulk from Bombay to London, 
including interest on its value during transit. 

(.5) The Governor General in Council shall, from time to time, deter- 
mine the equivalent rate^ in arcordance with the provisions of sub-section 
[2), and shall notify the rate so determined in the Gazette of India. 

IFor Notaficflrtion prescribing snch conditions as applicable in the case of the 
Mint at Bombay, Notification No. 1229-F., dated 1st April 1927. Gazette of India, 
1927, Pfc. I. p. 392. 

For modification of the form in which gold can be presented for the purposes of the 
foregoing Notification and the conditions governing such modification, see Notification 
No D.-1229-1/2-F., daied 1st April, 1927, ihirJ. 

2 For such rate, see Notification No. D.-1229 (n)-F., dated 1st April 1927, ibid. 
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ACT No. V OF 1927.1 

[30th March, 1927.] 

An Act to fix the duty on salt manufactured in, or imported by 
land into, certain parts of British India, to fix Tna,-iHmmn 
rates of postage under the Indian Post Office Act, 1898, 
further to amend the Indian Tariff Act, 1894, the Indian 
Stamp Act, 1899, and the Indian Paper Currency Act, 1923, 
and to fix rates of income-tax. 

■\VJiERr'..4R it IS expedient to fix the duty on salt manufactured in, or 
imported by land into, certain parts of British India, to fix maximum 
rate.s of postage under the Indian Post Office Act, 1893, furtlier to amend 
the Indian Tariff Act, 1894, the Indian Stamp Act, 1899, and the Indian 
Faper CuiTeiicy .^ct, 1923, and to fix rates of income-tax; It is hereby 
enacted as follows : — 

1. (1) This Adt may be called the Indian Finance Act, 1927. Short title, 

extent and 

(2) It extends to the whole of British India, including British Balu- duration, 
chistan and the Sonthal Parganas. 

(3) Sections 3 and 3 shall remain in force only up to the 31st day of 
March, 1028. 

2. The provisions of section 7 of the Indian Salt Act, 1882, shall, in 
so far as they enable the Governor General in Council to impose by rule 
made under that section a duty on salt manufactured in, or imported 
into, any part of British India other than Burma and Aden, be construed 
as if, with effect from the 1st day of April, 1937, they imposed such duty 
at the rate of mie nipec and four annas per mainid of eighty- two and 
two-seventlis pounds avoirdupois of salt manufactured in, or miported 
by land into, any such part, and' such duty shall, for all the purposes of 
the said Act, he deemed to have been imposed by rule made under that 
'section. 

3. With effect from the Isi day of April, 1927, the schedule contained 
in the First Schedule to this Act shall be inserted in the Indian Post 
Office Act, 1898, as the First Schedule to that Act. 

4. With effect from the 1st day of March, 1937, the following amend- 

ments diall be made in the Indian Tariff Act, 1894, namely : — of 1894, 

(1) In the Second Schedule to that Act there shall be made th'e 
amendments specified in Part I of the Second Schedule to this Act. 

(2) In the Third Schedule to that Act there shall be made the amend- 
ment specified in Part IT of the Second Schedule to this Act. 

1 For Siitlement of Objects and Beasens, lee Gazette of India, 1927, Ft. V. p, 68. 

VOL. VIII 2 0 2 
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Aneadmeiit 6. With effect from the let day of July, 1927, the following amend- 
^nol Qients shall be made in the Indian Stamp Act, 1699, namely : — llof lW9i 

(I) In section 3— 

(c) in clause (b), the word "cheque” shall be omitted, and after 
the words "bill of exchange” the words "payable otherwise 
than on demand” shall be inserted; and 

(b) in clause (c), the word "dieque” chall be omitted. 

{2) In clause (b) of sectiou 11, the word "cheques” shall be omitted. 

(3) In sub-section (1) of section 16, the word "cheque” shall be 
omitted. 

14) In section 19, after the words "bill d exchange”, where they 
first occur, the words "payable otherwise than on demand" shall be 
inserted, and the word "cheque”, in both places where it occurs, shall 
be omitted. 

(5) In section 47, for the w'ords "promissory note or cheque” tUe 
words "or promissory note” ^all be substituted, and for the worils 
"note or cheque”, wherever they occur thereafter, the words "m; note” 
shall be substituted. 

(6) In clause (c) of section 49, — 

(a) the word "cheques” shall be omitted, and after the words "bills 

of exchange” the words "payable otherwise tiban on demand’' 

shall be inserted ; 

(b) the words "or cheque”, wherever they occur, shall be omitteS; 

(c) the word "cheque”, wherever it occurs elsewhere, shall be 

omitted; and 

(d) for the words "any bill of exchange”, where they occur for the 

, first time in sub-clauses (1) and (3), the whrds "any such 

bill of exchange” shall be substituted. 

(7) In clause (a) of sub-section (1) of section 62, the word "cheque” 
shall be omitted, and after the words “bill of exchange” the words “pay- 
able otherwise than on demand” shall be inserted. 

(8) In section 67, after the wOTds “bill of exchange” the words "pay- 
able otherwise than on demand” shall be inseited. 

’ (9) In article No. 13 of Schedule I, the word, figure and bracirets 

"and (3)” shall be omitted, and the letter, brackets and Words "(a) where 
payable on demand”, together with the entry “one anna” in the second 
column against those words, shah he (unitted. 

(10) Article No. 21 of Schedule I shall be omitted. 

Anwntoeirt g. In sub-section (7) of section 19 of the Indian Paper Currency 'Act, 

1928," ** 1923, for the figures "1927” the figures "1928” shall be substituted. IB •( IMS. 
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ZZofiesSi 


xitdim. 


7i (1) Income-tax for the year beginning on the 1st day of A^pdl, locoiii«*tax 
1927, shall be charged at the rates specified in Part I of the Third 
Schedule. ^ 

(2) The rates of super-tax for the year beginning on the 1st day of 
April, 1927, shall, for the purposes of section 55 of the TuHinTi Income- 
tax Act, 1922, be those specified in Part 11 of the Third Schedule. 

(3) Por the purposes of the Third Schedule, "total income” means 
total income as determined, for the purposes of income-tax or super-tax, 
as the case may be, in accordance mth the provisions of the Indian 
Income-tax Act, 1922. 


SCHEDULE I. 

Schedule to be inserted in the Indian Post Office Act, 1398. 
[See section 3.] 

“THE EIEST SCHEDULE. 

Island Postage Bates. 

[See section 7.] 

Litters, 

For a weight not exceeding two and a half tolas . • One anna. 

For every two and a half tolas, or fraction thereof, ex- 
ceeding two and a half tolas . . • • > One anna. 

Poefeardr. 


Single * Half an anna. 

"BMpij • 

Book, Pattern and BampU Packets, 

For every five tolas or fraction thereof • . HeF an anna. 

Beeist&red Newspapers, 

For a weight not exceeding eight tolas . . . Quarter of an anna. 

For a wei^t exceeding eight tolas and not exceeding 

twenty tolas Half an anna. 

Foi every twenty tolas, or fraction thereof, exceeding 

twenty tolas Half an anna. 

Farcets, 

For a weight not exceeding twenty tolas . . . Two annas. 

For a weight exceeding twenty tolas and not exceeding 

forty tolas Four annas. 

For svety forty tolas, or fraction thereof^ exceeding forty 

Vora annas/ 
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SOHEDUIjE 13 . 

[S<’e section 4.] 

Pabt I. 

Amendment's to the Second Schedule to the Indian Tariff Act, 1894. 

(1) (a) Eor Item No. 10-A the following Item shall be substituted, 
namely : — 

“ lO-A I RtrBiiFE Stai'.i’S, rubber "seeils and raw rubber.” 

(h) In Item No. 76, for the words “exeliidiug oil-seeds imported into 
British India by sea fi’om the tenitories of ony Prince or Chief in India 
(sec No. 6)” the words “not otherwise specified” shall be substituted. 

(■2) For Item No. .‘16 the following Item shall be substituted, ilame- 

ly 


Bs , A. 

•' 36 I Tobacco, umnanufaoturocl • • . . | Poim I , | 1 ^ ” 

(3) (a) After Item No. 42 the following heading and Item shall be 
inserted, namely : — 


“OAKEIA&ES AND OAETB. 


4Q-A I Motor C\jE*s, motor cycles, and motor ago olors, | Jff . [ 20 per cent.” 

and articles (other than rubber tyres and tubes) 
adapted for use as parts and accessories thereof : 
provided that such articles os aao ordinarily also 
used for other purposes than as parts and acces- 
sories of motor vehicles included in this item 
or in No. S7 shall be dutiable at the rate of duty 
specified for such articles. 

(b) In Item No. 87, for the figures ”127” the figures and letter 
”42-A'” sliall be substituted. 

(c) In Item No. 11-5, for the words and figures “Nos. 53 and 139” 
the word and figures “No. 53” shall he substituted. 

(d) Items Nos. 327 and 130 shall be omitted. 


Part IE. 

Amendment to the Third Schedule to the Indian Tariff Act, 1894. 
Item No. li and the heading thereto shall be omitted. . 
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SCHEDULE 111. 
[(See section 7.] 
Pakt I. 

Rates of Income-tax. 




A, In the case of every individual, Hindu undivid- 
ed family, unregistered firm and other asso ela- 
tion of individuals not being a registered firm 
or a company — 


(1) When the total income is less than Bs. 2,000 

(2) When the total income is Be. 2,000 or up- 

wards, but is less than Bs. 5,000 

(3) When the total incoma is Bs. 6,000 or up- 

wards, but is less than Bs. 10,000 

( 4 ) When the total income is Bs. 10,000 or up- 

wards, but is less than Bs. 20,000 

(6) When the total income is Bs. 20,000 or up- 
wards, but is less than Bs. 30,000 

(6) When the total income is Bs. 30,000 or up* 
wards, but is less than Bs. 40,000 

f7) When tlie total inpone is Bs, 40,000 or up- 
^vards 

"B, In the case of every coiiipany and registered 
firm, whatever its total income 


Nil 

Five pies in the rupee. 

Six pies in the rupee. 

^ine pies in the rupee., 

One Euma in the rupee. 

One anna and three pies in the 
rupee. 

One anna and sir pies In the 
rupee. 

One anna and six pies in the 
rupee. 


Pabt II. 


Rates of Super-tax. 


In respect of the e:ccess over fifty thousand rupees 
s>f total income!— 


Bate, 


( 1 / in the case of every company • • • 

(2) (a) in the case of every Hindu undivided 

family — 

(i) in respect of the first twenty- five thousand 
rupees of the excess .... 

(«) for every rupee of the next twenty-five 
thousand rupees of such excess 

<6) in the case of every individual, unregistered 
firm and other association of individuals not 
being a registered firm or a company, for 
every rupee of the first fifty thousand rupees 
of such eroesB . . . . . . 


One anna in the rupee* 


Nit. 

One anna in the rupee. 


One anna in the rupee. 
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[1927: Act V. 

Madras Salt (Amendment). [1927: Act VI. 


Bate. 

Ill respect of the excess over fifty thousand rupees 
of total income : — conid. 


(c) in the case of every individual, Hindu un- 
divided family, unregistered firm and other 
association of individuals not being a regis- 
tered firm or a company*— 

(*) for every rupee of the second fifty 
thousand rupees of such excess . • 

(u) for every rupee of the next fifty thousand 
rupees of such excess .... 

(ni) for every rupee of the next fifty thousand 
rupees of such excess .... 

(«) for every rupee of the next fifty thousand 
rupees of such excess .... 

(v) for every rupee of the next fifty thousand 

rupees of such excess . . . . 

(vf ) for every rupee of the next fifty thousand 
rupees of such excess . • . . 

(Vif) for every rupee of the next fifty thousand 
rupees of BU4^ excess . . . . 

(vm) for every rupee of the next fifty 
thousand rupees of such excess 

(»>) for every rupee of the next fifty thousand 
rupees of such excess . • . . 

(ar) for every rupee of the remainder of the 
excess 


One and a half annas in the 
rupee. 

Two annas in the rupee. 

Two and a half annaa in the 
rupee. 

Three annas in the mpee. 

Three and a half annas in the 
rupee. 

Four annas in the rupee. 

Four and a half annaa in the 
rupee. 

Five annas in the rupee. 

Five and a half annas in the 
rupee. 

Six annas in the rupee. 


ACT No. VI 0® 1927.1 


[8rd AprU, 1927.] 

An Act forliher to amend the Madras Salt Act, 1889, for a 

certaii) purpose. 

.Whebeas it is e-’tpedient further to amend the Madras Salt Adi, 1889, uw 
for the purpose hereinafter appearing ; It is hereby enacted as follows i— 

1, This Act may be called the Madras Salt (Amendment) Act, 1927 . 

2. In sub-clause (4) of clause B of section 43 of the Madras Salt Adi, 

1889, for the words “five per centum” the words “such percentage tt 
the Central Board of Eevenne may fix” shall be substituted. 

IFor statement of Objeota and Eeesona, eee Gazette of India, IQSf, Pt. V, 

p. «. 
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1IT8. 


TDlot 

1878. 


ACT No. Vn OP 1927.1 

[3rd April, 1937.] 

An Act further to amend the Provident Funds Act, 1925, for a 
certain purpose. 

Whereas it is expedient fnr&ier to amend the Provident Funds Act, 

1925, for the purpose hereinafter appearing; It is hereby enacted as 
follovrs 

1. This Act may be called the Provident Funds (Amendment') Act, short tin.. 
1927. 

2. In clause (dj of section 2 of the Provident Funds Act, 1925, for the Ameadmeni 
•words “for teachers in educational institutions” the following words shall axrf 
be substituted, namely 1926. 

"of persons employed in educational institutions or employed by 
bodies existing solely for educational purposes.” 


ACT No. vm OF 1927.2 

[3rd April, 1937.] 

An Act further to amend the Sea Customs Act, 1878, for a 
certain purpose. 

Whereas it is expedient further to amend the Sea Customs Act, 

1878, for the purpose hereinafter appearing; It is hereby enacted as 
follows : — 

1. This Act mav be called the Sea Customs (Amendment) Act, Short titu. 
1927. 

2. After section 34 of the Sea Customs Act, 1878 (hereinafter referred Inaertion of 
to as the said Act), the following section shall be inserted, namely 

vmof 

1878. 

"34A. Where the Customs-collector is satisfied that any goods on 

which duties are levied on quantity and not on value, and®*^*y“ 
which are of a kind to which the Governor General in Council 
has, by notification in the Gazette of India, declared that the^^* ^ <” 
provisions of this section shall apply, have before delivery of 
the bill of entry deteriorated to the extent of more than one- 
tenth of their value, he may allow an abatement of duty pro- 
portionate to the extent of such deterioration.” 

3. In section 35 of the said Act, for the word "damage” the 
"any deterioration” shall be substituted, and after the words "beer, 
or” the words "save as provided by section 34A” shall be inserted. 

1 Tor Statemmt ofObjeet. md Bsasons, ett Qazrtte of India, 1927, Ft. V, p, 46. 

* Pm Statoment of Objects and Beasons, see Gazette of India, 19Sf7, Pt. V, p. 67. 
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Repealing and Aiueiulmg. [1927: Act X. 

ACT No. IX OF ] 927.1 

[Srd Apnl, 1927 ] 

An Act further to amend the Indian Limitation Act, 1908, for 
a certain purpose. 

Will: RE IS it IS eA])eilient linther to amend the Indian Limitation Act, 

190R, for the pni2)Ose lieieinafter aiiiieiiiiig ; It is heieby enacted asixotlMMi 
follows . — 

1. (I) Tins Aot ina\ be called the Indian Limitation (Second Amend- 




Anieiidinent 
of Article 
182, Sehe- 
dule I, Act 
IX of 1908, 


(2) It shall come into foice on the 1st clay of January, 1928. 

2. In the Tlind Division ol tlie First Schedule to the Indian Limita- 
tion Act, 1908, m Aiticlc No 182— 

{a) m clause 5 ol the eiur\ in the third column, for the word “apply- 
ing” ilie words “the final older passed on an application 
made” shall be substituted; and 

(b) for Jaiihe 0 ot the same enliy the following shall be substituted, 
namely — 

‘6 (ill re)poct of any iinount, lecmeied bv execution of ihe 
deciee oi older, which the decree-holder has been directed 
to lefund b\ a decree passed iii a suit for such lefund) the 
date of such last-mentioned decree or, in the case of an 
■appeal therefrom, the date of the final decree of the Appel- 
late foiirt or of the w ithdiawMl of the appeal ” 


ACT No X oy 1927.2 

I4fh April 

An Act to amend certain enactments and to repeal certain 
other enactments. 

WuEBT \s it is e>i)edient that certain amendments should be made in 
the enactments specified in the First Schedule ; 

And "whereas it is also cxjiedient that certain enactments specified in 
the Second Schedule which are spent or have otherwise become unneces- 
saiy, or liave teased to be in force othorwuse than by expressed specific 
lepeal, should be exjiresslv and specifically icpealed; 

It IS heiebv enacted as follows * — * 

Short title, ^ called the Eepealing and Amending Act, 1927. 

Amendment 2. Tile enactments specified in the First Schedule are hereby amend- 
«QMfc^t8. ed to the the extent and in the manner menlioned in the fourth column 
thereof. 

8 . [Repeal of cerfam enactmenfsl] Repealed hy the Repealing Act^ 
1927 02 of im 

4 . [Savings.’l Repealed by the Repealing Act, 1927 {12 of 1927), 

1 For Statsmont of 01)3 eots and Eeasons, see Gazette of India, 1027, Pt V, p. 13 

2 For Statement of Objecls and Reasons, see Gazette of India, 1927, Pt. V, p. 66. 
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Shart title. 



The Indian Penal Code 
conid* 


(5) In seotions 132, 133, 134, 135, 136, 138 
and 605 — 


(i) for the words “ or sailor ”, wherever 
th^ oocsnr, the words ” sailor 
or aimutn ” shall be substituted ; 


(ii) for the words “ or Navy ”, wherever 
they occur, the words ” Navy 
or Air Force ” shall be substi- 
tuted. 


(6) In section 137, for the words ” or 
Navy ” the words “ Navy or Air Force 
shall be substituted. 


(7) In section 139, for the words “any 
Articles of War for the Army or Navy 
of the Queen, or for any part of such 
Army or Navy ” the words and figures 
” the Army Act, the Indian Army Act, 
1911, the Naval Discipline Act or the 
Air Force Act ” shall be substituted. 

(8) In section 140 — 

(i) after the word ” soldier ”, wherever 

it occurs, the words ” sailor or 
airman ” shall be inserted ; 

(ii) for the words “or Naval” the 
words ” Naval or Air ” shall be 
substituted. 


The Indian Evidence Act, (1) In section 1, after the words “Army 
1872. Act” the words “or the Air Force 

Act ” shedl be inserted. 

(2) In sub-section (3) of section 67, for 
the words “or Navy” the words _ 
“ Navy or Air Force ” shall be substi- 
tuted. 


The Indian Oaths Act, 
1873. 


In clause (6) of section 4, after the word 
“military” the words “or air-force” 
shall be inserted. 


The Specific Belief Act, 
1877. 


In section 45, clause (/), the word “ or ” 
shall be omitted, and after the word 
** Bengal ” the words “ or on the Go- 
vernor of Burma in Cotmcil” shall br 
added. 
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Short title. 


Amendments. 



The Municipal Taxation (1) In the Preamhle, after the word ' ‘ mili- 
Act, 1881. tary ’* the words “ or air-force ” shall 

be inserted. 

I (2) In clause (a) of section 3 — 

(i) for the words and figures ‘*Anuy 
Discipline and Begulation Act, 
1879, or the Indian Articles of 
War” the words “Army Act, 
the Indian Army Act, 1911, or 
the Air Force Act ” shall be sub- 
stituted ; 


(ii) after the word “milit. 
words or air-force “ 
inserted. 


(3) In section 6, after the word mili- 
tary ” the words “ or air-forct. ” 
shall be inserted. 


The Transfer of Property In danse (g) of section 6, after the word 
Act, 1882, “ militai^ “the words “ air-foroe ” diall 

be inserted. 

The Explosives Iji clause (5) of section 14, after the word 

Act, 1884. " sailor “ the word “ airman ** shall be 

inserted. 


! The Indian Railways Act, (1) In sub-section (5) of section 69, after 
j 1890. the word sailor “ the word “ ainnan “ 

I diall be inserted. 

(2) In section 79 — 

(i) after the word “ soldier in both 

places where it occurs, the word 
“ airman “ shall be inserted ; 

(ii) after the word “ mUitaty “ the 
words “or air-force” shall be 
inserted. 


The Code of Criminal Pro- (1) In sub-section (I), clause of 

oedure, 1898. section 54, for the words “ Aixi^ or 

Navy ” the words “ Army, Navy or 
Air Force ” shall be substituted. 

(2) In the second proviso to section 188, 
fCr the words and figures “ iSie Foreign 
Jurisdiction and Extradition Act, 1879” 
the words and funires “ t hg Tndian 
Extradition Act, 1903” shall be sub- 
stituted. 
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Year 

No 

^horb title 

A mend me nts 

1S9S 

V 

The Code of Orirnmnl 
Procedure, 1898 — cont/J 

(3) In section 917 — 

(i) m sub section (7), after the word 
“Army” the words or Air 

Force ” shall be inserted ; and 




(u) in sub section (2), for the word 
“ mihtary ”, in both jdaces where 
it occ^urs, the word “ official ” 
shall be substitutf^d 




(4) In clause (o) of section after the 

word ** Army the words ” or Air 

Force ” shall be inserted 


(5) In suh-scotion (7) of section fi4.q — 


'i' tor thp words “ A-rmy Act or 
the word's “ Arinv Act and the Air 
roe Net an i ” sliall be substi- 
tuted , 


u, for the woros “ mihtaiy law ” the 
w rds militarv or nir force Ijw ” 
shall be substituted , 

(ill) after the word and hgures “ sec- 
tion 41 ’* the words and figtirea 
** or undci the Air Force Act, 
section 41 ” shall be inserted ; 

(iv) for the words military station ” 
the words military or air-force 
station, as the case may be, ” 
shall bo Hubeititutod 

(6) In Sehoriule IT— 

(i) 111 the entries in column 2 agamst 
sections 131, 133, 135, 136 and 
138, for thp words or sailor ” 
the words “ sailor oi airman,*' 
shall bo substituted , 


(n) in the entry in column 2 agamst 
section 140, after the word “ sol- 
dier ”, in both places where it 
occurs, the words “ sailor or air- 
man ” shall be inserted. 


1899 


n 


The Indian Stamp Act,» 
1899. 


In Article No. 63 of Sohoclulc I — 


(i) m clause (cf), for the words ** or 
soldiers ” the words “ soldiers or 
airmen ” shall be substituted, 
and for the words Her Ma 3 esty's 
Army or Her Majesty^s Indian 
Army ** the words “ His Majesty's 
military or air forces *’ shall be 
substi biitcd ; 
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Repealing and Amending. 
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The IndUan Tolls (Army) 
Act, 1901— 


The Code of Civil Proce- 
dure, 1908. 


(4) In section 3 — 

(i) after the word “ military wher- 

ever it occurs, the words “ or 
air-force ” shall he inserted ; 

(ii) in clause (a), for the words “ £Uid 
soldiers ” the words “ soldiers and 
airmen shall be substituted, and 
after the words “ Kegular Forces 
the words and all officers and 
soldiers of ** shall be inserted ; 

(iii) in clause (/), after the word sol- 
diers ” the word “ airmen ”, and 
after the word soldier ” the 
word ** airman ” shall be insert- 
ed. 

(5) In sub -section (i) of section 4, after 
the word “ militaiy ** the words “ or 
air-force ” shall be inserted. 

(1) In Order V in the First Schedule— 

(i) in rule 27, for the words or naval ” 

the words “ naval or air * shall 
be substituted ; 

(ii) in rule 28, after the word " sol- 
dier the words '* or airman ” 
shall be inserted. 

(2) In Order XXVULl in the First Sche-< 
dul o ■ 

(i) in the heading, after the words 
“ Military Men ” the words “ or 
Airmen ” shall be inserted : 


(ii) in rule 1 — 

(o) for the words “ or soldier ", 
wherever they occur, the words 
soldier or airman ” shall be 
substituted ; 


(5) after the word “ military 
wherever it occurs, the words 
” or air-foroe ” shall be insert 
ed ; 


(hi) in rules 2 and 3, for the words 
** or a soldier ” and for the words 
“ or soldier wherever they occur, 

the words ” soldier or airman” 
ahall be substituted. 
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Year. | 

No. 

1 

Short title. ' 

1 

1 

Amendments. 

1908 

IX 

The ladiaa limitation / 
Aat, 190^*. 

In the First Schedule j Article 182— 

After the words “ by any off ’* the words 
” the following Courts, namely," shall 
be inserted, and for the words ** and 
Bombay or the Chief Court of Sind, or 
the Chief Court of the Punjab or the 
Chief Court of Lower Burma ” the 
words " Bombay, Lahore and Bangoon 
and the Chief Court of Sind " shall he 
substituted. 


rv 

The Indian lanacy Act, 
1912. 

(11 In section 12, after the words ^ Army 
Act " the words '* or the Air Force Aob ** 
shall be inserted, and after the word 
" military " the words ** or air-£orc3 ” 
shedl be inserted. 


' 


(2) In sub-sections (2) and (3) of section 

32 after the word " military ", wherever 
it occurs, the words " or aii-foroe " shall 
be inserted. 

19X3 

in 

The AdzninistratoT Gene- 
ral's Act, 1913. 

(1) Tn the heading to sections 15, 16 and 
17, after the words “ Army Act ” the 
words “ or the Air Force Act " shall be 
added. 

(2) In section 17, after the words ** Army 
Act ” the words " or the Air Force Ant ” 
shall be inserted. 

UU24 

n 

The Cantonments Act, 
1924. 

j 

(1) In sub-section (I) of section 51, after 
the word “ Command," the words " the 
reference being made, save in oases 
where the Officer Commanding the Dis- 
trict is himself the Officer Commanding- 
in- Chief, the Command, for the pur- 
poses of this Act," shall.be inserted. 

V 



(2) In sub-seotion (2) of section 52, after 
the word “ District " the words ** or, 
whe^e the Officer Commanding the Dis- 
trict is himself the Officer Commanding- 
xn-Chief, the Command, for the pur- 
poses of this Act, of bis own motion, " 
shall be inserted. 


■ ^ ■ 


(3) Tn sub-scction (2) of section 287, for 
tbe words “when any application for 
the registration of a document relating 
to immoveable premrty within the 
cantonment is made, cause a copy 
thereof to be forwarded " the words 
* ‘ when any document relating to im- 
moveable property within the canton- 
ment is registered, send information of 
the registration " shall be substituted. 


iS H 


VOL. vin 
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Yeu* 

No. 

Short title. 

1 

1 

1 

Amendments. 

1925. 

XXXEC 

1 

1 

! The Indian Succession 
Act, 1925. 

(1) In the Eoplanation to section 10, for 
the words “or military” lie words 
“military or air-force” shall be sub* 
stitiited. 



(2) Lx sections 63 and 65, after the word 
** warfare the words “ or an airman 
so employed or engaged,” shall be in* 
sorted. 


(3) Lx clanses (e), (/) and (>9) of section 66, 
after the wo^ ** soldier ” the word 
** airman ” shaU be inserted. 


(4) In section 157, in the JUusMlon, for 
the tores “ 5,000 ” the figures 000 ” 
shall be substituted. 


1926 


xxvn 


The Transfer of Proper- i Xu section 2, in the definition of the word 
ty (Amendment) Act, , “ attested ”, after the word ** means ” 

1926. I the words ” and shall be deemed always 

to have meant ” shall be inserted. 


1926 


XL 


The Indian Succession ' Lx section 1, for the word and brackets 
(Amendment) Aat, 1926. i (Amendment) ” the words and brao- 
* kets “ (Second Amendment) ” shall be 
I substituted. 


[THE SECOND SCHEDULE.] 

[Repeals.]— Repealed hy the Repealing Act, 1927 (12 of 1927)., 


ACT No. XI or 1927.1 


[2nd September, 1927.] 

An Act farther to amend the Presidency-towns Insolvency Act, 

1909, and the Provincial Insolvency Act, 1920, for certain 
purposes. 

Webbe&b it is expedient farther to amend the Freddency-towns Insol- 
vency 'Act, 1909, and the Provincial Insolvency Act, 1920, ita certain mof isea. 
pniposes hereinafter appearing ; It is hereby enacted as .follows : — ^ 

ESwrttiilei 1. TEb 'Act may be called the Insolvency (AmenSmeni) Acf, 192T< 


I Tor St&tszEient of Objects and Beasons, see Gazette of India, 1927, Ft. y, p. 45. 



in of 1900 , 


V of 1920. 


V«E1920. 
m of 1909. 
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2. Section 14 of the Preadency-towns Insolvency Act, 1909, sihall be Amendma a 

le-nnmbered as sub-section (I) of section 14, and to that section the 14 , Actm 
following sub-section shall be added, namely : — o* 

“(2) A debtor in respect of whom an order of adjudication, whether 
made under this Act or under the Provincial Insolvency Act, 1920, has 
been annulled owing to his faUure to apply or to prosecute an application 
lor his discharge shall not be entitled to present an insolvency petition 
without the leave of the Court by which ihe order of adjudication was 
annulled. Such Court shall not grant leave unless it is satisfied either 
that the debtor was prevented by any reasonable cause from presenting 
or prosecuting his application, as the case may be, or that the petition 
is founded on facts substantially different from those contained in the 
petition on which the order of adjudication was made.” 

3. In sub-section (1) of section 21 of the same Act, after the words AmentoeBi 
“annul the adjudication” the following words shall be added, namely 

“and the Court may, of its own motion or on application made by of 1909. 
the official assignee or any creditor, annul any adjudication 
made on the petition of a debtor who was, by reason of the 
provisions of sub-section (3) of section 14, not entitled to 
present such petition.” 

4 . Til sub-section (3) of section 10 of the Provincial Insolvency Act, Amendaent 
1920, for the words “made under this Act” the words "whether made io,*A«tv 
under the Presidency-towns Insolvency Act, 1909, or under this Act” ®f 

diall be substituted. 

6. In sectim 35 of the same Act, after the words “annul the adjudi- Ametu^ni; 
cation” the following words shall be added, namely 36 ,*^v 

“and the Court may, of its own motion or on application made by 
the receiver or any creditor, annul any adjudication made on 
the-petition of a debtor who was, by reason of the provisions 
of sub-section (3) of section 10, not entitled to present such 
petition.” 


ACT No. Xn OF 1927.1 

[8tK 'September, 1937.] 

An Act to repeal certain enactments. 

Wherfas it is expedient that certain enactments specified in the 
Schedule which are spent or have otherwise become unnecessary, or 
r For Statement of Objeeti and Beaaoiu, »u Oaeette of India, 1927, Ft. V, p. 207. 
TOl. Ttn 2 n 2 



Short titlCi 

Repeal of 
oeriain en- 
actments. 

Savings. 
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have ceased to be in force otherwise thajn by express specific repeal, ^ould 
be expressly and specifically repealed; 

It is hereby enacted as follows : — 

1. This Act may be called the EepeaJing Act, 1927. 

2. The enactments specified in the Schedule are hereby repealed te 
the extent mentioned in the fourth column thereof. 

3. The repeal by this Act of any enactment shall not affect any Act 
or Eegulation in which such enactment has been applied, incorporated 
or referred to; 

and this Act shall not .affect the validity, invalidity, effect or conse- 
quences of anything already done or suffered, or any right, title, obliga- 
tion or liability already acquired, accrued tsc incurred, or any remedy or 
proceeding in respect thereof, or any release or discharge of or from, 
any debt, penalty, obligation, liability, claim or demand, or any indem- 
nity already granted, or the proof of any past act or thing ; 

ncv shall this Act affect any principle or rule of law, or established 
jurisdiction, form or course of pleading, practice or procedure, or existing 
usage, custom, privilege, restriction, exemption, office, or appointment, 
notwithstanding that the same respectively may have been in any manner 
affirmed, recognised or derived by, in or from any enactment hereby 
repealed; 

nor ^all the repeal by this Act of any enactment revive or restore any 
jurisdiction, office, custom, liability, right, title, privilege, restriction, 
exemption, usage, practice, procedure or other matter or thing not now! 
existing or in force. 


THE SCHEDULE. 


(See section 2.) 


YcEtr. 

No. 

Short title. 

Extent of Repeal. 



Acts oftliz Governor Qenei 

'^al in Council. 

1871 

xxin 

The PenBionsActf 1871 , 

* So much of the Schedule as relates to 
Bengal Regulation I of 1604. 

1872 

I 

The Indian Evidence Act, 
1872. 

So much of the Schedule as relates to 
Acta — 

XV of 1862. 

. XIX of 1863. 
n of 1866. 

XXV of 1861. 
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Tear. No. Short title. Estent of Kepeal. 


1 Acts of the Governor General in Covncil — contd. 

1874 XIV The Scheduled Districts All entries in the Second Schedule except 

Act, 1874. those relating to Act XXXVH ot 

1856 and Act X of 1857. 

1874 XV The Laws Local Extent So much of ihe First Schedule as relates 

Act, 1874. to Acts— 

' XXVI of 1S36. 

I XIX of 1841. 

XX of 1847. 

XXX of 1862. 

VT of 1864. 

XXI of 1866. 

V of 1866. 

XV of 1860. 

I of 1870. 

So much of the Second Schedule as 
relates to Acts — 

IX of 1846. 

XXI of 1865. 

Vin of 1866. 

XXVIII of 1860, and to Madras 
I Begulation V of 1816. 

f 

j In the Third S chedule, in the entry against 

Bombay Bepilation II of 1827 the 
words “ sections 47 to 64 (inclusive) 
and section 56 (pleaders) 

1882 XV The Presidency Small So much of the First Schedule as relates 
Cause Courts Act, 1882. to Act X of 1877. 

1891 XU The Amending Act, 1891 So much of tho Second Schedule as 

relates to Acts^ 

I of 1869. 

X of 1866- 

V of 1881. 

XIV of 1883. 

1897 The Amending Act, 1897 So much of the Third Schedule as relates 

to Acts — 

xxxni of I860, and 
XIX of 1871. 

1897 XIV The Indian Short Titles So much of the Schedule as relates to 

Act, 1897. Acts — 

XIX of 1841. 

XXVHof 1841. 

XX of 1847, 
xxvrr of 1867. 

XXXrVofl868. 

XXXV o£ 1868. 

XXXVI of 1868. 

XLVn of 1860. 
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Year. I ITo. 


Short title. 


Extent of Repeal. 


. 1 . 

1 

1 

1 

Jlcts of the Oovernor Oenat 

i 

'al in Council — oontd. 

xrv 

The Indian Short Ticl^ 

So much of the Schedule [as relates to 

1 

Act, 1897 — contd. 

Acts — 

VI of 1864. 

; 

1 

XVII of 1864. 



XXI of 1865- 

j 


r 1 Grrn 

n of 1877. 


I of 1884. 

XY of 1B86. 

XVIII of 1886. 

VI of 18S7. 

X of 188S. 

IT of 1890. 

XIX of 1890. 

Vn of 1894, 
ni of 1896. 

VII of 1896, 

1898 YTTT The Burma Laws A.ct, In sub-section (1) of section 1, the word 
1898. “ and and sub-section {2) of the same 

section. 

So much of the First Schedule as relates 
to Acts — 

XX of 1847. 

XXX of 1852. 

XXXV of 1868. 

XXXVI of 1868. 

XVI of 1863. 

VI of 1864. 

X of 1866. 

XXI of 1806. 
in of 1867. 

V of 1869. 

XV of 1869. 

XX of 1869. 

XXHI of 1870. 

II of 1874. 

V of 1876. 

XI of 1876. 

IT of 1877. 

XT of 1877. 

, XV of 1877. 

I of 1879. 
ni of 1879. 

XI of 1879. 

! XX of 1879. 

I XXI of 1879. 

I V of 1881. 

! VI of 1882. 

I xn of 1882. 

XIV of 1882. 

xvmof 1882 . 

XX of 1882. 

VI of 1884,. 

XVI of 1884. 
n of 1886. 

XII of 1886 
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Year. No. Short title. Extent of Repeal. 


Acts of the Governor General in Council — contd. 


1898 ^TTI The Burma Laws , Act, 
1898 — contd. 


1 


1899 xm The Glanders and Farcy 
Act. 1899. 


1901 XI The Amending Act, 1001 


I 


So much of the First Schedule as relates 
to Acts — 

xm of 1886- 
xni of 1887. 

XX of 1887. 

V of 1888. 

VI of 1889. 

XI of 1889. 

XIII of 1889. 

V of 1893. 

IX of 1899. 

Xn of 1896. 

XU of 1896. 

IX of 1897. 
xn of 1897. 
n of 1893. 


So much of the Third Sohodole as relates 
to— 

Act XVIII of 1882. 

Act XXII of 1883. 

Reg. V of 1887. 

Reg. I of 1896. 

So much of the Fourth SoIieduLe as 
relates to— 

Act in of 1802. 

Act XT of 1894. 

Act XVTIT of 1896. 

Keg. I of J 891. 

Reg. LV of 1894. 


In sul>-soctiou (J) of section 2 the words 
^‘either gnnevally or in respect of any 
local area.*’ 


In the First Schedule— 

In Part I— 

the entries relating to Madras Begu- 
labions VII of 1808 and V of 1816. 

In Fart li- 
the entries relating to Acts — 

! XXI of 1855. 

XXVU of 1857. 

XXX of 1866. 
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Repealing. 

THE SCHEDULE — contd. 


[1927: Act XH. 



1 

Short title. 

Extent of Hepeal. 

1 

Acts ojihe Governor General in Council — contd. 

The Amending Act, 1901 
— contd* 

In the Pirst Schedule — 

In Part III — 

the entries relating to — 

^ ' 

Mad. Act 8 of 1865. 

Mad. Act n of 1866. 

Mad. Act 2 of 1871. 

Mad. Act 7 of 1871. 

Mad. Act 3 oi 1886. 

Mad. Act 3 of 1890. 

Mad. Act 1 of 1892. 

Mad. Act 2 of 1898. 

Mad. Act 1 of 1899. 

Mad. Act 3 of 1900. 

The Indian Ceneus Act, 
1900. 

The whole. 

Tb« Trending Act, 1903 

In Part II of the First Schedule, the 
entry relating to Act VII of 1876. 

Th ^Indian Census Act, 
1910. 

The whole. 

The Indian Patents and 
Designs Act, 1911. 

Section 80. 

The Indian Army Act, 
1911. 

Section 127 and Schedule. 

The Prevention of Sedi- 
tious Meetings Act, 
1911. 

Section 9. 

The Official Trustees Act, 1 
1913. 

Section 33 and Schedule. 

The Administrator Gene- 
raTs Act, 1913. 

Section 60 and Schedule. 

The Indian Copyright 
Act, 1914. 

Section 15 and the Second Schedule. 

The D e centralization Act, 
1914. 

In Part I of the Schedule, the entries 
relating to — 


Act H of 1896. 


Act VI of 1900. 


Act Vm of 1901. 


Act XVI of 1903. 

The Indian Motor Vehi- 
cles Act, 1914. 1 

Section 19 and Schedule. 




1927 : Act XII.] Repealing. 473 


THE SCHEDULE— contd. 


1 

Tear. | 

No. 

Short title. 

Extent of B^eal. 

1 


Acfs of Governor General in Council — conbd. 

1914 1 

IX 

The Local Authorities 
Loans Act, 1914. 

Section 9 and Schedule II. 

1914 

X 

The Repealing snd 

Amending Act, 1914. 

1 

Sections 3 and 4 . 

The Second Schedule. 

1914 

XVII 

The Second RexDoaling , 
and Amending Act, 
1914. 

Sections 3 and 4. 

The Second Schedule. 

1916 

I 

The Emergency Legisla- 
tion Continuance Act, 
1915. 

The whole. 

1916 

VI 

The Indian Patents and 
Designs (Temporary 
Buies) Act, 1915. 

The whole. 

1916 

XI 

The Kepoaling and 
Amending Act, 1915. 

Sections 3 and 4. 

The Second Schedule. 

1916 

XIV 

The Enemy Trading Act, 
1915. 

The whole. 

1916 

m 

The Foreigners’ (Trial by 
Court-martial) Act, 

1916. 

The whole. 

1916 

rv 

The Indian XarilE (Amend- 
ment) Act, lOlG- 

Section 5 and Schedule II. 

1916 

X 

The Enemy Trading Act, 
1010. 

The whole. 

1916 

XI 

The Import and ExiK>rt 
of Qoocirt Act, 1910, 

Tlio whol(‘. 

1916 

XIV 

The Inilian Bills of Ex- 
change Act, 1916. 

The whole. 

1917 

I 

The Xninnd Steam-vessels 
Act, 1917- 

Section 75 and Schedule IL 

1917 

V 

The DostruotionL of Bo- 
cords Act, 1017. 

Section 6 and the Schedule. 

1917 

IX 

Tlin Indian Bills of Ex- 
change (Amendment) 
Aot, 1917. 

The whole. 

1917 

XXII 

The Gold (Import) Act, 
1917. 

The whole. 
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THE SCHEDULE — oontd. 


Year. 

i 

No. 

Short# title. 

Extent of Repeal. 

1 

1 

} 


Acta of the Governor General in Council — contd. 

1917 

T 

xxrv 1 

The Kcpealing and 

Amending Act, 1917. 

Sections 3 and 4. 

The Second Schedule. 

1918 

1 

XI 

The Indian Army (Amend • 
ment) Act, 1918. 

Section 2G and the Schedule. 

1918 

XIV 

The Gold Coinage Act, 
1918. 

The whole. 

1918 

XV 

1 

The Enemy Trading 
Orders (Validation) Act, 
1918. 

The whole. 

191S 

xvn 

The Indian Non-ferrous 
Metal Industry Act, 
1918. 

The whole. 

i 

1919 

! in ' 

1 

The Motor Spirit (Duties) 
Amendment Act, 1919. 

The whole- 

1919 

xn 

The Poisons Act, 1DI9 . 

Section 10. 

1919 

1 

xvm 

The Repealing and Amend- 
ing Act, 1919. 

Sections 3 and 4 and the Second Schedule. 

1920 

IV 

The Indian Census Act, 
1920. 

The whole. 

1920 

1 

V 

i 

\ 

The Provincial Insolven- 
cy Act, 1920. 

In section £S9^ the words “ by the Court ” 
whore they occur for the second time. 

In Schedule I, the entry relating to 
section 69. 

Sub-section (7) of section 83 and Schedule 
III. 

1920 

X 

The Indian Securities 
Act, 1920. 

Section 25. 

1920 

xx 

The Indian Army (Sus- 
pension of Sentences) 
Act, 1920. 

Section 10. 

1920 

xxYin 

The Indian Patents and 
Designs (Temporary 

B\]les) Amendment Act, 
1920. 

The whole 

1920 


The Rouble Note Act, 
1920. 

The whole. 
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Year. No. Short title. Extent of Repeal. 


Acts cj the Ooocrnor General in CotA/icvZ— conoid. 

1920 , XXXI The Repealing and Sections 3 and 4, 

Amending Act> 1920. 

So mnch of the First Schedule as relates 
to Act XVII of 1914. 

The Second Schedule. 

1920 , XXXVI The Indian Coinage j The wliole. 

(Amendment) Act, 1920. 

I 

1920 ' XXXVII The Indian Army Section 10. 

(Amendment! Act, 1920. 

1920 'XXXV JJLl The Devolution Act, 1920 In the b'irst Sclicdule, the entries relating 

, to— 

, Act XIII of 1879, 

Act XiV 1891. 

' Act II of 1396. 

' Act VI of 1900. 

1 Act Vin of 1901. 

I Act XVI of 1903. 

1 Regulation V of 1892. 

Regulation I of 1896. 

Bengal Act III of 1899. 

U.P. Act II on 901. 

U. P. Act in of 1006. 

' Section 3 and the Second Schedule. 

1920 XLVrC The Iniporial Bank of ' Boetion 34 and Schedule HT, 

I TiuUa Act, 1920. 

I 

1920 XLIX The Auxiliary Foico Act, Section 36 ami Schedule II. 

1920, 

Acta of the Indian Legialaiture. 

1 921 IV The Import and Export of The whole. 

GoodB (x4.incndiuont) 

Act, 1921. 

1021 XI The Indian Worka of Section 4. 

Defence (Amendment) 

Act, 1021. 

1921 XVI The Indian Ponal Code Section 4. 

(Amendment) Act, 1921 . 

1921 XVn The Oatile-ttoRpasfl (Am- Section 3. 

endmont) Act, 1921. 

1922 IX The Indian Factoricn Section 33 and Schedule XI. 

(Amendment) Act, 1922 Sub-section (3) of section 14. 
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Year, 

1922 

1922 

1922 

1922 

1922 

1923 
1923 
1923 

1923 

1923 

1923 

1923 

1923 

1923 

1923 

1924 


No. 

Short title. 

Extent of Repeal. 


1 

Acta of the Indiem Legislature — contd. 

IV 

The Special Laws Repeal 
Act, 1922, 

The whole. 

V 

The Indian Criminal Law 
Amendment Repealing 
Act, 1922. 

The whole. 

vxr 

The Indian Emigration 
Act, 1922. 

Section 33. 

XI 

The Indian Income-tax 
Act, 1922. 

Section G8 and the Schedule. 

xn 

The Indian Finance Act, 
1922. 

Sub-flection (3) of sotion 1. 

Sub-section (2) of section 3. 

Sections 4, 7 and 8. 

Schedules II and IH. 

IV 

The Indian Mines Act, 
1923. 

Section 50 and Schedtde* 

V 

The Indian Boilers Act, 
1923. 

Section 35 and Schedule. 

VI 

The Cantonments (House 
Accommodation) Act, 
1923. 

Section 39 and Schedule. 


XI The Repealing and Amend- Sections 3 and 4 and the Second Schedniev, 
ing Act, 1923. 

Xn The Criminal Law Amend- Sections 4, 8, 10, 20 and 26. 
ment Act, 1923. 

XVm The Code of Criminal Pro- Sections 129 and 163, 
cedure (Amendment) Act, 

1923. 

XIX The Indian 0£B.oial Secrets Section 16. 

Act, 1923, 

XXI The Indian Merchant Section 296 and Schedule V. 

Shipping Act, 1923. 

XXVm The Indigo Cess (Repeal- The whole, 
ing) Act, 1923, 


XXXVH The Code of Criminal Pro- Sections, 
cedure (Second Amend- 
ment) Act, 1923. 

H The Cantonments Act, Section 292 and Schedule VJ, 

1924, 

The Central Board of Re- In the Schedule, the entry relaiang to Act 
venue Act, 1924. II of 1896. 


1024 


IV 







1927 : Act XII.] 


Repealing. 

THE SCHEDULE— conttZ. 


477 


Year. N’o. I Short title. Eictcnt of Bepeal. 


' Acts of the Indian Legislafme — oontd. 

1924 VX Tlip Criminal Tribes Act, Section 30 and the Second Schedule. 

192-1. 

192i Vn The Repealing and Am- Sections 3, 4 and the Second Schedule, 

ending Act, 1924. 

1924 VIII The Sea-Cuatoms (Amend- The whole. 

ment) Act, 1924. 

'1925 HC The Workmen’s Breach The whole, 

of Contract (Bepcaling) 

Act, 1025. 

1925 IV The Indian Soldiers (Lili- Section 15. 

gation) Act, 1925. 

1925 Xm The Indian Finance Act, Sub-section (3) of section 1. 

1925. Sections 2, 4, U and 7. 

Schedules II and HI. 

1925 XIV The Indian Tariff (Amend- In the schedule, entries IXos. 12, 13, 14 and 

ment) Act, 1025. 23, 

1925 XIX The Provident Funds Act, * Section 10 and Schedule. 

1925. 

1925 XXVH The Opium (Amendment) Section 4. 

Act, 1925. 

1925 XXXVT The Indian Ports (Amend- 1 Sub-section (2) of section 2. 

ment) Act, 1926. 

1025 XXXVn The Bepealing and Am- Sections 3 and 4 and the Second Schedule. 

ending Act, 1925. 

1926 XXXIX The Indian Succession Act, Section 392 and Schedule IX. 

1926. 

1925 II The Code of Criminal Pro- Section 2. 

oeduro (Amendment) 

Act, 1926. 

1026 IV The Guardians and Wards Sections 4 and 5. 

(Amendment) Act, 1026, 

1926 VH The Indian Naturalize- Section 15 and Schedule. 

tion Act, 1920, 

1926 Vin The Steel Industry (Am- The whole, 

endment) Act, 1026. 


1926 XIX The Indian Finance Act, Sub -section (3) of section 1. 
1026. 

Sections 2 and 4, 

Section 3. 

Section 5. 


478 


Repealing. 

THE SCHEDULE— co7itcZ. 


[1927: Act XH. 



Acta of the Indian Legislature^^oncld, 

1926 XXI The Legal Practitioners Section 6. 

(Pees) Act, 1926. 

1926 XXn The Code of Civil Prooe- Section 3. 
dure (Second Amend- 
ment) Act, 1926. 

1926 XXX The Negotiable Instru- Section 5, 

ments (Interest) Act. 

1926. 

1926 XXXTX The Provincial Insolvency Section 7. 

(Amendment) Act, 1926. 

1927 HI The Steel Industry (Fro- Section 4. 

tection) Act, 1927. 

1927 X The Hepealing and Am- Sections 3 and 4 and the Second Schedulet^ 

ending Act, 1927. 


Acta made "by the Ooverryor General under aecHon 67 of t7ie Oonemment of India Act. 


1923 -- The Indian Finance Act, Sub -section (3) ol section 1. 

1923. 

Sections 4 and 6. 

Section 6. 

Schedules II and EH. 

1924 » . The Indian Finance Act» Sub-section (3) of aeotion 1. 

1924. 

Sections 4, 5 and 6. 

Schedules H and HI. 

Regulations.. 

1877 HI The Ajmere Laws Begu> Section 2 and Schedule I. 

lation, 1877. 

1887 X The Upper Burma Stamps In sub -section {2) of section 1, the word 

and Limitation Kegula- “ and and sub-section (3) of the same 
tion, 1887. section. 

1889 HX The Upper Burma Land Section 2. 

and Kevenue Begula- 
tion, 1889* 

1893 IX The Ajmere Aihending Be- In sub-section (2) of section 1, the word 

gulation, 1893. ** and and sub-section (3) of the same 

section. 
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Year- 

No. ' 

Short title. 

Extent of Repeal. 



Hegulations — contd- 

1895 

IV ‘ 

The Ajmere Village Sani- 
tation Hegulation, 1895. 

In sub-section (2) of section 1, the word 
“ and *’ ; and sub-section (3) of the same 
seoti on. 

1896 1 

V 

The Chin Hills Regula- 
tion, 1896. 

So much of the Schedule as relates to 
Regulation V of 1895. 

1893 1 

m j 

r 

The Upper Burma Land 
and Revenue Regulation! 
(1839) Amendment Re- 
gulation, 1808. 

1 

In sub-section (8) of section 1, the word 
“ and and sub-section (3) of the same 
section. 



1 

Section 4. 

1900 

n 

1 

The Hazara (Upper Tana- 
wal) Regulation, 1900. 

In sub-section fJf) of section 1, the word 
and ” ; and sub-section (2) of the same 
section. 

1901 

IV 1 

1 

The Frontier Murderous 
Outrages Regulation, 
1901. 

In sub-section (J) of section 1, the word 
“ and ; and sub-section (2) of the same 
section. 




Section 16. 

1901 

vn 

The N orth -W est Frontier 
Province Law and Jus- 
tice Regulation, 1901. 

Sub-section (3) of section 1. 

Section 5 and Schedule XU. 

1903 

n 

The Peshawar Canals 
(Amendment) Regula- 
tion, 1903. 

The whole. 

1908 

in 

The Sonthal Parganas 
Settlement (Amendment) 
Regulation, 1908. 

Sections 3 and 6. 

1909 

n 

The North-West Frontier 
Province Law and Jus- 
tice (Amendment) Regu- 
lation, 1909. 

The Whole- 

1910 

ni 

The Aden Arms (Sea- 
traifio) Regulation, 1910. 

Section 14. 

1910 

IV 

The Sonthal Parganas 
Rural Police Regulation, 
1910. 

Section 26. 

1911 

m 

The Hazara Forest Regu- 
lation, 1911. 

Section 58. 

1911 

IV 

The Coorg Land and 
Revenue (Amendment) 
Regulation, 1911. 

Section 3. 
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Year. 

No. 

Short title. 

Extent of Repeal. 



Hcrjiiiationh — cc 

nuclei. 

1915 

I 

Tlie Excise Regulation, 
1915. 

Section 70 and Schedule. 

1916 

I 

The Arakan Hill District 
Laws HegulalioD) 1916. 

So much of Schedule I as relates lO- - 
Act XXX of 1852. 

Act XTI of 1882, 

Act VI of 1SS4. 

Act II of 1886. 

Act XV of 1889. 

Act Xir of 1896. 

Act TI of 1910. 

Section 15 and Schedule IT. 

1920 

III 

The Coorg Noxious 
Weeds (Repealing) Re- 
gulation, 1920. 

The whole. 

1S22 

n 

The Kaohin Hill Trih^ 
(Amendment) Regula- 
tion, 1922. 

The whole. 

1922 

in 

The Ohin HiUs (Amend- 
ment) Regulation, 1922. 

The whole. 

1923 

I 

The Arakan Hill District 
Laws (Amendment) Re- 
gulation, 1923. 

Sub-section (2) of section 1 . 

Section 3. 

1923 

m 

The North-West Frontier ^ 
Province Law and Jus- 
tice (Amendment) Re- 
gulation, 1023. 

The whole. 

1924 

I 

The North-W est Frontier 
Pre-emption (Repeal- 
ing) Regulation, 1924. 

The whole. 

1925 

I 

The Burma (Frontier 
Districts) Criminal 
Justice Regulation, 

1925. 

Section 4. 

1926 

I 

The Laccadive Islands 
and Minieoy (Amend- 
ment) Regulation, 192C 

Sections 3 and 5. 

1026 

IV 

The North-West Fron- 
tier Province Law and 
Justice (Amendment) 
Regulation, 1926. 

Sub-section (i) of section 5. 

192( 

\ IX 

The Ajmer Courts Regu- 
lation, 1926. 

Section 30 and Schedule. 


vot. VIII 
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ACT No. Xni OF 1927.1 


I9th September, J027.] 


An Act to amend the Indian Bar Councils Act, 1926, for certain 

purposes. 


Whebisas it is expedient to amend the Indian Bar Councils Act, 1926, 
for the purposes hereinafter appearing; It is hereby enacted as 
follows : — 

Short title. 1, This Act may be called the Indian Bar Councils (Amendment) 

Act, 1927. 

Amendment 2, In section 8 of the Indian Bar Councils Act, 1926 (hereinafter re- XXXVHI 
^flection 8, sub-sections (3), (4) and (5) shall be renum- ° ^ 

XXXVIII bered as sub-sections (5), (6) and (7), respectively, and after sub-section 
° ■ (3) the following sub-sectjons shall be inserted, namely : — 

“(3) “Entries in the roll shall be made in the order of seniority, and 
such seniority shall be determined as follows, namely : — 

(o) all such persons as are referred to in clause (o) of sub-section (2) 
shall be entered first in the order in which they were respec- 
tively entitled to seniority inter se immediately before the date 
on which this section comes into force in respect of the High 
Court ; and 

<li) the seniority of any other person admitted to be an advocate of 
the High Court under this Act after that date shall be deter- 
mined by the date of his admission or, if he is a barrister, by 
the date of his admission or the date on which he was called 
to the Bar, whichever date is earlier : 

Provided that, for the purposes of danse (b), the seniority of a 
person who before his admission to be an advocate was entitled 
as of right to practise in another High Court shall be deter- 
mined by the date on which he became so entitled. 

(4) The respective rights of pre-audience of advocates of the High 
Court shall be determined by seniority : 

Provided that the Advocate General shall have pre-audience over all 
other advocates, and King’s Counsel shall have pre-audience over all 
advocates except the Advocate General.” 

Amendment 3. In Biib-section (4) of section 9 of the said Act, after the words 
AoT****” *' application” the words “or to prescribe the conditions under 

TT Y v n i which ’such persons shall be entitled to practise or plead” shall be in- 
ol 1926. Betted. 


1 For Statement cf DEjecte and Beasons, «<e Gazette of India, 1924, Ft. 
J». 82. 


V, 



ZSIof 

1923. 


ZZIof 

1923. 
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ACT No. XrV OF 1927.1 


[9th September, 1927.'] 


An Act further to amend the Indian Merchant Shipping Act» 

1923. 


lViTiijiB.vs it is expedient further to amend the Indian Merchant Ship- 
ping Act, 1923, for the purpose hereinafter appearing; It is hereby en- 
acted as follows : — 


1. (1) This Act may be called the Indian Merchant Shipping short title 

I'Amendraent) Act, 1927. and com. 

mencementt 

(2) It diall come into force on such date® as the Governor General in 
Council may, by notification in the Gazette of India, appoint, 


2. After section 209A of the Indian Merchant Shipping Act, 1923 Insertion of 
(hereinafter referred to as the said Act), the following sections shall be tioiis209B« 

2090 and 
209P in 
Act 2X1 
of 1923. 


inserted, namely : 


‘'20!)B. (7) The master, owner or agent of any ship which is in- Notice of 
tended to sail on a voyage as a pilgrim ship from any port or place in 
British India shall, before advertising such ship for the conveyance of 
pilgrims or offering to convey any pilgrim by such ship or selling or per- 
mitting any person to sell a passage ticket to any pilgrim for conveyance 
by such ship, supply to the prescribed officer (hereinafter referred to as 
ihe Pilgrim Officer) at the port or place from which the ship is to com- 
mence the voyage, and at each port or place in British India at which it 
is to touch for the purpose of embarking pilgrims, full particulars as to 
the class, tonnage and age of the ship, the maximum number of passage 
tickets of each class to be issued, the maximmn price of each class of 
ticket, the date on which the ship is to sail from that port or place, the 
pcffts, if any, at which it is to tonch, the place of its destination, and 
the probable date of its arrival thereat. 

(2) The master, owner or agent shall supply to the Pilgrim Officer, 
within three days from the date of demand, such further information in 
regard to the matters mentioned in snh-section (I) as that officer may in 
writing demand from him. 

1 Far Statement of Objects and BeasonSj see Gazette of India, 1926| Ft, Y, p. 169 ; 
and for Report of Select Oommittoe, see Gazette of India, 1927, Pt. Y, p. 73. 

2 This Act was brought into force on the 17th June, 1929, eec Gazette of India, 

1929, Pt. I, p. 785. 

voi. ni. 2 1 2 
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(3) "Within such time as may be prescribed before the date of the 
sfliling of any such ship from any port or place in British India, the 
master, owner or agent of the ship shall advertise at such port or place 
in such manner as may be prescribed — 

(o) the place of destination of flic ship, 

(b) the proposed date of sailing from that port or place which shall 

be the date communicated to the Pilgiim Officer under •sub- 
section (J), and 

(c) the price of each class of passage tickets, winch hlidll not be in 

excess of the iirice communicated to the J’ilgrini Officer under 
sub-section (2). 

(4) Any master, owner or agent who — 

(o) without reasonable cause, the burden of proving which shall lie 
upon him, fails or refuses to supply any particulars or infor- 
mation which he is by or under this section required to supply 
or supplies false particulars or information, or 

(b) advertises any ship for the conveyance of pilgrims, or offers to 

convey pilgrims by any ship, or sells or promises or permits 
any person to sell passage tickets to pilgrims for conveyance 
by any ship, without having first supplied the particulars re- 
quired by sub-section (1) and in accordance with the provi- 
sions of that sub-section, or 

(c) advertises a date of sailing from any port or place other than the 

date communicated to the Pilgrim Officer at that port or place 
under sub-section (2), or advertises a price for passage tickets 
at that port or place in excess of the price so communicated, 
or 

id) offers to convey pilgrims by any ship from any port or place in 
British India or sells or promises or permits any person to .sell 
passage tickets to pilgrims for conveyance by a ship from any 
such port or place without having made advortisoment, as re- 
quired by sub-section (3), of the matters specified in that sub- 
section, or 

(e) sells or permits any person to sell to any iiilgrim any passage 
ticket at a price in excess of the price communicated to the 
Pilgrim Officer under sub-section (1), 

shall be punishable with fine which may extend to two thousand rupees. 

2090. (I) If the pilgrim ship fails to proceed from any port or place 
on the date advertised under sub-section (3) of section 209B as the date 
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of sailing therefrom, the master, owner or agent shall become liable to 
pay as compensation to each pilgrim who has paid his passage money on 
or before such date the sum of one rupee for each completed day during 
which the saihng of the ship is delayed after that date ; 

Provided that such compensation shall not be payable in respect of 
any period during which the departure of the ship is impossible owing 
to any cause not arising from the act or default of the master, owner 
or agent, and the burden of proving such cause shall lie on such master, 
otvner or agent : 

Provided, further, that, where compensation has been paid or has 
become payable to any pilgrim in respect of delay in the sailing of the 
ship from any port or place and the sailing of the ship from any other 
port or place is thereafter delayed beyond tlie date advertised in that 
behalf, the pilgrim shall be entitled to compensation only in respect of 
any period by whicli the duration of such further delay exceeds the dura- 
tion of the delay in respect of which he has already received or become 
entitled to compensation. 

(jS) In the event of such failure, the master, owner or agent shall be 
bound forthwith to inform the Pilgi'im Officer at the port or place at 
which the delay occurs of the number of passage tickets of each class 
which have been issued for the voyage on or before the advertised date 
of sailing. 

(3) Any sum payable as compensation cinder sub-section (1) shall be 
jiaid on behalf of the pilgrims entitled thereto to the Pilgrim Officer at 
the port or place at which the delay occurs on receipt by the master, 
owner or agent of a notice from that officer specifying the sum payable, 
and that officer shall, in such manner as may be prescribed, pay to each 
(such pilgrim the compensation paid in respect of his detention : 

Provided that, if an objection is made by the master, owner or agent 
that the sum specified in any such notice or any part of such sum is not 
payable by him, the sum paid or, as the ease may be, the balance thereof 
remaining after payment to the pilgruns entitled thereto of compensationi 
the right to which is not in dispute, shall be held in deposit until the 
objection has been decided : 

Provided, further, that, if for any reason the compensation due to 
any pilgrim cannot be paid to him at the time of embarkation or at or 
before the time of his disembarkation at the port of his destination, the 
sum BO remaining unpaid shall be made over to such authority adminis- 
tering any fund maintained for the assistance of pilgrims as the Xiocal 
Government may, by general or special order, designate in this behalf. 

(4) If the master, owner or agent objects that the sum specified in the 
notice issued under sub-section (3) or any part thereof is not payable by 
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him, he may, at the time of payment of such sum, give to the Pilgrim 
Officer notice of his objection, together mth a statement of the grounds 
thereof, and the P ilgrim Officer shall thereupon either cancel or modify 
the aforesaid notice m accordance with the objection and refund the sum 
held m deposit under sub-section (3), or refer the objection for decision to 
a Presidency Magistrate or a Magistrate of the first class exercising juris- 
diction in the port or place at which the ship is delayed ; the decision of 
the Magistrate on such reference sliall be final, and there shall be refund- 
ed to the master, owner or agent any amount allowed to him by such 
decision. 

(5) On the failure of any pilgrim sliip to pi’oceed from any jiurt or 
place on the date advertised under sub-section (3) of section 209B as the 
date of sailing therefrom, ihe Pilgrim Officer at that port or place shall 
forthwith give notice of such failure to the officer authorised to grant 
port-clearance to ships thereat, and such officer shall refuse port-clearance 
to the pilgrim sliip until the master, owner or agent produces to him 
a certificate of tlie Pilgrim Officer that all sums payable by way of com- 
pensation under this section up to the day on which the ship is to pro- 
ceed have been paid. 

Substitution 209D. Notwithstondnig anything contaiued in section 209B or section 

«f sh^s. 2090, where any ship which has been advertised under sub-section (3) of 
section 209B for the conveyance of pilgrims has been or is likely to be 
delayed beyond the advertised date of sailing, the owner or agent may, 
with the permission in writing of the Pilgrim Officer, Bubs.tituto for it 
any other sliip which is of the same class and is capable of carrying not 
less than the same number of pilgrims O'f each class, and on such permis- 
sion being given the advertisement shall be deemed to liave been made 
in respect of the ship so substituted, and all tlie provi.sioiw of those sec- 
tions shall apply accordingly in respect of such sliip.” 

3. In sub-section (1) of section 213 of the said Act, after clause (gj'* 

218, Aot the following clause shall be inserted, namely 

XSJot 

1028. “(ggS) the manner in which the proposed date of sailing shall be 

advertised under section 209B ; the appointment of Pilgrim 
Officers for the purposes of that section and sections 209C and 
2091) ; the manner in which payment shall be made under 
section 2090 to pilgrims and to the Pilgrim Officer ; and the 
procedure to be followed by masters, owners or agents and by 
Pilgrim Officers and Magistrates in proceedings under that 
section". 

Btpaab. 4. Sections 11, 12, 12A and 12B of the Protection of Pilgrims Act, 
1887, and sections 11 and 12 of the Protection of Muhammadan Pilgrims 
Act, 1896, are hereby repealed. 


Bom. Art 
Hof 1887, 
Bern. Aetl 
of 1896. 
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IV of 1869. 


I9th Septeyn'ber, 1^27.'] 

An Act further to amend the Indian Divorce Act for a certain 

purpose. 

WunRn4.s it is c'xpedient further to amend the Indian Divorce Act for 
the purpose hereinafter appearing; It is hereby enacted as follows : — 

1. This Act may be called the Indian Divorce (Amendment) Act, 
1927. 

2. After section 17 of the Indian Divorce Act, the following section 
shall be inserted, namely : — 

“17A. The Governor General in Council may appoint for each High 
Court of Judicature established by Letters Patent an officer who shall, 
within the jurisdiction of the High Court for which he is appointed, have 
the like right of showing cause why a decree for the dissolution of 
marriage should not be made absolute or should not be confirmed, as 
the case may be, as is exercisable in England by the King’s Proctor, 
and the Governor General in Council may make rules regulating the 
manner in which the right shall be exercised and all matters incidental 
to, or consequential on, such exercise.” 


1 Por Statement of Objects and Reasons, see Gazette of India, 1925, Pt. V, 

;p. 81. 


Sliort title. 


Insertion of 
nev section 
17A in Act 
IV of 1869. 
Appoint- 
ment of 
officer 
to exercise 
duties of 
King’s 
Proctor. 
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THE INDIAN EOEEST ACT, 1927. 


TABLE OF CONTENTS. 


CHAPTEE I. 

PUBLIMINARI. 

Sections. 

1. Short title and extent. 

2. Interpretation danse. 

CHAPTEE n. 

Op Eesbrved Forests. 

3. Power to reserve forests. 

4. Notification by Local Government, 

5. Bar of accrual of forest-rights. 

6. Prodamation by Forest Settlement-officer. 

7. Inquiry by Forest Settlement-officer. 

8. Powers of Forest Settlement-officer. 

9. Extinction of rights. 

10. Treatment of claims relating to practice of shifting cultivation. 

11. Power to acquire land over which right is claimed. 

12. Older on claims to rights of pasture or to forest-produce 

13. Becord to be made by Forest Settlement-officer. 

14. Eecord where he admits claim. 

15. Exercise of rights admitted. 

16. Commutation of rights. 

17. Appeal from order passed under section 11, section 12, section 

15 or section 16. 

18. Appeal under section 17. 

19. Pleaders. 

20. Notification declaring forest reserved. 

21. Publication of translation of such notification in neighbourhood 

of forest. 
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Seotions. 

22. Power to revise arraaigemeut made under section 35 or section 

18. 

23. No right acquired over reserved forest, except as here provided. 

24. Bights not to be alienated without sanction. 

25. Power to stop ways and water-courses in reserved forests. 

26. Acts prohibited in such forests. 

27. Power to declare forest no longer reseiwed. 


GHAPTEE III. 

Of VlLIiAGE-FOEESlS. 

28. Eormation of Village-forests, 


GHAPTEE IV. 

Of Protected Forests. 

29. .Protected forests. 

30. Power to issue notification reserving trees, etc. 

31. Publication of translation of such notification in neighbourhood. 

32. Power to make rules for protected forests. 

33. Penalties for acts in contravention of notification under section 

30 or of rules under section 32. 

34. Nothing in this Chapter to prohibit acts done in certain cases. 


GHAPTEE V. 

Op the Control over Forests and Lands not being the Property of 

Government. 

36. Protection of forests for special purposes. 

36. Power to assume management of forests. 

37. Expropriation of forests in certain cases. 

38. Protection of forests at request of owners. 
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CHAPTBE VI. 

Of the Duty oh TiirsEK and other Forest-produce. 
Sections. 

39. Power to impose duty on timber and other forest-produce. 

40. Limit not to apply to purchase-money or royalty. 


CHAPTER VII. 

Op the Conteox. of Timber and other Forest-produce in transit. 

41. Power to make rules to regulate transit of forest-produce. 

42. Penalty tor breach of rules made under section 41, 

43. Government and Foreat-of&cers not liable for damage to forest- 

produce at depot. 

44. All persons bound to aid in case of accident at depdt. 


CHAPTER VIII. 

Of the CoiiiiBCTiON OP Drift and Stranded Timber. 

45. Certain kinds of timber to be deemed property of Government 

until title thereto proved, and may be collected accordingly. 

46. Notice to claimants of drift-timber. 

47. Procedure on claim preferred to such timber. 

48. Disposal of unclaimed timber. 

49. Government and its officers not liable for damage to> such timber. 

50. Payments to be made by claimant before timber is delivered ta 

him. 

$1. Power to make rules and prescribe penalties. 


CHAPTER IX. 

PbNAIiTIBS and Pboobdure. 

52. Seizure of property liable to confiscation. 

53. Power to release. property seized under section 52, 
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Sections. 

64. Procedure thereupon. 

5- 5. JForest-produce, tools, etc., when liable to confiscation. 

56. Disposal, on conclusion of trial for forest-offence, of produce in 

respect of which it was committed. 

57. Procedure when offender not known, or cannot be found. 

■58. Procedure as to perishable property seized under section 52. 

59. Appeal from orders under section 35, section 36 or section 57. 

60. Property when to vest in Government. 

61. Saving of power to release property seized. 

62. Punishment for wrongful seizure. 

6- 3. Penalty for counterfeiting or defacing marks on trees an d timber 

and for altering boundary-marks. 

64. Power to arrest without warrant. 

65. Power to release on a bond a person arrested. 

66. Power to preA'ent commission of offence. 

67. Power to try offences summarily. 

68. Power to compound offences. 

69. Presumption that forest-produce belongs to G-ovemment. 


CHAPTEE X. 
Cattlb-tbespass. 

70. Cattle-trespass Act, 1871, to apply. 

71. Power to alter fines fixed under that Act. 


CHAPTEE XI. 

Of Eobest-oppicbrs. 

I 

72. Local Government may invest forest-officers with certain 
powers. 

78. Eorest-officers deemed public servants. 

74. Indemnity for acts done in good faith, 

75. Eofest-oflGcers not to trade. 
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CHAPTEE Xn. 

STJBSIDIABY EULEf?. 

Sections. 

76. Additional powers to make rules. 

77. Penalties for breach of rules. 

78. Eules when to have force of law. 


CHAPTEE XIII. 

Misoblianbous. 

79. Persons bound ‘to assist Forest-ofi&cers and Police-officers. 

80. Management of forests the joint property of Government anil 

other persons. 

81. Failure to perform .service for which a share in produce of Gov- 

ernment forest is enjoyed. 

82. Eecovery of money due to Government. 

83. Lien on forest-produce for such money. 

84. Land required under this Act to be deemed to be needed for a 

public purpose under the Land Acquisition Act, 1804. 

85. Eecovery of penalties due under bond. 

86. Eepeals. 


THE SCHEDULE. 
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ACT A'o. XVI OF 1927.1 

[91st September, 1927.] 

An Act to consolidate the law relating to forests, the transit of 

forest-produce and the duty leviable on timber and other 

forest-produce. 

Whereas it is expedient to consolidate the law relating to forests, 
the transit of forest-produce and the duty leviable on timber and other 
forest-produce ; It is hereby enacted as follows : — 

CHAPTEE I. 

PBEtilMINAEJ. 

1. (2) This Act may be .called the Indian Forest Act, 1927. Short t ttte . 

* and extent* 

(21 It extends to Bombay, Bengal, Bihar and Orissa, the United 
Provinces, the Punjab, the Central Provinces and the North-West 
Frontier Province (except the District of Hazara). 

(3) The Local (jlovernment of any other province may, by notifica- 
tion in the local official Gazette, extend this Act to the whole or any 
specified part of the province. 

2. In tliis Act. unless there is anything repugnant in the subject 
or context, — 

(1) “cattle” includes elephants, camels, buffaloes, horses, mares, 
geldings, ponies, colts, fillies, mules, asses, pigs, rams, ewes^ 
sheep, lambs, goats and kids. 

(2) “Forest-officer” means any person whom the Governor General 
in Council, or the Local Government or any officer empowered by the 
Governor General in (lonncil or the Local Government in this behaV, 
may appoint to cartry out all or any of the purposes of this Act or to 
do anything required by this Act or any nile made thereunder to be 
done by a Forest-officer ; 

(3) “forest-offence” means an offence pimishable under this Act or 
under any rule made thereunder ; 

1 Tot Biatement of Objects and Beasons, see Gazette of India, 1926, Ft. Y, p. 165, 
and for Beport of Select Committee, see ihid, p. 242. 
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(4) “foreBt-produce” includes — 

(o) the following whether found in, or brought from, a fcarest at 
not, that is to say : — 

tunber, charcoal, caoutchouc, catechu, wood-oil, resin, natmal 
Tarnish, bark, lac, mahua flowers, mahua seeds and 
myrabolams, and 

(b) the following when found in, or brought from, a forest, lhat 
is to say ; — 

(i) trees and leaves, flowers and fruits, and all other parts or 

produce not hereinbefore mentioned, of trees, 

(ii) plants not being trees (including gtass, creepers, reeds and 

moss), and all parts or produce of such plants, 

(iii) wild animals and skins, tusks, horns, bones, silk, cocoons, 
honey, and wax, and all other parts of produce of animals, 
and 

(iv) peat, surface soil, rock, and minerals (including limestone, 
laterite, mineral oils, and all products of mines or quarries)J 

(5) ‘'river” includes any stream, canal, creek or other channels, 

natural or artificial; ' 

(6) “timber” includes trees when they have fallen or have been 
felled, and all wood whether cut up or fashioned or hollowed out for any 
purpose or not ; and 

17) “tree” includes palms, bamboos, stumps, brush-wood and canes. 


CHAPTER n. 


PinreTio 

reserve 

forests. 


Notification 

liyLooal 

Oovemment. 


Of Eesbbved Eobbbts. 

3. The Local Government may constitute any forest-land or waste- 
land which is the property of Government, or over which the Qovenr- 
ment has proprietairy rights, or to the whole or any part of the forest- 
produce of which the Government is entitled, a reserved forest in the 
manner hereinafter provided. 

4. (I) Whenever it has been decided to constitute any land a 
reserved forest, the Local Government shall issue a notification in the 
local official (Riaette — 

(a) declaring that it has been decided to constitute such land a 

reserved forest; 

(b) specifying, as nearly as possible, the situation and limits ol 

such land, and 
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(c) appointing an officer (hereinafter called “the Forest Settlement- 
officer’ ) to inquire into and determine the existence, nature 
and extent of any rights alleged to exist in favour of any 
person in or over any land comprised within such limits, or 
in or over any forest-produce, and to deal with the gnmo 
as provided in this Chapter. 

Explanation . — ^Por the purpose of clause (h), it shall be sufficient 
to describe the limits of the forest by roads, rivers, ridges or other 
well-known or readily intelligible boundaries. 

(.2) The officer appointed under clause (c) of sub-section (I) iffiall 
ordinarily be a person not holding any forest-office except that of 
Forest Settlement-officer. 

(3) Nothing in this section shall prevent the Local Government 
from appointing any number of officers not exceeding three, not more 
than one of whom shall be a person holding any forest-office except as 
aforesaid, to perform the duties of a Forest Settlement-officer under 
this Act. 

6. After the issue of a notification under' section 4, no right shall Bar of 
be acquired in or over the land comprised in such notification, except 
by succession or under a grant or contract in writing made or entered 
into by or on behalf of Government or some person in whom such 
right was vested when the notification was issued ; and no fresh clear- 
ings for cultivatioxi or for any other purpose shall be made in such land 
except in acecrdance with such rules as may be made by the Local 
Government in this behalf. 

6. When a notification has been insued under section 4, the Forest Brodama- 
Sottlement-officer shall publish in the local vernacular in every town 
and \illage in the neiglibouvhofid of the land (‘ompviaed therein, a Settlement- 
proclamation — olHoer. 

(a) specifying, as nearly as possible, the situation and limits of 

the proiiosed forest ; 

(b) explaining the consequences whidi, as hereinafter provided, 

will ensue on iJie reservation of such forest ; and 

(c) fiTiTif r a period of not less than three months from the date of 

sucli proclamation, and requiring every person claiming any 
right mentioned in section 4 or section 5 within such, petriod 
either to present to the Forest Settlement-officer a written 
notice specifying or to appear before him and state, the 
nature of sudi right and the amount and particulars of the 
compensation (if any) claimed in respect thereof. 



496 


Indian Forest, 


[1927: Act XVI. 


Inquiry by 
Forest Set- 
tlement- 
officer. 


Powers o£ 
Forest Settle* 
ment-officer. 


Fztinotion 
of rights. 


Treatment 
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tivation. 


{Chapter IT. — Of Reserved Forests.) 

7. The Forest Settlement-officer shall take down in writing all 
statements made nnder section 6, and shall at some convenient place 
inquire into all claims duly preferred under that section, and the exist- 
ence 'of any rights mentioned in section 4 or section 5 and not claimed 
under section 6 so far as the same may be ascertainable from the records 
of Government and the evidence of any persons likely to be acquainted 
with the same. 

8. For the purpose of such inquiry, the Forest Settlement-officer 
may exercise the following powers, that is to say ; — 

(a) power to enter, by him.self or any officer authorised by him 

for ihe purpose, upon any land, and to survey, demarcate 
and make a map of the same ; and 

(b) the powers of a Civil Court in the trial of suits. 

9. Eights in respect of which no claim has been preferred under 
section 6, and of the existence of which no knowledge has been acquired 
by inquiry under section 7, shall be extinguished, unles.s, before the 
notification under section 20 is published, the person claiming them 
satisfies the Forest Settlement-officer that he had sufficient cause for 
not preferring such datm within the period fixed under section 6. 

10. (2) In the case of a claim relating to the practice of shifting 
cultivation, the Forest Settlement-officer shall record a statement 
setting forth the particulars of the claim and of any local rule or order 
under which the practice is allowed or regtilated, and submit the state- 
ment to the Local Government, together .with his opinion as to whether 
the practice should be pefrmitted or prohibited wholly or in part, 

(2) On receipt of the statement and opinion, tlie Local Government 
may make an order permitting or prohibiting the practice wholly or 
ia part. 

(3) If such pi'actice is permitted wholly or in part, the Forest Settle- 
ment-officer may arrange for its exercise — 

(a) by altering the limits of the land under settlement so as td 
exclude land of sufficient extent, of a suitable kind, and in 
a locality reasonably convenient for the purposes of the 
claimants, or 

<b) by causing cettaln portions of the land under settlement to be 
separately demarcated, and giving permission to the 
daimants to practice shifting cultivation therein under such 
conditions as he may prescribe. 

(4) All arrangements made under sub-section (3) shall be subjedE 
to the previous sanction of ihe Local Government. 
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(5) The practice of shifting cultivation shall in all cases be deemed 
a privilege subject to control, restriction and abolition by the Ti ooa l 
Government. 


11. (I) In the case of a claim to a right in or over any land, ot h w ^’'>^”<'0 
than a right-of-way or right of pasture, or a right to foresf-prodnce which 
or a water-corase, the Porest Settlement-officer shall pass an order 
admitting or rejecting the same in whole or in part. 

(2) If such claim is admitted in whole or in part, the Forest Setile- 
inent-officer shall either — 


(ij exclude such land from the limits of the proposed forest ; or 
(u) come to an agreement with the owner thereof for the surrender 
of his rights ; or 

(iii) proceed to acquire such land in tlie manner provided by the 
Land Acquisition Act, 1894. 


(3) For the purpose of so acquiring such land— 

(o) the Forest Settlement-officer shall be deemed to be a Collector 
proceeding under the Land Acquisition Act, 1894 ; 

(h) the claimant shall be deemed to be a person interested and 
appearing before him in pursuance of a notice given under 
section 9 of that Act ; 


(o) the provisions of the preceding sections of that Act shall be 
deemed to have been complied with ; and 

(d) the Collectcu', with the consent of the claimant, or the Court’, 
with the consent of both parties, may award compensation 
in laud, or partly, in land and partly in money. 


12. In the cose of a claim to rights of pasture or to forest-produce, Onto on 
the Forest Settlenieut-officcr shall pass an order admitting or rejecting 

the same in whole or in part. posture or lu 

forest pro« 
dues. 

13. The Forest Settlement-officer, when passing any order under Rewwd to 

section 12, shall record, so far as may be practicable,— r^^***^ 

(a) the name, father’s name, caste, residence and occupation of 
the person claiming the right ; and 


(b) the designation, position and area of all fields or groups of 
fields (if any), and the designation and position of all build- 
ings (if any), in rospect of which the exercise of such rights 
is claimed. 


14. If the Forest Settlement-officer admits in whole or in part anyBeootd 
claim under section 12, he shall also record the extent to which 
niaim is SO admitted, specifying the number and description of the claim. 

a K . 


VOL. Ill 
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cattle wMcli the claimant is from time to time entitled to graze in 
the forest, the season during which such pasture is permitted, the 
quantity of timber and other forest-produce which he is from time to- 
time authorised to take or receive, and such other particulars as the 
case may require. He shall also tecord whether the timber or other 
forest-produce obtained by the exercise of the ’rights claimed may be 
sold or bartered. 

Ezeroise oi !&• (1) After making such record the Porest Settlement-officer shall, 
n^ts admit, pf yg ability, and having due regard to the maintenance 

of the reserved forest in respect of which the claim is made, pass 
such orders as will ensure the continued exercise of the rights so 
admitted. 

(2) Por this purpose the Forest Settlement-officer may — 

(a) set out some other forest-tract of sufficient extent, and in a 
locality reasonably convenient, for the purposes of such 
claimants, and record an order conferring upon them a right 
of pasture or to forest-produce (as the case may be) to the- 
extent so admitted ; or 

(b,) BO alter the limits of the proposed forest as to exclude forest- 
land of sufficient extent, and in a locality reasonably con- 
venient, for the purposes of the claimants; or 
(c) record an order, continuing to such claimants a right of pasture- 
or to forest-produce, as the case may be, to the extent so 
admitted, at such seasons, within such portions of the pro- 
posed forest, and under such rules, as may be made in this 
behalf bv the Local Government. 


Comnmta- 16. In case the Forest Settlementnofficer finds it impossible. Having 
righta* due regard to the maintenance of the reserved forest, to make such 
settlement under section 15 as shall ensure the continued exercise' 
of the said rights to the extent so admitted, he shall subjeot to such 
rules as the Local Government may make in this behalf, commute 
such rights, by the payment to such persons of a sum of money in 
lieu thereof, or by the grant of land, or in such other manner as he 
thinks fit. 

Appeal from under this Act, or any Foreat- 

or(£r passed officer or other person generally or specially empowered by the Local 
Government in this behalf, may, within three months from the Sate 
tion 12, seo- of the order passed on such claim by the Forest Settlement-officer under 
section 11, section 12, section 16 or section 16, present an appeal from 
such order to such officer of the Eevenue Hepartmeni, bf rank nSf 
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Iffwer than that of a Collector, as the Local Government may, by 
notification in the local official Gazette, appoint to hear appeals from 
snch orders : 

Provided that the Local Government may establish a Court (here- 
inafter called the Forest Court) composed of three persons to be appoint- 
ed by the Local Government, and, vrhen the Forest Court has been 
so established, all such appeals shall be presented to it. 

18. (J) Every appeal under section 17 shall be made by petition Appeal 
in viriting, and may be delivered to the Forest Settlement-officer, who 
shall forward it without delay to the authority competent to hear the 
same. 


(9) If the appeal be to an officer appointed under section 17, it shall 
be heard in the manner prescribed for the time being for the hearing 
of appeals in matters relating to land-revenue. 

(.7) If the uppeal be to the Forest Court, the Court shall fix a day 
and a convenient place in the neighbourhood of the proposed forest 
for hearing the appeal, and shall give notice thereof to the patties, 
and shall hear such appeal accordingly. 

(^) The order passed on tbe appeal by sudi officer or Court, or by] 
the majority of the members of su^ Court, as the case may be, shall, 
subject only to revision by the Local Government, be final. 


19. The Local Government, or any person who lias made a claim Keadets. 
under this Act, may appoint any person to appear, plead and act on 
its or his behalf before the Forest Settlement-officer, or the appellate 
officer or Court, in the course of any inquiry or appeal under this Act. 


* Notification 

20. (2) When the following events have occurred, namely : — declaring 

(a) the period fixed under section 6 for preferring claims has elapsed, 

and all claims, if any, made under that section or section 
9 have been disposed of by the Forest Settlement-officer; 

(b) if any such claims have been made, the period limited by 

section 17 for appealing from the orders passed on such 
claims has elapsed, and all appeals (if any) presented 
within such period have been disposed of by the appdlate 
officer or Court ; and 


(c) aU lands (if any) to be included in the proposed forest, which 
the Forest Settlement-officer has, under section 11, elected 
to acquire under the Land Acquisition Act, 1894, have 
become vested in the Govenunent under section 16 of that 
Act, 


I ot 1894) 
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the Local Grovermuent shall publish a notification in the loc^ official 
Gazette, specifying definitely, according to boundary-marks erected or 
otherwise, the limits of the forest which is to be reserved, and declar- 
ing the same to be reserved from a date fixed by the notification. 

(2) Fiom the date so fixed such forest shall be deemed to be a 
reserved forest. 


Fublioation 
of transla- 
tion of such 
notification 
in neighbour- 
hood of 
orest. 

Power to 
revise arran- 
gement 
made under 
section 15 or 
flection 18, 


No right 
acquired 
over reserv- 
ed forest, 
except as 
here pro- 
vided. 

Bights not 
to be alien- 
ated with- 
out sanc- 
tion. 


Power to 
stop ways 
and wato- 
courses in 
reflerved 
forests. 


21. The Forest-officer shall, before the date fixed by such notificah 
tion, cause a translation thereof into the local vernacular to be publish* 
eel in every town and village in the neighbouirhood of the forest, 

22. The Local Government may, within five years from the publi- 
cation of any notification under section 20, revise any arrangement 
made under section 15 or section 18, and may for this purpose rescind 
or modify any order made under section 15 or section 18, and direct' 
that any one of the proceedings specified in section 15 be taken in 
lieu of any other of such proceedings, or that the rights admitted 
under section 12 be commuted under section 16. 

23. No right of any description shall be acquired in or over a 
reserved forest except by succession or under a grant or joontract 
in writing made by or on behalf of the Government or some person 
in whom such right was vested when the notification under section 
20 was issued. 

2,i. (I) Notwithstanding anything contained in section 23, no right 
continued under clause (c) of sub-section (2) of section 15 shall be 
alienated by way of grant, sale, lease, mortgage or otherwise, without 
the sanction of the Local Government : 

Provided that, when any such right is appendant to any. land or 
house, it may be sold or otherwise alienated with such land or house. 

(2) No timber or other forest-produce obtained in exercise of 
such right shall be sold or bartered except to such extent as may 
have been admitted in the order recorded under section 14. 

25. The Forest-officer may, with the previous sanction of the Local 
Government or of any officer duly authorised by it in this behalf, stop 
any public or private way or water-course in a reserved forest, pro- 
videil that a substitute for the way or water-course so stopped, whidB 
the Local Government deems to be reasonably convenient, already 
exists, or has been provided or constructed by the Forest-officer in 
lieu thereof. 
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26. (I) Any person who- Aotg^joU-] 

(a) makes any fresh clearing prohibited by section 5, or 

(b) sets fire to a reselrved forest, or, in contravention of any roles 

made by the Local Government in this behalf, bin^laB any 
fire, or leaves any fire burning, in such manner as to en- 
danger such a fore^’j 

nr who, in a reserved forest — 

(e) kindles, keeps or carries any fire except at such' seasons as 
the Torest-officer may notify in this behalf; 

(d) trespasses or pastures cattle, or permits cattle to trespass; 

(e) causes any damage by negligence in felling any tree or cottin'g 

or dragging any timber ; 

(jfl fella, girdles, lops, taps or burns any tree or strips ofi the bark 
or leaves from, or otherwise damages, the same ; 

(g) quarries stone, burns lime or charcoal, or collects, subjects 

to any manufacturing process, or removes, any forest- 
produce ; 

(h) clears or breaks op any land for cultivation or any other purpose ; 

(i) in contravention of any rules made in this behalf by the Local 

Government hunts, shoots, fishes, poisons water m: 
sets traps or snares; or 

(jl in any area in which the Elephants’ Preservation Act, 1870, 
is not in force, kills or catches elephants in contravention 
of any rules so made; 

shall be punishable with imprisonment for a term which may extend 
to six months, or with fine which may extend to five hundred rupees, 

(BT with both, in addition to such compensation for damage done to 
the forest as the convicting Court may direct to be paid. 

(3) Nothing in this section shall be deemed to prohibit — 

(a) any act done by permission in writing of the Forest-officer, 

or under any rule made by the Local Government; or 

(b) the exercise of any right continued under clause (e) of sub- 

section (2) of section 16, or created by grant or contract in 
writing made by or on behalf of Government under section 
23. 

(3) Wheoffvex fire is caused wilfully or by gross negligence in a 
reserved forest, the Local Government may (notwithstanding that any 
penalty has been inflicted under this section) direct -tlhat in 'such 
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forest or any portion thereof the exercise of all rights of pasture or 
to forest-produce shall be suspended for such period as it thinks fit. 

27. (I) The Local Oloiemnieut may, subject to the control of the 
Governor General in Council, by notification in the local official 
Gazette, direct thaJt, from a date fixed by such notification, any 
forest or any portion thereof reserved under this Act shall cease to 
ue a reserved forest. 


(2) Prom the date so fixed, such forest or portion shall cease to 
be reserved; but the rights (if any) which have been extinguished 
therein shall not revive in consetinence of such cessation. 


CHAPTEE in. 

Of Villagb-fobbbts. 

28. (2) The Local Government may asagn to any village-com- 
foiSsT munity the rights of Government to or over any land which has been 
constituted a reserved forest, and may cancel such assignment. All 
forests so assigned shall be called village-forests. 

<2) The Local Government may make rules for regulating the 
management of viLIage-forests, prescribing the conditions under which 
the community to which anv such assignment is made may be pro- 
vided with timber or other forest-prodnce or pasture, and their duties 
for the protection and improvement of such forest. 

(3) All the provisions of this Act relating to reserved forests diall 
(so far as they are not uiconsistent with the rules so made) apply to 
village-forests. 


CHAPTEE IV. 

Of Pbotbotesd Fobbbts. 

29, (1) The Local (jkivemment may, by notification in the local 
official Gazette, declare the provisions of this Chapter applicable to 
any forest-land or waste-land which is not included in a reserved forest, 
but which is the property of Government, or over which the Govern- 
ment has proprietary rights, or to the whole or any parS 'of the forest- 
produce of which the (Government is entitled. 
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(2) The forest-land and waste-lands conipiised in any such noti- 
fication shall be called a “protected forest”. 

C 

(3) No such notification shall be made unless the natme and extent 
of the rights of Government and of private persons in or over the 
forest-land or waste-land comprised therein have been inquired into 
and recorded at a survey or settlement, or in such other manner as 
the Local Government thinks sufficient. Every such record shall be 
presumed to be correct until the contrary is proved : 

Provided that, if, in the case of any forest-land or waste-land, the' 
Local Government thinks that such inquiry and record are necessaryji 
but that they vTill occupy such length of time as in the meantime td 
endanger the rights of Government, the Local Government may, 
pending such inquiry and record, declare such land to be a protected 
forest, but so as not to abridge or affect any existing rights of indi- 
viduals or communities. 


30. The Local Government may, by notification in the local official Power to 

GniTA+tB ' issue notifi. 

«u-azette, — cation 

ving tr cc Ba 

(a) declare any trees ex class of trees in a protected forest to b@ etc. 
reserved from a date fixed by the notification ; 


(b) dedatre that any portion of such forest specified in the nbti- 

fication shall be closed for such term, not exceeding thirt}] 
years, as the Local Government thinks fit, and that the 
rights of private persons, if any, over such portion -shall be 
su.<»pended during such term, provided that the remainder 
of such, forest be sufficient, and in a locality reasonably 
convenient, for the due exercise of the rights suspended id 
the portion so closed ; or 

(c) prohibit, from a date fixed as aforesaid, the quarrying of stone, 

or the burning of lime or charcoal, or the collection or 
subjection to any manufacturing process, or removal bf, 
any forest-produce in any such forest, and the breaJdn’g np 
or clearing for cultivation, tor building, for herding cattld 
or for any other purpose, of any land in any such forest. 


81. 'Ihe Collector shall cause a translation into the local vernaculi^PubiioatioB 
of every notification is, sued under section 30 to be affixed in a conspi- t/oa ofwlih 
cuons place in every tovm and village in the neighbourhood of the notiao«iioa 
forest comprised in the notification. Mighboni. 

hood. 
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Power to 32. The Local Government may make rules to regulate the foUow- 

fSS^rot^ed ing matters, namely 

forests. (j) catting, savping, conversion and removal of trees and 

timber, and the collection, manufacture and removal of 
forest-produce, from protected forests ; 

(b) the granting of licences to the inhabitants of towns and 

villages in the vicinity of protected forests to take trees; 
timber or other forest-produce for their own use, and the 
production and return of such licences by such persons;; 

(c) the granting of licences to persons felling or removing trees 

or timber or other forest-produce from such forests for the 
puiposes of trade, and the production and return of such 
licences by such persons; 

(d) the payments, if any, to be made by the persons mentionSd 

in clauses (b) and (c) for permission to cut such trees, dr 
to collect and remove such timber or other forest-produce; 

(e) the other payments, if any, to be made by them in respect 

of such trees, timbeir and produce, and the places where 
such payment shall be made ; 

(/) the examination of forest-produce passing out of such foredt’si^ 
ig) the clearing and breaking up of land for cultivation or other 
purposes in such forests; 

(h) the protection from fire of timber lying in such forests and of 
trees reserved under section 30 ; 

(0 the cutting of grass and pasturing of cattle in such forests ; 

(j) hunting, shooting, fishing, poisoning water and setting traps 
or snares in such forests, and the killing or catching oi 
elephants in such forests in areas in which the Elephants’ 
Preservation Act, 1879, is not in force; '^of 

(fc) the piotection and management of any portion of a forest 
closed under section 30 ; and 
(1) the exercise of rights referred to* in section 29. 


Penaitles 
for acts in 
oonliraven- 
tionofnoti- 
flootion un- 
der secfaon 
SO or of rules 
under sec- 
tion 82 . 


83. (I) Any person who commits any of the following offences, 
namely 

(a) fells, girdles, lojls, taps or bums any tree reserved under 
section 30, or strips off the bark or leaves from, or otherwise 
damages, any such tree ; 

(bl contrary to any prohibition under section 30, quarries any Btone, 
or bums any lime or charcoal, or collects, subjects to any 
manufacturing process, or removes any forest-produce; 
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Forests and Lands not being the Property of Government.) 

(c) contrary to any prohibition under section 30, breaks up or 
dears for cultivation or any other purpoae any land in any 
protected forest: 

(rf) sets fire to such forest, or kindles a fire without taking all 
reasonable precautions to prevent its spreading to any tree 
reserved under section 30, whether standing, fallen o^ 
felied, or to any closed portion of such forest ; 

(e) leaves burning any fire kindled by him in the vicinity of any 
such tree or closed portion ; 

(/) fells any tree or drags anv timber so as to damage any tree 
reserved as aforesaid; 

(g) permits cattle to damage any such tree ; 

(h) infringes any rule made under section 32 ; 

shall be punishable with imprisonment foir a term which may extend 
to six montlis, or with fine wliich may extend to five hundred rupees, 
or vrith both. 

(2) Whenever fire is caused wilfully or bv gross negligence in a 
protected forei-t, th; Local C-Tovernment may, notwithstanding that any 
penalty has been inflicted under this section, direct that in such fores? 
or anj portion thereof the exercise of any right of pasture or to forest- 
produce shall be suspended for such period as it thinks fit. 

34. Nothing in this Chapter shall be deemed to prohibit any act 
done with the permission in writing of the jPorest-officer, or intopidhimt 
accordance with rules made under section 32, or, except as regards any 
portion of a forest closed under section 30, or as regards any rights the obbss. 
exorcise of which has been suspended under section 33, in the exercise 
of any right recorded under section 29. 


CHAPTER V. 

Of the Contbol over Fohests and Lands not being the Proebeti 

OF Government, 

35. (I) The Local Government may, by notification in the local ]^** ^^ *f^”* 
Gazette, regulate or prohibit in any forest or waste-land — qieoiai ii 

(a) the breaking up or clearing of land for cultivation ; piMpoees. 

(b) the pasturing of cattle ; or 

(c) the firing or clearing of the vegetation ; 
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wjien such regulatiou or prohibitioa appears necessary for any of tihe 
following purposes : — 

lor proteolioii against stoms, winds, rolling stones, floods and 
avalanches ; 

fii' for the preservation of the soil on the ridges and slopes and 
in the valleys of hilly tracts, the prevention of landslips or 
of the formation of ravines and torrents, or the protection 
of land against erosion, or the deposit thereon of sand, 
stones or gravel; 

(iii) for- the maintenance of a water-supply in springs, rivers and 

tanks ; 

(iv) for the protection of roads, bridges, railways and other linan 

of communication ; 

(v) for the preset viition of the public health. 

(S) The Local Government may, for any such piupose, construdi 
at its own expense, in or upon any forest or waste-land, such work 
as it thinks fit. 

(8) No notification shall be made under sub-section (1) nor shall 
any work be begun under sub-section (5), until after the issue of a 
notice to the owner of such forest or land calling on him to show, 
cause, within a reasonable period to be specified in such notice, wh}| 
such notification should not be made or work constructed, as the case! 
may be, and until his objections, if any, and any evidence he may; 
produce in support of the same, have been heard by an officer duly 
appointed in that behalf and have been considered by the Local Gov- 
ernment. 

'Power to 86. (1 ) In case of neglect of, or wilful disobedience to, any regnla- 
meu^ement “ prohibition under section 35, or if the purposes of any work 
of forests, to he constructed under that section so require, the Local Government 

may, after notice in -writing to the owner of such forest or land and 
after considering his objections, if any, place the same under the 
craitrcl of a Porest-officer, and may declare that all or any of the pro- 
visions of this Act relating to reserved forests shall apply to such foresli 
or land. 

(2) The net profits, if any, arising from the management of sudJ 
forest or land idiall be paid to the said owner. 

Expropria- 37. (I) In any case under this Chapter in which the Local Govem- 
STuftrti””* considers that, in lieu of placing the forest or land under the 
eaeea. control of a Forest-officer, the same should be acquired foe public 
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purposes, the Local Government may proceed to acquire it in tKs 
manner provided by the Land Acquisition Act, 1894. 

(2) The owner of any forest or land comprised in any notification 
under section 35 may, at any time not less than three or more than 
twelve years from the date thereof, require that such forest or land 
shall be acquired for public purposes, and the Local Government diaU 
acquire such forest or land accordingly. 

38. (I) The owner of any land or, if there be more than one owner protection 
thereof, the owners of shai'es therein amounting in tlie aggregate 
at least two-thirds thereof may, with a view to the formation or con- 0 ^ 918 . 
servation of forests thereon, represent in writing to the Collector their 
desire — : 

( 0 ) that such land be managed on their behalf by the T’orest-officer 
as a resetved or a protected forest on such terms as majj 
be mutually agreed upon; or 

(b) that all or any of the provisions of this Act be applied to such 
land. 

(Z) In either case, the Local Government may, by notification in 
the local official Gazette, apply to such land 8U(h provisions of this 
Act as it thinks suitable to ifie circumstances thereof and as may he 
desired by the applicants. 


OHAPTEE VI. 

Of thb Duty on Timbeh and othbe Eorhst-bbodtiob, 

39. (I) The Local Government may levy a duty in such mannM. 
at such places and at such rates as it may declare by notification m 
the local official Gazette on .all timber or other forest-produce- 

(a) which is produced in British India, and in respect of which the produce. 

Government has any right ; 

(b) which is brought from any place outside British India : 

Provided that a notification directing the levy of a duty, in the 
case of timber and other forest-produce brought from any place outside 
British India which is not under the Control of the Local Government, 

*all not be issued without the previous sanction of the Govemoii; 
General in Council 
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(2) In every case in which such duty is directed to be levied ad 
valorem, the Local Government may fix by like notification the value 
on which such duty shall be assessed. 

(S) All duties on timber or other forest-produce which, at the timft 
when this Act comes into force in any tMiitory, are levied therein nudwr 
the authority of the Local Government, shall be deemed to be and 
to have been duly levied under the provisions of this Act. 

40. Nothing in this Chapter shall be deemed to limit the amount, 
if any, chargeable as purchase-money or loyalty on any timber or 
cither forest-produce, although the same is levied on such timber or 
produce while in transit, in the same manner as duty is levied. 


CHAPTEE Vn. 

Of the Control of Timbeu ani> other Poebst-pboducb in Transit. 

41. (II The control of all rivers and their banks as regards the 
floating of timber, as well as the control of all timber and other forest- 
produce in transit by land or water, is vested in the Local Government, 
and it may make rules to regulate the transit of aU timber and other 
forest-produce. 

(2) In particular and without prejudice to the generality of the 
foregoing power such rules may — 

(o) prescribe the routes by which alone timber or other forest- 
produce may be imported, exported or moved into, from 
or within British India; 

(b) prohibit the import or export or moving of such timber or other 

produce without a pass from an officer duly authorised to 
issue the same, or otherwise than in accordance with tiie 
conditions of such pass ; 

(c) provide for the issue, production and return of such passes and 

for the payment of fees therefor ; 

(d) provide for the stoppage, reporting, examination and m a rkin g 

of timber or other forest-produce in transit, in respect of 
whidi there is reason to believe that any money is payable 
to Government on account of the price thereof, or on account 
of any duty, fee, royalty or charge due thereon, or, to 
which it is desirable for the purposes of this Act to affix 
a mark; 
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Transit.) 

(e) provide for the establishment and regulation of dep6ts to which' 
such timber or other produce shall be taken by those in 
charge of it for exammation, or for the payment of such 
money, or in otrder that such marks may be affixed to it ; 
and the conditions under which such timber or other produce 
shall bsi brought to, stored at and removed from such depots ; 

(/) prohibit tlie closing up or obstructing of the channel or banks 
of any river used for the transit of timber or other forest- 
produce, and the throwing of grass, brushwood, branches or 
leaves into any such nver or any act which may cause such 
river to be closed or obstructed; 

^g) provide for the prevention or removal of any obstruction of 
the channel or banks of any such river, and for recovering 
the cost of such prevention or removal from the person 
whose acts or negligence necessitated the same; 

(h) prohibit absolutely or subject to conditions, within specified 

local hunts, the establishment of saw-pits, the converting, 
cutting, burning, concealing or makmg of timber, the 
altering or effacing of any marks on the same, or the 
possession or carrying of markmg hammers or other imple- 
ments used for markmg timber ; 

(i) regulate the use of property marks for timber, and the regis- 

tration of such marks ; prescribe the time for which snch regis- 
tration shall hold good; limit the number of such marks 
that may be registered by any one person, and provide for 
the levy ol fees foi such registration 

(3) The Local Government may direct that any rule made under 
this section shall not apply to any specified class of timber or other 
forest-produce or to any specified local area. 

42. (1) The Local Government may by such rules prescribe as Penalty for 
penalties for the contravention thereof imprisonment for a term which 
rcay extend to six months, or fine which may extend to five hundred under aeo- 
rupees, or both. 

(8) Such rules may provide that penalties which are doable of those 
mentioned in faub-section (J) may be inflicted in cases where the offence 
is committed after sunset and before sunrise, or after preparation for 
resistance to lawful authority, or where the offender has been previously 
convicted of a like offence. 
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dep6t. 
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bound to 
aid in case 
of accident 
at depdt* 


43. The GovemmeDt shall not be responsible for any loss or damage 
which may occur in respect of any timber or other forest-produce while 
ac a dep6t established under a rule made under section 41, or while 
detained elsewhere, for the purposes of this Act ; and no T’orest-ofidcer 
shall be responsible for any such loss or damage, unless he causes such 
loss or damage negligently, maliciously or fraudulently. 

44. In case of any accident or emergency involving danger to any 
property at any such depdt, every person employed at such dep6t, 
whether by the Government or by any private person, shall render 
assistance to any Forest-of&cer or Police-officer demanding his aid in 
averting such danger or securing such property from damage or loss. 


OHAPTEE 'mi. 


Op the CouECTroii of Dsift and Stranded Timbeb. 


46. (2) All timber found adrift, beached, stranded or sunk; 

all wood or timber bearing marks which have not been registered 
accordance with the rules made under section 41, or on which the 
unta title marks have been obliterated, altered or defaced by fire or otherwise ; and 

thereto 

in such areas as the Local Government directs, all umnarbed wood 

may be ooi- . ’ 

leoted and timber; 

accordingly* 

shall he deemed to be the property of Government, unless and until 
any person establishes his right and title thereto, as provided in this 
Chapter. ' 

(5!) Such timber may be collected by any Forest-officer or other 
person entitled to collect the same by virtue of any rule made under 
section 61, and may be brought to any dep6t which the Forest-officer 
may notify as a ilep6t for the reception of drift timber. 

(31 The Local Government may, by notification in the local offidal 
Gazette, exempt any class of timber from the provisions of this section. 


Certain 
kinds of 
timber to be 
deemed pro- 
perty of 
Oovemment 


in 


46. Public notice shall from time to time be given by the Forest- 
drifttober. officer of timber collected under section 45. Such notice shall (jbntain 
a desciiption of the timber, and shall require any person d a i min g the 
same to present to such officer, within a period not less than two months 
from the date of such notice, a written statement of such claixu. 
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47. (1) When any such statement is presented as aforesaid, the Prooedtireott 
Porest-offieer may, after maldng such inquiry as he thinks fit, either 
reject the claim after recording his reasons for so doing, or deliver tlie such timber, 
timber to the claimant. 

(3) If such timber is claimed by more than one person, the Porest- 
ollicer may either deliver the same to any of such persons whom he 
deems entitled thereto, or may refer the claimants to the Civil Courts, 
and retain the timber pending the receipt of an order from any such 
Court for its disposal. 

(3) Any person whose claim has been rejected under this section 
may, within three months from the date of such rejection, institute 
a suit to recover possession of the timber claimed by him ; but no 
person shall recover any compensation or costs against the Government, 
or against any Porest-ofiScer, on account of such ^rejection, or the 
detention or removal of any timber, or the delivery thereof to any 
other person under this section. 

(4) No such timber shall be subject to process of any Civil, Criminal 
or Bevenue Court until it has been delivered, or a suit has been brought, 
as provided in this section. 

48. If no such statement is presented as aforesaid, or if the claimant DiroosaJ of 
emits to prefer his claim in the manner and within the period fised 

by the notice issued under section 46, or on such daim having been 
so preferred by him and having been rejected, omits to institute a suit 
to recover possession of such timbeir within the furtlier period fived 
by section 47, the ownership of such timber .shall ve.st in the Govern- 
ment, or, when such timber has been delivered to another person under 
section 47, in sudi other person free from all encumbrances not created 
by him. 

49. The Government shall not be responsible for any los.s or damage 
which may occur in respect of any timber collected under section 45, “rg aot* 
and no Porest-offieer shall be responsible for any such loss or damage, 

unless ho causes such loss or damage negligently, maliciously or fraudu-guoh^ber. 
lently. 

50. No person diall be entitled to recover possession of any timber f aTmenta’to 
collected or delivered as aforesaid until he has paid to the 

or other person entitled to receive it such sum on account thereof asbefwstim 
may be due under any rule made under section 51. Twedt^’ 
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Chapter IX. — Penalties and Procedure.) 

51- (I) The Local Government may make rules to regulate the 
following matters, namely : — 

(a) the salving, collection and disposal of all timber mentioned 

in section 45 ; 

(b) the use and registration of boats used in salving and collecting 

timber ; 

(c) the aiQounts to be paid for salving, collecting, moving, storing 

or disposing of such timber; and 

(d) the use and registration of hammers and other instruments to 

be used for marking such timber. 

(2) The Local Government may prescribe, as penalities for the 
contravention of any rules made under this section, imprisonment for 
a term which may extend to six months, or fine which may extend 
to five hundred rupees, or both. 


CHAPTEE IX. 

I 

PbN.XLTIES ANt) Prooedueb. 

52. (I) When there is reason to believe tliat a forest-offence has 
been committed in respect of any forest-produce, sach produce, together 
with all tools, boats, carta or cattle used in committing any such offence, 
may be seized by any Forest-officer or Police-officer. 

(2) Every officer seizing any property under this section shall place 
on such properly a mark indicating that the same has been so seized, 
and shall, as soon as may be, make a report of such seizure to the 
Magistrate having jurisdiction to try the offence on account of whieK 
the seizure has been made : 

Provided that, when the forest-produce with respect to whidi sueH 
offence is believed to have been committed is the property of Govern- 
ment, and the offender is unknown, it shall be sufficient if the officer 
makes, as soon as may be, a report of the circumstances to his official 
superior. 

63. Any Forest-officer of a rank not inferior to that of a Eanger 
who, or whose subordinate, has seized any tools, boats, carts or cattle 
under section 52, may release the same on the execution by the owner 
thereof of a bond for the production of the property so released, if and 
when so required, before the Magistrate having jurisdiction to try tli® 
offence on account of which the seizure has been made. 
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54. Upon the receipt of any such report, the Magistrate shall, with Procedure 
■all convenient despatch, take such measures as may be necessary for 
the arrest and trial oi the offender and the disposal of the property 
according to law. 

65. iJ) All liiifber or forest-produce which is not the property 
Government and in respect of which a forest-offence has been com- took?etc., 
rnitted, and all tools, boats, carts and cattle used in committing 
forest- offence, shall be liable 1o confiscation. tion. 

(::) Such confiscation may be in addition to any other punishment 
13rescribed for such offence. 

56. When the trial of any forest-offence is concluded, any forest- Disposal, on 
produce in respect of which such offence has been committed shall, qJ 

if it is the property of Government or has been confiscated, be taken forest- 
-chajTge of by a Forest-officer, and, in any other case, may be disp^^^^^lpfoducein 
of in such maimer as the Court may direct. respect of 

which it was 
committed. 

57. When the offender is not known or cannot be found, the Magia- Prooedure 
Irate may, if he finds that an oDeuce has been committed, order the 
property in respect of which the offence has been committed to be known, or 
confiscated and taken charge of by the Forest-officer, or to be made /oSnd! 
over to the person whom fhe hlagistnite deems to be eniitled to the 

same ; 

Provided that no such order sliall lie made until the expiration of 
one month from the date of sidxing such property, or without hearing 
the person, if atiy, claiming any right (hereto, and the evidence, if any, 
wJiich he may produce in support of his claim. 

68. The Magistrate may, notwithstanding anything liereinbefore 

conraincd, direct the sale of any property scixod under section .'52 and iw to perish- 

pubject to si)e<'dy and naiiirnl decay, and may deal with the proceeds 

.S3 lui would have dealt with such property if it had not been sold. under sec 

‘ • tionfiS. 

59. Tlie officer who made the seizitvo under section 52, or any Appoalfrom 
of his official superiors, or any person claiming lo be interested in the 
])roperty so seized, may, within one month from the date of any order geotion se’or 
passed under section 5.'5, section .56 or .section 57, appeal therefrom to s*®***® 
the Court to which orders made by such Magistrate are ordinarily 
appealable, and the order passed on such appeal shall be final. 

69. When an order for the confiscation of any property has been Propwty 
passed under section 5.) or section 57, as the case may be, and the 
(period limited by section 59 for an appeal from such order has elapsed, meat. 

Vot. Till 2 t 
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(Chapt } IX — Penalties and Pfocedare,) 

ai' ! appe'il luen preferrcLl, or when, on gncli an appeal 

h'vai nivnoucJ, the To' J coi firms nveir” h v^ppect of 

ij’o ^\Lu e Oi j j^ojI '1 ' i.mu’iv, =>iich ]jrni liy ^*ieh po»*tion 

tlmi’LLr, PS the Lii e 'a the iir.iriti from 

aH ivn mhinncc'^. 

61. yollihij: hcieijli'hie c iiti’sie.l shaM he cVepieJ to pi'cxont any 
offiier empoT.ered in tins behalf l)v the Local ftoverinnent from direct- 
ing at any tnne tlip^ immediate lelease of any properly seized under 
'Section 52. 

62. Any Forest-ofiScer or Police-officer who yesatioiiBly and un- 
necessarily peizes anj property on pretence of seizins: property liable 
til confiscation under tin's Act shall be pniiishahle with imprisonment 
for a term which may extend to six months, or with fine which may 
extend to fiye hundred rnpees, or with both. 

63. Whoever, with intent to cause damage or injury to the public 

or to any person, or to cause wrongful gain as defined in the Indian xLV of 
Pena] Code— 

ffl) knowingly counterfeits upon any timber or standing tree a 
maik used by Forest-officers to indicate that such timber or 
tree is the property of the Government or of some person, 
or that it may lawfully be cut or removed by some person ; or 

(b) alters, defaces or obliterates Jiuy such mark placed on a tree 

or on timber Iw or under the nnthority of a Forest-officer ; or 

(c) alter^^, mo\es, destroys or defaces any hnnndary-mark of any 

forest or waste-land to which the piovisions of this Act are 
applied, 

shall he piini^lmhle uith impri'^omnent for a term whicli may extend 
to two years, or with fine, or wilh both, 

64. (1^ \n\ Foiest-officer or Police-officer may, without orders from 
a Magi'^trate and wilhont a waivant, arrest any person against whom 
a reasonable suspicion exists of his having been concerned in anj 
foiest-offence punishable with imprisonment for otie month or upwards, 

(k) Every officer making an arrest under this section shall, without 
unnecessary dela\ and suliject to the provisions of this ^ct as to release 
on bond, take or send the person arrested before the Magistrate having 
jurisdiction in the case, or to the officer in ^charge of the nearest police- 
station. 
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'■“J' Notliins in lias seciion sliall be deemed to anlhorise such arveet 
‘ui' j.iy af'L ’.(ball i.s an oifence inidjr Cbapicr IV unless sucli act Las 
been prohibited under eku e ('■'* ot soefon 00. 

35. Anj- Furest-olnccr of a rank not inferior to that ol a Eonger, Po«-ar to 
■who, or -whose subordinate, has arrested any person niider the pro''fisions”on^aper“ 
of seclion G4, may release such perron on his executing a bond to son arrested, 
appear, if and when so required, before the Magistrate having jurisdic- 
tion in the case, or before the of&cei in charge of the nearest police- 
staitioD. 

66. Every Eorest-ofl&eer and Police-oflScer diall prevent, and mayJ’o^w*® 

interfere for the purpose of preventing, the oominission of any forest- 
offence. of oflenoe. 

67. The District Magistrate or any Magistrate of the first class Fcnrer to tsy 
specially empowered in this behalf by the Local Government may try 

VoflSflS. summarily, under the Code of Criminal Procedure, 1898, any forest- 
offence punishable with imprisonment for a term not exceeding six 
months, or fine not exceeding five hundred rupees, or botli. 

68. (I) The Local Government may, by notification in the local Power to 
official Gazette, empower a Eorest-offioer — 

(a) to accept from any person against whom a reasonable suspicion 

exists that he ha.q committed any forest-offence, other than 
an offence specified in section 62 or section 63, a sum of 
money by VA’ay of compeusation for the offence which such 
person is suspected to have committed, and 

(b) when any property has been seized as liable to confiscation, to 

release the same on payment of the value thereof as estimat- 
ed by such officer. 

(") On the payment of such snfn of money, or such yalue, or both, 
as the case may be, to such officer, the suspected person, if in custody, 
shall be discharged, the property, if any, seized shall be released, and 
no further proceedings shall be taken against such person or property. 

(tl) A Forest-officer shall not be empowered under this section unless 
he is a Forest-officer of a rank not inferior to that of a Eanger and 
is in receipt of a monthly salary amounting to at least one hundred 
rupees, and the sum of money accepted as compensation under clause 
(a) of sob-section (1) shall in no case exceed ■&€ sum of fifty rupees. 

VeL. TBi J I. 3 
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Presumption 
that forest- 
produce 
belongs to 
Gtovemment. 


69. When in any proceedings taken under this Act, or in conse- 
quence lit anytlinig done under this Act, a question arises as to whether 
any forest-produce is the properly oi the Government, such produce 
shall be presumed lo be the property of the Government until the 
contrary, is proved. 


CHAPTEE X. 

Cattle-trespass. 

Cattifrtres. 70. Cattle trespassing in a reserved forest or in any portion of a 
flri.to’ protected forest which has been lawfully closed to grazing shall be 
apply- deemed to be cattle doing damage to a public plantation within the 

meaning of section 11 of the Cattle-trespass Act, 1871, and may be I oi 1871. 
seized and impounded as such by any Forest-officer or Police-officer. 

Power to 71. The Local Government may, by notification in the local official 
direct that, in heu of the fines fixed under section 12 of the 
that Act. Cattle-trespass Act, 1871, there shall be levied for each head of cattle i 1871. 

impounded under section 70 of this Act such fines as it thinks fit, but 


not exceeding the following, that is to say ; — 

For each Elephant ten rapeea. 

For each bufialo or camel . . .... two rupees. 

For each horse, mare, gelding, pony, colt, filly, mule, bull, 
bullock, cow, or heifer one rupee. 

For each calf, ass, pig, ram, owe, sheep, lamb, goat or kill. eight antiau. 


CHAPTEE XI. 

Of Foekst-ofpicbrs. 


Local Gov- 
ernment 
may invest 
Forest 
oflLoeis with 
sertain 
powers. 


72. (I) The Local Government may invest any Forest-officer with’ 
all or any of the following powers, that is to say : — 

(a) power to enter upon any land and to curvey, demarcate and 
make a map of the same; 



ToflSOS. 


ZLTof 

1860, 


1927: Act XVI,] Indian Forest. 617 

(Chapter XI. — Of Forest-officers. Chapter XII. — Subsidiary Rules.) 

(b) the powers of a Civil Court to compel the attendance of witness- 

es and the production of documents and material objects; 

(c) power to issue a search-warrant under the Code of Criminal 

Procedure, 1898 ; and 

(d) power to hold an inquiry into forest-offences, and, in the coarse 

of such inquirj’, to receive and record evidence. 


(2) Any evidence recorded under clause (d) of sub-section (1) shall 
be admissible in any subsequent trial before a Magistrate, provided 
that it has been taken in tlie presence of the accused person. 


73, All Forest-officers shall be deemed to be public servants within B'orest. 

the meaning of the Indian Penal Code. d^^pub. 

* lie Bemnts. 

74. No suit shall lie against any public servant for anything done lodenmify 

by him in good faith under tbi.s Act. i^g^d 

faith. 


75. Except with the permission in writing of the Tjocal Government, 
no Forest-officer shall, as principal or agent, trade in timber or other to trade, 
forest-produce, or be or become interested in any lease of any forest 
or in any contract for working any forest, whether in or outside British 
ludis. 


CHAPTEB Xn. 


8uBSTra.m Bulbs. 


76. The Local Government may make rules— 

■ 

{a) to preficribe and limit the powers and duties of any Forest- 
ofRcer under Act; 


Additional 
powers to 
make rulesi 


(b) to regulate the rewards to be paid to ofiBcers and informers out 

of tlie proceeds of fines and confiscation under this Act ; 

(c) foir the preservation, reproduction and disposal of trees and 

timber belonging to Government, but grown on lands belong- 
ing to or in the occupation of private persons ; and 

id) generally, to carry out the provisions of this Act. 
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p#naltiesfor 77. Any peison contiavening any rule under this Act, for the contrac 
of vention of -which no special penalty is provided, shall be punishable -with 
imprisonment for a term which may extend to one month, or fine 
which may extend to five hundred rupees, or both. 

made by the Local Government under this Act shall 
of law. published in the local official Gazette, and shall thereupon, so far 

as they are consistent vrith this Act, have effect as if enacted therein. 


CHAPTEE Xni. 

Miscellaneous. 

POTona 79. (2) Every person who exercises any right in a reserved or pro- 

. JS i tected forest, or who is permitted to take any forest-produce from, or 
to cul and remove timber or to pasture cattle in, such forest, and every 
officers. person who is employed by any such person in such forest, and 

every person in any -village contiguous to such forest who is employ- 
ed by the Government, or who receives emoluments from the 
Government for services to be performed to the community, 

shall be bound to furnish without unnecessary delay to tlie nearest 
Porest-officer or Police-officer any information he may possess respecting 
the commission of, or intention to commit, any forest-offence, ;».nd shall 
forthwith take steps, whether so required by any Forest-officer oi5 
Police-officer ot not, — 

■ (o) to extingui^ any forest fire in such forest of which he has 
knowledge or information ; 

(b) to prevent by any lawful means in his power any fire in the 

vicinity of such forest of which he has knowledge or infor- 
mation from spreading to such forest, 

and shall assist any Porest-officer or Police-officer demanding his aid— 

(c) in preventing the commission in such forest of any forest- 

offence ; and 

id) when there is reason to believe that any such offence has been 
committed in such forest, in discovering and arresting the 
offender. 
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(2' iny person who, being bound so to do, without lawful excuse 
(HjO burden of proving which shall lie upon such person) fails — 

{d) to furnish without unnecessary delay to the nearest Porest- 
officer or Police-officer any information required by sub- 
section (7); 

ih) to take steps as required by sub-section (1) to extinguish any 
forest fire in a reserved or protected forest ; 

(c) to prevent, as required by sub-section ^1), any fire in the vicinity 

of such forest from spreading to such forest ; or 

(d) to assist any Forest-officer or Police-oflicer demanding his aid 

in preventing the commission in such forest of any forest- 
offence, or, when there is reason to believe that any such 
offence has been committed in such forest, in discovering 
and arresting the offender; 

shall be punishable with impri'^onmont for a term w'hich may extend 
to one month, or with fine which may extend to two hundred rupees, 
or with both. 

80. (I) If the Goyernment and any person be jointly interested in M-anagement 

any forest or waste-land, or in the whole or any part of the produce the joint 
thereof, the Local Government may either — p^roperty o£ 

. Government 

(a) undertake the management of such foresi , w^aste-land or pro- 
duce, accounting to such person for his interest in the same; 
or 

^ , 

(h) ipf.iie such regulations for the management of the forest, -waste- 
land or produce by the person so jointly interested as it 
deems necessary for the management thereof and the interests 
of all parlies therein. 

(8) \Mien the Local Government undertakes under clause (») of 
snb-seclion (J) the management of any forest, -vi'aste-land or produce, 
it may, by notification in the local official Giixelti?, declare that any 
of the pro-\-isionB contsined in Chapters II and IV shall apply to such 
forest, -^v'aste-laiid or produce, and thereupon such provisions shall apply 
accordingly , 

81. If any person be entitled to a share in the produce of any forest Failure to 
.v/hich is the property of Government or over which the Government 

has proprietary rights or to any part of the forest-produce of which’ -whioh a 
the Government is entitled, upon the condition of duly performing any ol 



520 


Indian Forest 


[1927: Act XVI. 


(Chapter XIII. —Miscellaneous.) 


Goverment service connected with such forest, such share shall be liable to con- 
ci^oyVd hscation in the event of the fact being established to the satisfaction 
of the Local Oovennnent that such service is no longer so performed : 


Provided that no such share shall be confiscated until the person 
entitled thereto, aiul the evidence, if any, which he may produce in 
proof of the due performance of such service, have been heard by an 
officer duly appointed in that behalf by the Local Government. 

Recovery of 82. All money payable to the Government under this Act, or under 
to Govern- made under this Act, ot on account of the price of any forest- 

ment. produce, or of expenses incurred in the execution of this Act in respect 
of such produce, may, if not paid when due, he recovered under the 
law for the time being in force as if (t were an arrear of land-revenue. 

foSs^pro When any such money is pavahlc for or in respect of any 

duceforsuch forest-produce, the amount thereof ^hall be deemed to be a first charge 
money. produce, and su(*h .produce may be taken possession of by a 

Forest-officer until such amount has been paid. 

(2) If such amount is not paid when due, the Forest-officer may 
sell such produce by public auction, and the proceeds of the sale shall 
be applied first in discharging such amount. 

('*i) The surplus, if any, if not claimed within two months from llie 
date of the sale by the person entitled thereto, shall be forfeited to His 
ilJaiesty. 

l-apdre- 84, Whenever it appears to the Local Government that any land 
tWsActto^*^ is required for any of the purposes of this Act, such land shall be 
be deemed (deemed to be needed for a public purpose within the meaning of section 
for a^^bUc 4 of the Land Acquisition Act, 1894, ^ 

purpose 
under the 
Land Ac- 
quisition 
Act, 1894. 

Recovery of 85, When any person, in accordance with any provision of this Act, 
compliance with any rule made thereunder, binds himself by 
bond. any bond or instrument to perform any ditty or act, or covenants by 
any bond or instrument that he, or that he and his servants and agents 
will abstain from any act, the whole sum mentioned in such bond or 
instrument as the amonnit to be paid in case of a breach of the condi- 
tions thereof may, notwithstanding anything in section 74 of the Indian 
Contract Act, 1872, be recovered from him in case of such breach as ES of 187J. 
if it were an arrear of land-revenue. 


86. The enactments mentioned in the Schedule are hereby repealed 
to the extent specified in the fourth column thereof. 
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THE SCHEDULE. 
(See section 86.) 
Enactments Repealed. 


Year. 

1 

No. 

2 

Short title. 

3 

Extent 01 repeal, 

4 

1878 

VII 

The Indian Forest Act, 1878 . 

So much as has not already 
been repealed. 

1890 

V 

The Forf'Pt Ar*t, 1890 . 

Ditto. 

1801 

XTl 

The Amending. Act, 1891 

So much of Part I of Schedule II 
as relates to the Indian 
Forest Act, 1878. 

1901 

V 

The Indian Forest (Amendment; 
Act, 1901. 

So much as has not already been 
repealed. 

1911 

XV 

The Indian Fore^st (Amendment) 
Act.lOll. 

Ditto, 

1914 

X 

The Bepealing and Amending 
Art, 1914. 

So much of the S eeond Seb ed Jile 
as relates to the Indian 
Forest Act, 1878, the Forest 
Act, 1899, and the Indian 
Forest (Amendment) Act, 
1901. 

1918 

I 

The Indian F ore^t (Amendment) 
Act, 1918. 

The vphol'". 

1920 

XXX vm 

The Devolution Act, 1920 

So much of Schedule I, Part I, 
as relates to the Indian Fnrest 
Act, 1878, 




Short title, 
extent and 
Qommenoe- 
ment. 


Definitions. 
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(Preliminary,) 

ACT No. X^TI OF 1927.1 

I21st September, 1927.] 

An Act to consolidate and amend the hw relating to the pro- 
vision, maintenance and control of lighthouses by the 
Government in British India. 

'\VJniiRii\s it IS expedient to consolidate and amend tie law relating to 
the pro?ision, maintenance and control of lighthouses by the Government 
in British India ; It is hereby enacted as follows 

PEELimNARY. 

1. (I) This Act may be called the Indian Lighthouse Act, 1927. 

(2) It extends to the wl^ole of British India. 

(3) It shall come into force on such date^ as the Governor General in 
Council may, by notification in the Gazette of India, appoint. 

2, In this Act, unless there is anything repugnant in the subject or 
context, — 

(a) ‘‘Customs-collector” means an ofl&cer of customs exercising the 

powers of a Customs-collector under the Sea Customs Act, 
187Q, and includes any person appointed by the Governor- vni 
General in Council to discharge the functions of a Customs- 
collector under this Act ; 

(b) “district” means an area defined as a district for the purposes of 

this Act under section 3 ; 

(c) “general lighthouse” means any lighthouse which the Governor 

General in Council may, by notification in the Gazette of 
India, declare to be a general lighthouse for the purposes of 
this Act ; 

(d) “lighthouse” includes any light-vessel, fog-signal, buoy, beacon, 

or any mark, sign or apparatus exhibited or used for the 
guidance of ships ; 

(e) “local lighthouse” ineansi any liglithouso which is not a general 

lighthouse ; 

iFor Statement of Objects and Reasons, Gazette of India, 1927, Pt. V, p. 53, and 
for the Report of Select Committee, s&s ibid, p. 215. 

3 Thte Act was brought into force on the 1st April, 1929, see Odette of India, 
1920, Part I, p, 96. 
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XT of 1908. 


XXI of 
1928. 


(f) “loca,l lighthouse authority” means a Local Govemmenf, local 

authority 'or other person having the superintendence and. 
management of a local lighthouse ; 

(g) "owner” includes any part-owner, charterer, or mortgagee in 

possession and any. agent to whom a ship is consigned; 

(h) ‘ ‘port” means any port, as defined in the Indian Ports Act, 1908, 

to wliich that Act extends ; and 

(i) words and expressions used in this Act and not otherwise defined 

have tlie same meanings respectively as in the Indian Mer- 
chant Sliipping Act, 1923. 

3. The Governor General in Council may, by notification in the Appoint- 
Gazette of India,— 

(a) define areas to be districts for the purposes of this Act ; 

(b) appoint a person to be the Superintendent of Lighthouses in 

each district ; 

(c) appoint a person to be the Chief Inspector of Lighthouses in 

British India ; and 

(d) appoint persons to be Inspectors of Lighthouses. 

4. (2) The Governor General in Council shall appoint a Central Advuoix 

Advisory Committee and shall consult it in regard to — Committeee. 

(o) the erection or position of lighthouses or of any works apper- 
taining thereto ; 

(b) additions to, or the alteration oit removal of, lighthouses ; ’ 

(c) the variation of the character of any lighthouse or of the mode 

of use thereof ; 

(d) the cost of any proposals relating to lighthouses; or 

(?) the making or alteration of any rules or rates of dues under this 
Act. 

(2) The Governor General in Council may, if he thinks fit, appoint 
an Advisory Committee for any district for the purpose of advising in 
regard to any of the matters specified in sub-section (I) in so far as the 
interests of the district are affected thereby. 

(3) Advisory Committees shall consist of persons representing interests 
affected by tliis Act or having special knowledge of the subject-matter 
thereof. 
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Genebaii Lighthouses. 

5. (1) The superintendence and managerrienic of all general light- 
houses are vested in the Governor General in Council. 

lighthousea 

OovOTor Governor General in Council may require any local lighthouse 

General in authority to undertake the superintendence and management of any 
9°™oil and general lighthouse situated in or adjacent to the local limits vathin which 

delegation of ° ° j u n x xi -x i_ 

manage- the authontj exercises its powers, and shall pay to the authority such 
sums to defray the cost of superintendence and management as he may 
determine. 

Locaf. Lighthouses. 

Power to 6. (1) The Chief Inspector of Lighthouses may, at any time, and any 
Superintendent or In.spector of Lighthouses may, if authorised in this 
behalf by a general or special order in writing of the Governor General 
in Council, enter upon and inspect any local lighthouse and make such 
inquiries in respect thereof or of the management thereof as he thinks 
fit. 

(2) Every person having the charge of,^or concerned in the manage- 
ment of, any lighthouse shall be bound to furnish to any officer authorised 
by or under sub-section (1) to inspect the lighthouse all such information 
regarding the same as the officer may require. 

(3) Every local lighthouse authority shall furnish to the Governor 
General in Council all such returns and other information in respect of 
th^ lighthouses under its supervision and management, or of any of them, 
as he may require 

of 7. (1) If, after an inspection under section 6 or such other inquiry 
hottseeV thinks fit, the Governor General in Council is satisfied that a direc- 

Mff G^iwia under this sub-section is necessary or expedient for the safety, or 
Si Coi^L otherwise in the interests, of shipping, he may direct any local lighthouse 
authority — 

(a) to remove or discontinue or to refrain from moving or discontinn- 

ing any lighthouse under its superintendence and manage- 
ment or to make or refrain from making any variation in the 
character or mode of use of any such lighthouse, or 

(b) to erect, place or maintain, or to refrain ftom erecting, placing 

or maintaining, any lighthouse within the local limits within 
which the local lighthouse authority exercises its powers. 
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(3) A local lighthouse authority shall not erect, place, remove or dis- 
continue any lighthouse or vary the character or mode of use of any 
lighthouse, unless it has given to the Governor General in Council at 
least one month’s notice in UTiting of its intention so to do : 

Provided that, in cases of emergency, a local lighthouse authority 
may take such action as it deems necessary and shall give immediate 
notice of the same to the Governor General in Council, and. so far as 
is possible, to all shipping approaching or in the vicinity of the lighthouse. 

(-31 If a local lighthouse authority — 

(a) fails to comply with any direction made under sub-section (1), 

or 

(b) fails to exercise or perform, or exercises or performs in an im- 

proper, inefficient or unsuitable manner, any power or duty 
relating to the superintendence or management of lighthouses 
conferred or imposed upon it by or under any law for the time 
being in force, or 

(c) fails to make adequate financial provision for the performance of 

any such duty, 

the Governor General in Council may, by order in writing, require the 
local lighthouse authority to comply with the direction, or to make 
arrangements to his satisfaction for the proper exercise of the power or 
performance of the duty, or to make financial provision to his satisfaction 
for the perfonnance of the duty, as Ihe case may be, w'ithin such period 
as he may specifj . 

(4) If the local lighthouse authority fails to comply with an order 
made under sub-section (S) within the specified period or vrithin such 
further time as the Governor General in Council may allow, tbe Governor 
General in Oounci! may exercise the power or perfonn the duty or make 
the requisite finnncial provision, as the easo may be, and the local light- 
house authority shall bo liable to repay to the Governor General in Council 
any expenditure incurred by him in so doing. 

8. Tlie Governor General in Council may, at the request of a local 
lighthouse authority, undertake the snperintendence and management 
of any local lighthouse on its behalf, and the local lighthouse authority 
shall pay to tlie Governor General in Council snch sums to defray the 
cost of snperintendence and management as may be agi-eed. 

Tjight-dtjeh. 

9. For the purpose of providing or maintaining or of providing and 
maintaining lighthouses for the benefit of ships voyaging to or from 
British India or between ports in British India, the Governor General 


Management 
o£ local 
lighthouses 
by the 
Governor 
General in 
Council. 


Levy and 
colleotion of 
light-dues. 
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Bates of 

light-dues 

leviable. 


in CciMicil shaU, subject to the piovi^iions of thig Act, caT'Qe hehl-diicn 
tcho c , 1 '' J tofe'ou hi] i’ I'lp o*’ ilop^iting 

ftO. a. } -K L L'tihl. Ti 'In 

1&, {!) The C-c\criior Goeual ’ ' Cr.ni i \?} , bv i in the 

GazeilG ot Inch , not l\c.p(I ‘''‘4 S o <inno& pa’ ten, at 

\vliich light-dues shall be pa,) iblc, and [le^crhe chfTerent rates for 
different classes of ships, or lor sliijis oJ the same class when in use for 
different purposes or in different cu cum stances. 

iS) Light-dues payable in respect of a ship shall be paid by the owner 
or master of the ship on its arrival at, and on its departure from, any 
port m British India : 

Provided that, if light-dues have been paid in accordance with the 
provisions of this Act in respect of any ship, no further dues shall become 
payable in respect of that ship for a period of thirty days from the date 
on which the dues so paid became payable. 

(3) An order under sub-section (I) imposing, abolishing or varying 
light-dues sliall not take effect till the expiration of thirty days from 
the day on which the order was notified in the Gazette of India. 


11, Light-diies shall be paid to the Customs-collector who shall grant 
^ to the person paying the same a receipt in miting specifying— 

(a) the port at which the dues have been paid ; 

(61 the amount of the payment; 

(c) the date on which the dues became payable ; and 

(J) the name, tonnage and other proper description ot the ship in 
respect of which the payment is made. 


Ascertain- 
ment of 
tonnage* 


12. (2) Bor the purpose of the levy of light-dues, a ship’s tonnage 
shall be reckoned as under the Merchant Shipping Acts for dues payable 
on a ship's tonnage, >vith the addition required under section 85 of the 57 aid 58 
Merchant Shipping Act, 1894, with respect to deck cargo. ^ 


(2) In order to ascertain the tonnage of any ship for the purpose of 
le^ 7 lng light-dues, the Customs-collector may— 


(a) if the ship is registered under any law for the time being in 
force in British India or under the law of any foreign country 
in respect of which an Order in Council has been made under 
section 84 of the Merchant Shipping Act, 1894, that ships 67 and 56 
of that country shall be deemed to bo of the tonnage denoted 
in their certificates of registry or other national papers (any 
such ship being hereafter in this section referred to as a 
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registered ship), require the orruer or mastpv or other person 
liiii in T po-p 's>ion of tlip -'iqi’s iv'^i-i t or oiher papers denoting 
1 tn p' ji'it ■* It ■ -,i ; ,> inr ]ii'[ 'niinu and, if such 

o'l’iier, lot's' ■'r or uliicr lu i .i i ‘o-* i or nigleds to produee 
ilip 1 lisler nr ] "ilis, i- 'he lv.'J n’..i\ ho, or ollienviae to 
sali»l\ il)o ('ustoi.i'-L'ollcctor as to the Icnnave of the ship, 
niii 0 the ship to !ic nimsnred ai'd the Innoiino to Le aecer- 
tained ; or 

(I>) if tlie ship is not a registc; 'd .-hip and the owner or master fails 
to satisfy the Customs-collector as to the ti’ue tonnage thereof 
according to the mode of measurement prescribed by the law 
for the time being in f'.rre for regulating the measurement of 
registered ships, cause (he ship to be measured and the 
tonnage thereof to be asrertained according to such mode. 

(3) If any person refuses or neglects to produce any register or other 
papers or otherwise to satisfy the Customs-collector as to the true tonnage 
of any ship when required to do so under this section, such person shall 
he liable to pay the expenses of the measurement of the sliip and of the 
ascertainment of the tonnage, and, if the ship is a registered ship, shall 
further, on conviction by a Presidency Magistrate or Magistrate of the 
first class having jurisdiction in the port where the sliip lies or in any 
port to which slio may proceed, be punishable with fine which may 
extend to one thousand rupees. 

13. (2) If the owner or master of any ship refuses or neglects to pay Becoveiy of 
1o the Customs-collector on demand the ninoniit of anv light-dnes or 

*’ ^ 6Xp6IlS0S 

exponses payable under this Act in respect of the ship, the Customs- aad costs, 
collector may seize the ship and the tackle, ai'parel and furniture belong- 
ing thereto, or any part thereof, and detain the same until the amount 
of the dues or expenses, together with the costs of the seizure and deten- 
tion, is paid. 

(2) If any part of such dues, exjienses or costs remains unpaid after 
the ^piry of five days following the date of the seizuVe, the Cnstoms- 
collector may eanse the ship or other thing seized to be sold, and with 
the proceeds of the sale may satisfy the dues, expenses or costs remaining 
unpaid, together with the costs of the ssile, anil shall repay the surplus, 
if any, to tho person by whom the same were payable. 

14. The officer whose duty it is to grant a port-clearance for any ^ip of ^ 
shall not grant the port-clearance until the amount of all light-dues, 
expenses and costs payable in respect of the ship under this Act and * 

of any fines imposed thereunder has been paid, or until security for the 
payment thereof has been given to his satisfaction. 
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15. If any ditpute arises as to whether light-dues, expenses or costs 
are payable in respect of any sliip under tliis Act or as to the amount 
of such dues, expenses or costs, the dispute shall, on application made 
in this behalf by either of the disputing parties, be heard and determined 
by a Presidency Magistrate or Magistrate of the first class having juris- 
diction at the place where the dispute arises, and the decision of such 
Magistrate shall be final. 

16. (7) If the master of any ship in respect of which any light-dues 
are payable at any port causes the ship to leave such port without having 
paid the same, the Customs-collector at that port may by wtriting require 
the Customs-collector at any other port in British India to which the 
ship may -proceed or in which she may be to recover the dues remaining 
unpaid. 

(2) Any Customs-collector to whom such a requisition is directed shall 
proceed to levy such sum as if it were payable under this Act at the 
port at which he is the Customs-collector, and a certificate by the Cus- 
toms-collector at the port at which the light-dues first became payable, 
stating the amount payable, sliall be sufficient proof in any proceeding 
under section 13 or section 15 that such amount is payable. 

17. (I) If the owner or master of a ship evades or attempts to evade 

tlie payment of any light-dues, expcnBe.=i or costs payable in respect of 
the ship under this Act, he shall, on conviction by a Presidency Magistrate 
or Magistrate of the first class having jurisdiction in any port to which 
the vessel may proceed or in which she may be found, be punishable 
with fine wliich may extend to five times the amount of the sum pay- 
able. ) 

(2) In any proceeding before a Magistrate in a prosecution under sub- 
section (I), a.ny such certificate as is mentioned in sub-section 12) of sec- 
tion 16, stating tliat the owner or master has evaded such payment, shall 
be sufficient proof of the evasion, unless the owner or master shows to tlie 
satisfaction of the Magistrate that the departiure of the vessel withont 
payment of tlie sum vras caused by stress of weather, or that there was 
lawful or reasonable grounds for such departure. 

18. The following sliips shall be exempted from the payment of lighf- 
dues under this Act, namely : — 

(a) any .ship belonging to His Majesty or the Government or to a 

foreign Prince or State and not carrying cargo or passengers 
for freight or fares ; and 

(b) any ship of a tonnage of less than fifty tons ; 
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4i.nd the Governor General in Council may, by notification in the Gazette 
of India, exempt any other ships, or classes of ships, or ships performing 
specified voyages from such payment, either wholly or to such extent 
only as may be specified in the notification. 

19. Where light-dues have been paid in respect of any ship in excess of 

of the amount payable under this Act, no claim to refund of such excess 
payment shall be admissible, unless it is made within six months from 
■the date of each payment. 


Accounts. 

20. (1) The Governor General in Council shall cause to be maintained Accounts, 
a separate account of all amounts received by way of light-dues, expenses, 

costs and fines tinder this Act and of all expenditure incurred for the 
purposes of this Act, and sltall cause such account to be laid before the 
Central Advisory Committee as soon as possiblo after the close of each 
financial year. 

(2) The Governor General in Council shall cause to be laid before the 
Central Advisory Committee before the close of each financial year a state- 
ment of the estimated receipts under, and expenditure for the .purposes 
of, this Act during the forthcoming year. 

IlriES. 

21. (2) The Governor General in Council may make rules consistent P(,.^er to 

with this Act to cany into effect the purposes thereof. wake raia 

(2) 111 particular and without prejudice to the generality of the fore- 
going power, such rules may provide for all or any of the following 
■matters, namely . — 

(a) the powers and duties of the Chief Inspector of Lighthouses 

and of Superintendents and Inspectors of Tiighthoiises ; 

(b) the procedure and conduct of hnsincss of Advisory Oommittoes 

constituted under this .^ct ; 

\c) the rate of travelling and subsistence allowance payable to mem- 
bers of Advisory Committees; and 

fd) the period in respect of which and the form in which the separate 
account referred to in sub-section (2) of section 20 shall be 
kept and the forms in which that account and the statement 
referred to in sub-scetion (2) of that section shall respectively 
be presented to the Central Advisory Committee. 

2 M 


TOTi. VIII 
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Indian Lighthouse. 
(Bepeals The Schedule.) 


[1927: Act XVn. 


Indian Succession (Amendment), [1927: Act XVllI. 
Eeifeals. 


Repeals. 


22. The enactmeults naeiitioned in the Schedule are hereby repealed 
to the extent specified in the fourth column thereof. 


THE SCHEDULE. 

(See section 22.) 
EnAOTMESTS 'EtePEALBD. 


Year. 

No. 

Short title. 

Extent 

of 

repeal. 

1879 

IX 

The Bunna Coast-lights Act, 1879 . 

The whole. 

1904 .. . 

IX 

The Madras Coast-lights Act, 1904 . 

Do. 

1015 , 

II 

The Sind Coast-lights Act, 1915 

Du. 


ACT No. XYin OF 1927.1 

[_21st September, 1927. j 

An Act further to amend the Indian Succession Act, 1925, and 
the Married Women’s Property Act, 1874. 

■Whereas it is expedient further to amend the Indian Succession Act, vwrg of 
1925, and the Married Women’s Property Act, 1874, for the purposes 
hereinafter appearing; It is hereby enacted as follows : — 

1* This Act may be called the Indian Succession (Amendment) Act, 

a-rttitle. 

^endment 2. In sections 223 and 236 of the Indian Succession Act, 1925, the XXXIXof 
v7ords *‘nor, unless the deceased was a Hindu, Muhammadan, Buddhist, 
iot^XlX Sikh or Taina or an exempted person, to a married woman without the 
of 1926- pre^ous consent of her husband*’ shall be omitted. 

1 Por Statement of Objects and Eeasons, see Gazette of India, 1927, Pt. V, p. 221, 
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lU of 1&74. 


3. After seriion 9 of the Married Women’s Property Act, 1874, the 

following heading and section shall be inserted, namely; — lOinAot 

m of 1S74. 

"VI. — Husband’s liabihty for Wife's breach of trust or devastation. 


10. Where a woman is a trustee, executrix or administratrix, either Extent of 
before or after marriage, her husband shall not, unless he acffcs or inter- habSi^for 
meddles in the trust or admimstration, be liable for any breach of tmst wife’s breach 
committed by her, or for any misapphcalion, loss or damage to the estate 
of the deceased caused or made by her, or for any loss to such estate 
arising from her neglect to get in any part of the propenty of the 
deceased.” 


ACT No. XIX OF 1927.1 


[21st September, 1927.] 


An Act further to amend the Presidency-towns Insolvency Act, 
1909, for certain purposes. 

Whereas it is expedient further to amend the Presidency-towns In- 
in of 1809, solvency Act, 1909, for the purposes hereinafltcr appearing ; It is hereby 
enacted as follows : — 


1. This Act may be called the Preridency-towns Insolvency (Amend- Short title, 
ment) .4.ct, 1927. 

m of 1909. 2. To section " of the Presidency-towns Insolvency Act, 1909 (here- 

inaflter referred to as the said Act), the follo^^ing proviso shall be added, Aotlll of 
namely : — 

‘‘Provided that, unless all the parties otherwise agree, the power 
hereby given .shall, for the purpose of deciding any matter 
arising under section 36, be exercised only in the manner and 
to the esjtent provided in tliat section.” 

3. Afier ■•nb-seciion (2) of section 15 of the said Act, the following 

sub-section shall be added, namely ; — of seotfem 

4 Act XIX 

“(3) On the making of the order admitting his petition, a debtor of 1909. 

shall— 


(o) unless the Court otherwise directs, produce all his books of 
account, and 

(b) file such lists of creditors and debtors and afford such assist- 
ance ito the Court as may be prescribed, 

failing which the Court may dismiss his petition." 


1 For Statement of Objects and Beacons, see Qazetto of India, 1927, Ft, V, p. 226. 
von. vin . 2 If 2 
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Bamboo Paper Industry (Protection), [1927: Act XX. 

Amendment 4. In Bub-sections (4) and (5) of section 36 of the said Act, for the 
Ac?in°o/^* words “If, on the examination of any such person, the Court is satisfied,'* 
1909, ,the words “If on Ins examination any such person admits” shall be subs- 
tituted. 

Amentoent clause (k) of sub-section (2) of section 112 of the said Act, 

Ox seotion 

112, Act HI the following clause sliall be inserted, namely ; — 
oE 1909 

“(kk) filing of lists of creditors and debtors and 'the affording of 
assistance to the Court by a petitioning debtor.” 


ACT No. XX OF 1927.1 


[21st September, 1927.'] 


An Act to amend the law relating to the fostering and develop- 
ment of the bamboo paper industry in British India, 


WiiEB£*vs it is expedient to amend the law relating to the fostering 
and development of the bamboo paper industry in British India ; It is 
hereby enacted as follows : — 

Short title called the Bamboo Paper Industry (Protecltion) 

Act, 1927. 

Second Schedule to the Indian Tariff Act, 1894, there vm o! 
o{ 18M. shall be made the amendments specified in the Schedule to this Act. 

(2) The amendments made by sub-section (I) shall have effect up to 
the Slst day of lilarch, 1932. 


Betrospec- ^ 
iive effect in 
oertain 
oases. 


3. Printing paper (excluding chrome, marble, flint, poster and .stereo), 
containing no mechanical wood pulp, on which a duty has been paid at 
15 per cent, ad oalorcm uuder item No. 99 of Schedule II to the Indian 
Tariff Act, 1894, betw’een the '21st of September, 1925, and the com-^^®* 
mencement of this Ac(t, shall be deemed to have been liable to pay duty 
at one anna per pound under item No. 155 of that Schedule; and any 
deficiency between the duty which has been paid on such' paper and the 
duty hereby made payable shall be deemed to be duty short-levied within 
the meaning of section 39 of the Sea Customs Act, 1878, and that Act vniof 
shall apply accordingly. 


Amend- 4. The second item of the Schedule to the Bamboo Paper Industry 
^^of^Aot 1925 ^ is hereby repealed. XXV ot 


iFor Statement of Object, uid Beesons, see Gazette of India, 1927, Ft. V, 
p. 211, and fot Beport of Select Oommittee, see itid, p. 240, 
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1927 : Act XXI.] Indian Securities (Amendment). 

THE SCHEDULE. 

AjIENDMENTS to be JtADE IN SCHEDULE 11 TO THE INDIAN TaEIFE AoT, 

1894. 


(Sef section 2.) 


Por Items Nos. 155 anrl 156, the following shall be substituted, 
namely : — 


155 FKiNTiNa PAfKi! fcxoindini; chrome, matble,| Found 
flint, poster and stereo) all sorts which 
contain no meDhanicnl wood pulp or in 
I which the mechanical wood pulp 
amounts to les<^ tlian 65 per cent, of the 
fibre content. 

166 Weitiko Paper— 

(m) Puled or printed form.s (iuelndinp! letter Pound 
paper siith printed lisadinpis) and aecountl 
and manuscript bool s and the biniling 
thereof. 


One anna 


One anna or 16 
percent. a ^ valorem 
whichever is higher. 


fE») All other sorts . 


One anna.” 


ACT No. XXI OF J 927.1 

[21st September, 192?.] 

An Act to amend the Indian Securities Act, 1920, for certain 

purposes. 

X of I9i0. \V HEOEAS it in expedient to amend the Indian Securities Act, 1920, for 
I certain [iurpo.sos hereinafter appearing ; It is lieroby enacted as follows 

1. This Act may be called the Indian Securities (Amendment) Act, short title, 
1027. 


2. (1) In sub-section (2) of section 10 of the Indian Securities Act, Amemtoent 
X of 1920. 1920 (hereinafter referred to as the said Act), after the word “lost” in Jo^^rtX 
both planes where it occurs the word "stolen’’ sliall be inserted, and of 1920. 
after the word "loss” in both places where it occurs the word "theft” 

‘‘shall be inserted; and in sub-section ( 2 ) of the same section after the 
nord “lo8,5” the word “theft” shall be inserted. 


1 For Statement of Objects and Eeasons, see Gazette of India, 1927, ‘Pt, V, p. 2, 
and for Eeport of Select Committee, ese Hid, p. 229. 
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Indian Securities (Amendment). [1927: Act XXI. 

Societies Registration {Amendment), [1927: Act XXII. 

Indian Tariff {Cotton Yam Amendment), [1927 : Act XXni. 

(2) To the same section after sub-section (3), the following sub-sec- 
tion shall be added, namely : — 

If at any time before the Government becomes discharged under 
the provisions of this Act from liability in respect of any 
security the w^hole of which is alleged to have been lost, stolen 
or destroyed, such security is found, any order passed in res- 
pect thereof under this section shall be cancelled.’* 

3. After section 18 of the said Act '.the following section shall be in- 
serted, namely : — 

“18 A. Save as otherwise expressly provided in the terms of a Gov- 
emmern: security, no person shall be entitled to claim interest 
on any such security in respect of any period which has elapsed 
after the earliest date on which demand could have been made 
for the payment of ‘the amount due on such security.” 

ACT No. XXn OF 1027. 1 

[23nd Sepiemher, 1027,] 

An Act further to amend tho Societies Registration Act, 1860, 
for certain purposes. 

Whereas it is expedient further to amend the Societies Registration 
Act, 1860, for certain purposes hereinafter appearing; K is hereby en- XXIot 
acted as follows : — 

Short title, 1. This Act .may be called the Societies Registration (Amendment) 

Act, 1927, 

In the preamble to, and in section 20 of, the Societies Eegistration 
20*^'**' Act, 1860, after the words “the diffusion of useful knoweldge’’ the words ^ 

XXIof “the diffusion of political education" shall be inserted. isso. 

1880. 

ACT No. XXni OF 1927.2 

[22nd September, 1927.'] 

An Act further to amend the Indian Tariff Act, 1894,' in order 
to protect the manufacture of cotton yam in British India. 

Wherhas it is expedient further to amend the Indian Tariff Act, 1R94, ym o! 
in order to protect the cotton textile industry in British India against 

1 For Statement of Objects and Eeasons, see Gazette of India, 1927, Pt. V, p. 31. 

2 For Statement of Objects and Beasona see Gazette of India, 3927, Ft. Y, p. 210, 
and for Report of Select Committee, see ibid, p. 234. 


Insertion of 
new section 
18A in Act 
X of 1920. 
Discharge 
in respect 
of interest. 



vmol 

1894. 


vmof 

1894. 


vmof 

1894. 
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1927: Act XXIV.] Indian Tariff (Amendment). 

competition in cotton yam produced under industrial conditions whicK 
enable such yam to be produced at a cost below that at which it can be 
produced in British India ; It is hereby enacted as follows : — 

1. This Ant may be called the Indian Tariff (Cotlton Yarn Amend- short title, 
ment) Act, 1927. 

2. (I) In Item No. 44 of the Second Schedule to the Indian Tariff Aman/imwt. 
Act, 1894, after the figure and words “5 per cent.” .the figure and words 

‘‘or 1-J- annas per iwund, whichever is higher" shall be added. Schedule to 

(2) The amendment made by sub-section (D shall have effect up to 
the 31sti day of March, 1930. 


ACT No. XXIV OF 1927.1 


[S2nd September, 192?.] 


An Act further to amend the Indian Tariff Act, 1894. 

■WuEiiE-ts it is expedient further to amend the Indian Tariff Act, 

1894, in order to remove or reduce the customs duties on certain machinery 
and materials of industries ; It is hereby enacted as follows 

1. (/) This AtSt may be called the Indian Tariff (Amendment) Act, shorttitie 

1927. **“1 *0®" 

mencemeat 

(2) It shall come into force on the 1st day of October, 1927. 

2. In the Second Schedule to the Indian Tariff Act, 1804, there dmendme&i 
shall be made the amendments specified in the Schedule to this Act. 


of the 
Second 


AotVUIof 

1894. 


THE SCHEDULE. 

(See section 2.) 

1. In Item No. lA, for the word and figures "No. 68” the words, 
letter and figures “Nos. IB and 66” shall be substituted. 

2. After Item No. lA', the following item shall be inserted, name- 
ly 

“IB [Sago flour.” 

1 For Statement of Objects and Reasons, je6 Gazette of India^ 1927. Pt- 
p. 209, and for Rpnnrf. nf 
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Indian Tariff (Amendment). [1927: Act XXIVoi 
THE SCHEDULE— conirf. 

3. After Item No. 6, the following heading and item shall be inserted,, 
namely : — 

‘■Tallow, Steakine and Wax. 

6-A iTaUow.” 

4. After Item No. 8, the following item shall be inserted under the 
heading “MISCELLANEOUS,” namely 

“ 8-A I China Clay.” 

6. After Item No. 13, the following item shall be inserted, name- 

ly 

*'■ 13-A I Bleaching paste and bleaching powder.*’ 

6. After Item No. 14, the following item shall be inserted, namely : — 

“ 14- A I M^nesium chloride.** 

and Item No. 14A shall be re-numbered 14B. 

7. After Item No. 14B, the following heading and item shall be 
inserted, namely : — 


“Dyes and Colours. 

14-0 I Dyes derived from coal-tar and coal-tar derivatives used in any dyeing process.*' 

8, After Item No. 18, the following heading and items shall be in- 
serted, namely ; — 


“Machinery. 


18A f Maohinbjbv, namely, such of the following articles as are not otherwise speci- 
fied 

(1) prime-movers, boilers, locomotive engines and tenders for the same, 

portable engines (including power- (hriven road rollers, fire engines 
and tractors), and other machines in which the primemover is not 
separable from the operative parts ; 

(2) machines and sets of machines to be worked by electric, steam, water, 

fire or other power, not being manual or animal labour, or which 
before being brought into use require to be fixed with reference to 
other moving pai^; 

(3) apparatus and appliances, not to be operated by manual or animal 
labour, which are designed for use in an industrial system as pacts* 
indispensable for its operation and have been given for that purpose 
some special shape or qualify which would not be essential for their 
use for any other purpose ; 

(4) control gear, self-acting or otherwise, and transmission-^ar designed 

for use with any machinery above specified, including belting of all 
materials and driving chains, but excluding driving ropes not made^ 
of cotton ; 
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“ Maohuteby — contd. 

18A— I (5) b Eire -hard 'drawn electrolytic copper wires and cables and otJier 
contd, I electrical wires and cables, insulated or not ; Euid poles, troughs 

conduits and insulators designed as parts of a transmission system, 
and the fittings thereof. 

N'ote . — ^The term ‘ industrial system ’ used in sub-clause (3) means an installa- 
tion designed to be employed directly in the performance of any process- 
or series of processes necessary for the manufacture, production or 
extraction of ony commodity. 

18B 1 The following Textile Maceinert- akd APPARATue by whatever power operated,. 

namely, healds, heald cords and heald knitting needles ; reeds and shuttles ; 
warp and weft preparation machinery and looms ; bobbins and pirns ; dob- 
bics ; Jatsquiird machines ; Jacquord harness linen cords; Jacquard cards ; 
punching jilates for Jacquard cards ; warping mills ; multiple box sloys ; 
solid border sleys ; tape sleys ; swivel slej^s; tape looms ; wool cording 
machines ; wool spinning machines ; hosiery mochineiy ; coir mat shearing 
machines ; coir fibre willowing machines ; heald knitting machines ; dobby 
cards ; lattioea and lags for dohbics ; wooden winders ; silk looms ; silk 
throwing and reeling machines ; cotton yarn reeling machines ; sizing 
machines ; doubling machines ; silk twisting machines ; cone winding 
machines ; piano card cutting machines ; harness building frames ; card 
lacing frames ; drawing and denting hooks ; sewing thread balls making 
machines ; cumbli finishing machinery' ; hank boilers ; cotton carding and 
spinning machines ; mail eyes, lingoes, comber boards and comber board 
frames ; take-up motions; temples and pickers; picking bands ; picking 
sticks ; printing macliiucs ; roller cloth ; dearer cloth ; sizing fianncl ; and 
roller skins, 

180 I pRiNTXNU AND LiTUoaBAPHio MATERIAL, namely : presses, alumunium ligtho- 
graphic plates, composing sticks, chases, imposing tables, lighographio, 
stones, stereo -blocks, wood blocks, half-tone blocks, electrotype blocks, 
roller moulds, roller frames and stocks, roller composition, standing screw 
and hot presses, perforating machines, gold blocking presses, galley presses, 
proof prossos, arming presses, copper plate printing presses, rolling presses,, 
ruling machines, ruling pen making machinen, lead and rule cutters, type 
casting n^achinea, type setting and coating machines, rule bending machines, 
mil.' initircing machines, bronzing maohinoa, stereotyping apparatus, paper 
folding machines, and paging machines, but excluding ink and paper. 

18D I CoMPr^NMNT Parts or Maohinerv, as defined in Nos. 18A, ISP, and 18C, 
nawufiy , such ports only as are osscutial for the working of the machine or 
apparatus and have boon given for that puri>ose some .special shape or 
quality which would not be essonUal for their use for any other purpose •. 

Provided that artidcs which do not satisfy this condition shaU also be deemed 
to bo ooinponont pacta of the machine to which they belong if they aro essen- 
tial to its operation and arc importerl with it in such quantities as may appear 
to the OollectoT of Oustoms to l>o reosonable.*^ 

9. After Ttetn No. 24, .the foUowang items shall be inserted, name- 
ly 

*^24A I Kopes* cotton. 

24B 1 Starch and farina.” 

10. After Item No. 43, under the heading “Takns and textHiB: 
BABiMoe”, the following item diall be inserted, namely : — 

‘‘43-A. I ATtificialBilkYBrnaadtbread. | Ad valortm. | 7JperceDt,’' 



38S Indian Tariff {Amendment). [1927 : Act XXIV. 

THE SCHEDULE— cojicJd. 

11. In Part III of the Schedule, the heading “Maohinbry”, and 
Items Nos. 51, o] A. and 51B shall be omitted. 

IIA. Pox' Item No. 54 the following shall be substituted, namely : — 

“64 [ The following printing material, namely, type, leads, brass mles, wooden and 
m3Da.l quoins, shootiao; stinks, i^alle^s and metal furniture.” 


13. Por the second proviso to Item No. 63, the folio-wing shall be 
substitiited, namely : — 

“ Provided also that articles of machinery as defined in ITo. 18A or No. ISD shall not 
fee doomed to be included hereunder.” 


13. In the proviso to Item No. 64, for the figures and letter “61” 
and “51A” the figures and letters “ISA” and ‘‘16D” shall be substitvBted, 
respectively. 

14. In Item No. 68, after the word ‘‘Plotte”, the words “except 
sago flour’ ’ diall be inserted. 

15. Pot Item No. 77, Ithe following shall be substituted, namely : — 

” 77 I All sorts of stearins, was, grease and animal fat not otherwise specified.” 

16. In Item No. 92, after the word "sorts” where it occurs for the 
first time, the words “not other-wise specified” shall be inserted. 

17. In Item No. 96, the brackets, words and figures “(see Nos. 15, 
16, 18 and 51B)” shall be omitted. 

18. In Item No. 103, for the figures “61” the figures and letter 
■“18A” shall be substituted. 

19. In Item No. 106, after the word “fikeb” Ithe words “not other- 
wise specified” shall be inserted. 

20. In Item No. 311, for the figures '‘63” the figures and letter 
■"18A” shall be substituted. 

21. Item No. 117 diall be omitted. 

22. In Item No. 149A, the words, figures and letter “see Nos. 61 and 
51A” shall be omitted. 

23. In Item No 153, for the figures and letter “61, 63-A” the figures 
and letters “ISA, 18D” shall be substituted. 
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ACT No XXV OF 1927.1 

[22nd September, 1927 ] 
An Act further to amend the Indian Penal Code and the Code 
of Criminal Procedure, 1898, for alcertain purpose. 

Where \s it la expedient further to amend the Indian Penal Cede and 
the Code of Criminal Procedure, 1898, for the purpose hereinafter appear- 
ing • It m hereby enacted as follows : — 

1. This Act may be called the Criminal Law Amendment Act, 1927. 

2. After facction 293 of the Indian Penal Code, the followmg section 
shall be inserted, namely . — 

“295A Whoever, with deliberate and mahcious intention of out- 
raging the religious feelings of any class of His Majesty’s subjects, by 
words, either spoken or wintten, or by visible representations, insults 
or altempts to insult tho religion or the religious beliefs of that class, 
shall be pnmshed with inijirisonment of either description for a term 
which mav extend to two \ears, or with fine, or with both ” 


3. Til the Code of Crimii i Procedure, 1898, the followmg amend- Amendment 
rnents shall be made, namely • — 

(i) in Bub-Mietion fl) of section 09A, after the v;ords “His Majesty's 
Mibjeit^’’ the words “or which is deliberately and maliciously 
intended |to outrage the religions fee'ings of any such class 
by insulting the religion or the religions beliefs of that class’’ 
shall be inserted, and after the figures and letter “1.33A’’ the 
words, figures and leltor “or section 2913A’’ shall be inserted; 

(li) in section 196, after the word, figures and letter “section 294A’’ 

Tilic w'ords, figures and letter "or section 29'5A’’ shall be in- 
serted : 

I'lii) in the Ri'cond Rchcdnle, after the entrv relating to section 29') 
of the Indian Penal Code, the following entry shall be in- 
serted, namely 

' 895 A 3Mleloii8l7 limit. Shill ^ ( Winant. 


Short title. 

tnsertion o£ 
new section 
296-Ain A< 
XLVof 1861 

Deliberate 
and mahci* 
ous acts in- 
tended to 
outrage reli- 
gious feeling 
of any class, 
by insulting 
its religion 
or reli^oua 


log the rellfdoa 
or the rellcrtems 
beUofe of any 

and 


Shall not 
arroet 
aithont 
warrant 


able 


Not com- 
pound- 
able. 


-jonmrnt ofj Court of 
iber descrip- Season or 
tlon for2 years Presidency 
rboth ■“ 


or fine, or I 


Magls-., 

trate.'* 


(iv) in the same Schedule, for Ithe entries in the third, fonrtH, fifth', 
sixth and eighth columns relating to section 296 of the Indian 
Penal Code, the followmg entries shall be substituted, res- 
pectively, namely •— 

iSummons Bailable. 


** Mav arrest with 
out warrant. 


Not compound 
able. 


Presidenov Macristrafpor 
Magistrate of the first 
or flocond class.’* 


1 For Statement of Objects and Reasons, sef Gazette of India, 1927, Pt. V, 
p. 213, and for Report of Select Committee, m <bidt p 251. 
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Cantonments (Amendment), [1927 1 Act XXVI. 


Short title. 

Amendment 
of section 
4, Act n of 
1924. 

Amendment 
of section 
20, Act II 
of 1924. 


ACT No. XXVI OF 1927.1 

[22nd September f 1927,'] 

An Act further to amend the Cantonments Act, 1924, for 
certain purposes. 

"Whereas it is expedient further to amend the Cantonments Act, 1924, jx i^^ii 
for the purposes hereinafter appearing ; It is hereby enacted as follows : — 

1. This Act may be called the Cantonments (Amendment) Act, 1927. 

2. In sub-section (1) of section 4 of the Cantonments Act, 1924nofl924f 
(hereinafter referred to as the said Act), the word “immediate” shall be 
omitted. 

3. To sub-section (1) of section 20 of the said Act the following pro- 
viso shall be added, namely : — 

“Provided that when a military officer holding the office of Presi- 
dent ceases to be the Officer Commanding the Station merely 
by reason of a temporary absence from the station on duty 
or on station leave, or during the transfer of his headquarters 
to a hill station, he shall not vacate the office of President.” 

Amendment 4. Por sub-section (1) of section 34 of the said Act, the following 
34,^A^ n substituted, namely 

of 1924. “(1) The Local Government may remove from a Board any member 

thereof who — 

(ft) becomes subject to any of the disqualifications .specified in sub- 
section (2) of section 27, or in sub-section (S) of section 28; 
or 

lb) has absented himself for more than three consecutave month's 
from the meetings of the Board and is unable to explain 
such absence to the satisfaction of the Board ; or 

(c) has knowingly contravened the provisions of section 32 ; or 

(d) being a legal practitioner, acts or appears on bebalf of any 

other person against the Board in any legal proceeding or 
against the Secretary of State in Council in any such pro- 
} ceeding relating to any matter^ in which the Board is or 
has been concerned, or acts or appears on behalf of any 
person in any criminal proceeding instituted by or on behalf 
of the Board against such person.” 

5. For section 35 of the said Act, the following section shall be substi- 
tuted, namely 


Substitution 
of new sec- 
tion for seo- 
tion 35, Act 
II of 1924. 

Oonsequ- 

enoesof 

removal. 


“35. (J) A member removed under clause (b) of sub-section (I) of 
section 34 shall, if otherwise qualified, b$ eligible for re- 
election or re-uomination. 

1 For Statement of Objects and Reasons, ue Gazette of India, 1927, Pt. V,. 
p. 248. 
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(2) A member removed under clause (c) or clause (d) of sub-sec- 

tion (1) of section 34 shall, not be eligible for re-election or 
nomination for the period during which, but for such re- 
moval, he would have continued in of&ce. 

(3) A member removed under sub-section (2) of section 34 shall 

not be eligible for re-election or nomination until the expiry 
of tliree years from the date of his removal ’ ’ 

6. To section GO of the said Act the folloTOng proviso shall be added, Amentoent 

1 of section 

namely:— 60, Act n 

‘'l^rovided that, wliere the previous sanction of the Governor Gene- ot 1^24. 
ral in Council is required to the imposition of any rtax in a 
municipality, such sanction shall also be required to its imposi- 
. tion in a cantonment.” ' ■ 

7. Ill siib-soction (I) of section 65, after (the word ”tax”, where it 

of section 

appears for the second time, the woid “assessed” shall be inserted. 66, Aotli 

of 1924. 

8. In seetioin 6G, after the word “tax”, the word “assessed” shall be Amendment 

of 1924* 

9. In sertcion li) of the said Act, for the words “the tax payable AmnnSmant 
thereon” the words “any tax assessed, on the annual value thereof” shall 

be substituted. of 1924. 

10. In section 76 of the said Act, for the words “the tax payable there- 

on” the words “any tax assessed on the annual value thereof and pay- 76, Act II 
able” shall be suhstitutoil. 

11. In section 77 of the said Act, — Amendment 

(fl) for tlie worils “the tax payable in respect of that year on the 77 ®^^ n ©f 

whole Iniilditij:;”, the words “anv tax assessed on the annual 1924. 

I'aluo of the whole Iniilding and payable in ro.spcct of that year” 
shall b(‘ substituted; and 

(6) in the proviso, for the words “Provided that no such remission” 
the words “No remission or refund under section 75, section 
76, or section 77” shall be substituted, and 
Itho proviso, as soanienilcd, shall bo numbered as section 77A. 

12. For Kuli-.scctioii (3) of section 107 of the said Act, the following Amondment 
shall be substituted, namely : — 

A Oantonment Authority may, from time to time, with the of 1924. 
jvreviouB sanction of the Local G-ovemment, invest any portion 
of its cantonment fund in securities of the Government of 
Ttulin. nr in .such other securities, including fixed deposits in 
banks, as the. Tjocal Government may approve in this behalf, " 
and may dispose of such investments or vary them for others 
of a like nature.” a ...... 

13. In clause ihh) of snb-section (ll'> of section 280 of the said Act, of section 
for the words .“of taxes may be made in respect” the words “may be 

made of taxes as.spHHed on the annual value” shall be substituted. 
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Indian Emigration (Amendment). [1927 : Act XX.VII. 
Indian Income-tax. (Amendment). [1927: ActXXVin. 


Short title. 


iDsertion of 
new olause 
in seotion 2, 
Act VU of 
1922. 


AznendxoeQt 
of seotioiL 
24, Act VII 
of 1922. 


ACT No. XXYH of 1927.1 

[22nd September, 192?.] 

An Act to amend the Indian Emigration Act, 1922, for a 

certain purpose. 

Wheseas it is expedient to amend the Indian Emigration Act, 1922, vn of 192C. 
for the purpose hereinafter appearing ; It is hereby enacted as follows : — 

1. This Act may be called the Indian Emigration' (Amendment) Act, 

1927. 

2. 'After clause ( 0 of sub-section (1) of section 2 of the Indian Emi- 
gration Act, 1922 (hereinafter referred to as the said Act), the following vn of 1922. 
clause shall be inserted, namely : — 

“(cc) ‘emigrant ship’ means any ship specially chartered for the 
conveyance of emigrants, or conveying emigrants exceeding 
a number to be prescribed : 

Provided that the (Jovemor General in Council may. by notifica- 
tion in the Gazeitte of India, declare that ships conveying 
emigrants to any specified port shall not be deemed to be 
emigrant ships”. 

3. (I) In clause (h) of sub-section (2) of section 24 of the said Act, 
for the words ‘‘any ship specially chartered for the tranq)ort of emi- 
grants” the words ‘‘emigrant ship” diall be substitdted. 

(2) In clause Ik) of the said sub-section, for the words ‘‘both up to 
the date of their actual departure from India,” the words ‘‘up to the 
date of their departure from India, during a voyage on an emigrant ship,” 
shall be substituted. 


ACT No. XXYfn OF 1927.2 

[22nd September, 1927.] 

An Act further to amend the Indian Income-tax Act, 1922, 
for certain purposes. 

WuBBEAs it is expedient further to amend the Indian Income-tax Act, 

1922, for the purposes hereinafter appearing ; It is hereby enacted as XI of 1922. 
follows 

Short fitie. 1 . 'Phis Act may be called the Indian Income-tax (Amendment) Act, 

1927. 


1 For Statement of Objects and Eeasons, see Gazette of India, 1927, Pt. V, 
p. 250. 

2 For Statement of Obj'ecte and Beasons, see Gazette of India, 1027, Pt. V, p. 243. 
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1927: Act ZZYIII.] Indian Income-tam, (Amendment). 

1927 : Act XXX. ] Indian Divorce (Second Amendment). 

XI of 1922. 2. (1) In section 59 of the Indian Income-tax Act, 1922, after sub- 

section (S), the following sub-section shall be inserted, namely : — Act XI of 

1922. 

“(3) In cases coming under clause (o) of sub-section (2), where the 
income, profits and gains liable to tax cannot be definitely 
ascertained, or can be ascerltained only with an amount of 
trouble and expense to the assessee which, in the opinion of 
the Central Board of Eevenue, is unreasonable, the rules 
made under that sub-section may — 

(a) prescribe methods by which an estimalte of such income, profits 

and gains may be made, and 

(b) in cases coming under sub-clause (i) of clause (a) of sub-sec* 

tion (S), prescribe the proportion of the income which shall 
be deemed to be income, profits and gains liable to tax, 

and an assessment bas > on such estimate or proportion shall 
be deemed to be dulc made in accordance with the provisionB 
of this Act.” 

(2) Sub-sectioDS (3) and (4) of the same section shall be renumbered 
as sub-sections (4) and (5), respectively. 


ACT No. XXX OF 1927.1 

, [23rd September, 1927.'] 


An Act further to amend the Indian Divorce Act for a certain 

purpose. 

IV of 1869 . WJinni’,.vs ii is expedient further to amend the Indian Divcrce Act for 
the putposo hereinafter appearing; It is hereby enactedias follows 

1. This Act may be called the Indian Divorce (Second Amendment) short title. 
Act, 1927. 

IV of 18691 2. In the second paragraph of sedtion 2 of the Indian Divorce Act, Amewtoent 

after the word ‘petitioner’ where it first appears, the words ‘or respon- femof 
dent' shall be inserted. 1869. 


1 "Por Statement of Objects and Seasons, see Gazette of India, 1927, Pt V, 
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Indian Finance. 


[1921. 


PAETH. 

ACTS MADE BY THE GaVBRNOR GENERAL UNDER THE 
PEOWSIONS OP SECTION 67B OP THE GOVERNMENT OP, 
INDIA ACT. 


THE INDIAN FINANCE ACT, 1924.1 
{Made iy the Governor General on the 26th March, 19M.) 


An Act to fix the duty on salt manufactured in, or imported 
by land into, certain parts of British India, to vary certain 
duties leviable under the Indian Tariff Act, 1894, to fix 
maximum rates of postage under the Indian Post Office 
Act, 1898, further to amend the Indian Paper Currency 
Act, 1923, and to fix rates of income-tax. 


Short title, 
extent and 
duration. 


WuEiiHAs it is e.xpedient to fix the duty on salt manufactured in, or 
imported by land into, certain parts of British India, to vary certain 
duties leviable under the Indian Tariff Act, 1894, to fix maximum rates vm of 
of postage under the Indian Post Office Act, 1898, further to amend the jgjg 
Indian Paper Currency Act, 1923, and to fix rates of income-tax; It is x of 1923.’ 
hereby enacted as follows : — 

1. (I) This Act may be called the Indian Finance Act. 1924. 

(2) It extends to ithe whole of British India, including British Balu- 
chistan and the Sonthal Parganas. 

2(3) • * * • 

2. [Fixation of salt duty.] Repealed iy the Indian Finanoc Act, 

1925 as of 1925). 


Ajnendment March, 1924, the amendment 

of Act vm specified in the first Schedule to this Act shall be made in Schedule TI 
of 1894. Indian Tariit Act, 1894. iggi ® 

4- [Postal rotes.] Repealed by the Repealing Act, 1921 (12 of 
1921). 

6, [imeniment of Act X of 1923.] Repealed by the Repealing Act, 

1921 (12 of 1921). 

6. [Jncome-toa; and super-tax.] Repealed by the Repealing Act, ' 
1921 (12 of 1921). 

iSor statement of Objects and Eeasons, see Gkusette of India, 1924, Pt. V, 

p. 68. 

a 'rhis snb-section was repealed bj e. 2 and Schednle of the Repealing Act, 192? 

(12 of 1927). 
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1925. ] Bengal Criminal Law Amendment {Supplementary.) 


SCHEDULE 1. 


Amendment to bo made in Schedule II to the Indian Tariff Act, 1894. 

[See sectim 3.] 


After Item No. 46 the following Items shall be inserted, namely : — 


46-A Uurtipped splints Buoh as are ordinarily used 
for match makiniE 


Pound 


Four annas and 
six pies. 


46*B ViNKVB.S Buoh as are ordinarily used for mak* 
ing match boxesi including boxes and parts 
ol boxes made of such voneere. 


Pound 


Six annas/’ 


[SGHEDULFj 7J.] Repealed hy the Repealing ‘Act, 1927 (12 of 
1927). 


ISOHEDVLE III,'] Repealed by the Repealing Act, 1927 (12 of 
1927). 


THE BENGAL OEIMINAL LAW AMENDMENT (SUPPLE- 
MENTARY) ACT, 1926.1 

(Made by the Governor General on the 80th March, 1925.) 


An Act to supplement the Bengal Criminal Law Amendment 

Act, 1926. 

Whereas it is expedient to supplement the Bengal Criminal Law 
Amendment Act, 1926 ; It is hereby enacted as follows 

1. This Act may be called the Bengal Criminal Law Amendment short title. 
(Supplementary) .4ct, 1926. 

2. Ll this Act,— Oafinitieni, 

Vef I89f. (a) "Code” means the Code of Criminal Procedure, 1898; and 

(h) “local Act" means the Bengal Criminal Law Amendment Act, 

1926. 

1 Tor Btstamtat ‘of Ohjeoto and EeaaonB,^»ee Gaeette of India, 1926, Pt. V, p. 79. 

Voi. tlXt * N 
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Bengal Criminal Law Amendment (Supplementary). [ 1926 * 


Appeals and 3 , (1) Any person convioted on a trial held by Commissioners under 
the local Act may appeal to the High Court of Judicature at Forft 
Wilham in Bengal, and such appeal shall be disposed of by the High 
Court in the manner provided in Chapter XXXI of the Code, 

(2) When the Commissioners pass a sentence of death the record of 
the proceedings before them shall be submitted to the High Court and 
the sentence shall not be executed unless it is confirmed by the High 
Court which shall exercise, in respect of such proceedings, all the powers 
conferred on the High Court by Chapter XXVH of the Code. 


Power to 
order cus- 
tody in jail 
outside 
Bengal. 


4 . The power of the Local G-overnment under sub-section (1) of sec- 
tion 11 of the local Act to direct by order in writing that any person shaQ 
be committed to custody in jail shall be deemed to include a power to 
direct, by order in writing made with the previous sanction of the Gover- 
nor Genera] in Council, that such person shall be committed to custody 
in any jail in British India ; and, for all or any of the purposes of the 
local Act, an order so made shall be deemed to be an order made under 
section 11 of that Act, and all the provisions of that Act shall apply 
accordingly : 

Provided that the powers exercisable by the Local Government under 
section 20 of Ithe local Act in respect of any person committed to custody 
in a jail outside Bengal, and under section 22 of that Act to provide for 
the manner of custody of any such person, shall be exercised by th^ 
Local Government of the jirovince in which the jail is situated, and rules 
made by such Local Government in exercise of such powers shall b© 
^published in the local official Gazette. 


Constiruc- 6. Befexences to the local Act in sections 24 and 25 of that Act shall 
be deemed also to be references to the local Act as supplemented by this 
Act. 


legal powers conferred by section 491 of the Code shall not be 

proceecUngs. exercised in respetit of any person arrested, committed to or detained in 
custody under (the local Act or the local Act as supplemented by this Act. 
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-Caatonmeats Act, 1924— «ont<?. 

Buildings — contd. 

overcrowding of dwelling houses .«.■•••• 70 

power of Cantopment Authority to sanction or refuse erection or re-erec- 
tion of. .»••••••««• 82 

power to order disuse of bouse ...»•••• 71 

power to require entry in assessment list of details cf . • • • 46 

power to require repair or alteration of ..•••• 71 

power to require, wells, etc., to be rendered safe . • . • • 65 

power to stop erection or re-erection of, or to demolish • . , • 84 

projections and obstructions in. ««••••• 84 

unauthorised, over drain, etc. .«.••••• 85 

use of inflanomable materials for ...••*•• 64 

vacant, notice to be given of every occupation cf • • • • • 46 

what, are deemed to be vacant .•.•••■• 46 

Burial and Burning Grounds, 

new, permission for use of. 72 

power to call for information regarding ••••«* 72 

power to require closing of «••«•••••* *72 


Bye-laws, 

power to make •84,90,116 

supplementary provisions regarding 119 


Oantonments, 

alteration of limits of 
definition of 

efieut of including are^ in ..»-•••> • 

Oemtozunent Authority, 
and iEhxecutive Officer . 
discretionary functions of 

disquadificarion of person as l^ervafit of ' • . . • . • 

l^uties^of . . * . . ‘ . ’ . . ‘ • 

incorporation of . . . ^ . . • * • 

joint aoi Ion of, with other locfal authority ....«• 
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business to be transacted at meetings of • 
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•duties of President ......... 

•duties of Vice-President 

filling of vaoancsies on ...... J • 

Governor General in Council to decide whether^ shall be eonstitnted 
liability of members of »*.'• . . . . • 

meetings of . . .>. • 

meerings of, to be public . ' . < 

member, of, not to vote on matter in which he is interested 
method of deciding questions 


21 

20 

21 


22 
59 
32 
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23 
C5 
- 66 
113 


33 

32 
23 
26 

26 

22 

31 

33 

34 
' 31 
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CazLtoninentB Aot, 1924 — confa. 

Cantonzuemt Board — contdi 

minutes of meetings of •••••• 

oath or affirmation of membexsr of • • • • 

powers of inspection by members of • • • • 

President and Vice-Fresident . • • • • 

Presiding Officer 

qualifications for being a member of • • • • 

Quorum ••••••«•• 

removal of members of • • • • * - 

resignations from 

supersession of. • • * «v • 

term of office of members of • » . • « 

term of office of Vice-President • • • . • 

vacancies on, in special oases « • . • . 

validity of proceedings, etc., of • - 

Cantonment Fund, 

application of, and property 

application of^ and property transferred under sections C and 
custody of •••••••« 

disposal of, when area ceases to be a cantonment • . 

disposal of, when area ceases to be included in a cantonment 
formation of * • • * • • • n 

Cantonment servant to be deemed a public servant , 

Cattle and fiesh, import of ..... . 

. <» 

Committee of Arbitration, 
apphcation for a 

constitution of » • . . * « « • 

deoisiozu of . . • - 

meetings and powers of ..... . 

no person to be nominated to, who has direct interest or whose 
not immediately available . . ' . * . 

procedure for' convening ...... 

Compensation , . • * . ^ ^ . « 


services are 
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Conservancy, 

cesspools, reoeptaoles for filth, etc 68 

deposit and disposal of rubbish, etc. ... .... 07 

private ^arrangements, power of Cantonment Authority to undertake . 67 

removal of noadous vegetation ........ 71 

tibntraots, 
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execution of . 5g 
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sanction to , 67 

Conveyances, * 

disinfection of. 75 
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Index. 


Pa^es. 


•Oaatomnents Act, 1924 — contd* 

CoTpseSj 

infectious, disposal of . 73 

removal of 73 

^ Costs, recovery of, from Cantonment Authority ..... 4^ 

Debts, irrecoverable 53 

Definitions «... 16, 42 

Diseases, 

disposal of infected articles mthout disinfection . . . • « 77 

infectious or oontagioxie, obligation to give information of . . . 73 

infectious or epidemic, special measures in case of outbreak of . . 73 

means of disinfection 77 

making or selling of food, etc., by infected person 77 

power to require names of dairyman*B customers ..... 74 

power to require names of washerman’s customers . • • • 74 

power to restrict or prohibit sale of food or drink . « • • « 78 

report after inspection of dairy or washerman’s place of business . • 74 

Distress 50 

.Documents, 

admissibility of, or entry as evidence ....... 120 

inspection of . 36 

power of Government to req^uire production of • . • • . 36 

Dogs, registration and control of ....... . 63 

Drainage and sewer connections ^ « 85 

Electoral rolls 28 

Electors, 

enrolment of managers of joint families as . ^ . 30 

qualifications of •••»••••»* 28 

3E!ntry, Inspection and Seizure, 

breakiug into premises •••>••.*• 106 

owner’s consent ordinarily to be obtained •••»•• 106 

powers of • • • 93, 104, 105 

powers of, by member of a Board 105 

regard to be had to social and religious usages . • • . , 106 

to be made in the daytime . . . . . 106 

"Evidence by officer or servant of Cantonment Authority . . . . ] TO 

Executive Officer, 

appointment of .......... . ^23 

duties of , 27 

speoial powers of 27 

Factories, sanitation in, etc, 60 

Fireworks, fire-arms, etc., discharging of 65 

Goods, imported, inspection of ....... . 47 

Health Officer, 

action on report submitted by. . • . • . « « • 74 

general duties of . 67 
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'CaDtmments Act, 1B24 — eonid- 
Hospitals and Dispensaries, 

maintenancse or aiding of • * • • • • • 

medical supplies, appliances, etc., in • . • ■ • • 

Lamps, power to attach brackets for 
Land, 

improper use of 

or building, power to require, to be cleansed • • • . 

power to enter, adjoining, where work is in progiess • * i 

public, digging of ^ 

waste, use for improper purposes, enclosure of . > • 

Latrines, 

private 

provision of, etc. 

public, urinals and conseri’ancy establishments . . • 


Xdcences, 

cancellation and suspension of • • • - • • 

carrying on trade, etc., without or in contravention of section 212 
conditions of grant of, for private markets and slaughter-houses 
conditions which may be attached to . • « • 

power to vary 

required for carrying on certain occupations • • • 

Lights, naked, care of •••••■• •" 
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spirituous, or intoxicating drug, unauihonsed sale of 
spirituous, unathorised possession of • • ■ • • 

Local aovemment, powers of, on a referencse made under seotion 51 
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private, and slaughter-houses 
public, and slaughter-houses 

public, use of .-•*•••• • 

Materials^ inflammable, stacking or collecting . . - - 
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power of inspection of • . . • 

power to flx rates and cbarjges for . • 

power to prescribe ferrules and to establish - 
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Money, method of recovery of 


ifiTotices, 

authentication and validity of, issued by Cantonment Authority 
method of giving 

powers of Cantonment Authority in case of non-compliance with 
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to fix reasonable time 
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I’ages. 


Oantonments Act, 1924 — contd. 

Occupier, liability of, to pay in default of owner . . • • • 100 

Offences, composition of . . - - • Ill 

Of6.cer Commanding the District, powers of . ■ • • - • 36 

* 

Officer Commanding-in-Chlcf, the Commend, 

powers of, on reference under section 61 or otherwise ...» 38 

power of, to override decision of Cantonment Board .... 37 

power of, to provide for enforcement of direction under section 4!) . 37 

power of, to require execution of work, etc. 37 


Patients, 

free 

paying 

Fenaltiesy 


for breach of bye-laws 119 

for causing nuisances 60 

for failure to comply with order under Chapter XTV - . . , 104 

for failure to report under section 157 or ,1^3 . . • • • 76 

for keeping market or slaughter house open without licence , . • 89 

for loitering and importuning for purposes of prostitution • . . 102 

for obstruction ........... 106 

for using unlicensed market or slaughter house ..... 90 

for using water supply for other than domestic purposes , . n 99 

general 112 

Performances, cinematograph and dramatic, legulaiion of • . . 65 

Persons, 

arrest of, and seizure and con£s cation of things for offences against sections 
66 and 67 .r 40 

disorderly, removal and exclusion from cantonments . • . • 102 

lewd, removal of, from cantonments 102 

pow'er to order, to attend hospital or dispensary . . . , » 79 

refusing to attend hospital or dispensary, power to exclude frem canton- 
ments ............ 80 

seditious, removal and exclusion from cantouments « . • » 103 

sufferaig from infectious or contagious discast^, driver of con\cyai:cc ncl 

bound to carry .......... 75 

Pilgrims, routes for, and others ........ 80 

Police officers, duties of 107 

property ............ 66 

cantonment, recovery of amount payable in respect of damage to . . 112 

distredned, diesposal of ........ . 61 

immoveable, acquisition of . 67 

power to manage 69 

ProsecutSona . Ill 

limit lor 112‘ 

BegiBtrat|on . 120' 

Bagulatio^s, poyrer to make . , . . 34- 


79 

79 
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Caatonm&iits Aot, l924r—contd. 


Bules^ 

anrl bye-laws to be available for inspection . . . - • 

extension of certain provisions of the Act and, to places beyond canton- 


xnents ...... 

- 

• 

• 

• 

• 

of the road ..... 

• 

• 

■ 

■ 

■ 

power to make . ' . 

- 

- 

• 

• 

- 

power to make, regarding cantonment fund and property 

• 

■ 

• 

power to make, regulating elections 

• 

• 

• 

■ 


supplementary provisions respecting . 

. 

■ 

• 

* 

• 

Sanitation, responsibility for 

- 

• • 

• 

• 

• 

Slaughter-houses, 

pover to inspect .... 

. 

- 

• 

• 

* 

prohibition and restriction of use of 

- 

• 

• 

* 

• 

Stallages, Konts and Fees, 

levy of ..... . 

. 

• 

- 

• 

• 

to be pubhshed ..... 

• 

• 

• 

• 

• 

Streets, 

closing and opening of . . . 

. 

• 

• 

• 

• 

names of, and numbers of buildings 


. 

■ 

• 

- 

temporary occupation of, land, etc. 

■ 

• 

■ 

• 

• 

Suits, 

notice to be given pf .... 

. 

- 

■ 

• 

- 

power to institute, for recovery . 


- 

• 

• 

• 

Sweepers, ponditions of service of 

• 

• 

• 

• 

• 

Tanks, 

control over,^wellB^ etc. 

. 

. 

• 

• 


filling up of, etc. . . * . 

■ 

• 

• 

• 

B 

Tax, 

assessment list ..... 


• ■ 




amendment of ... . 


■ * 




authentication of . 


B * 




evidential value of . 


m • 




preparation of new .... 


0 ■ 




pubh cation of ' . 


B < 


a 


revision of .... . 

a 

. 




' composition for . . . • • 

m 



« 


consideration of objections and imposition of 

. 




distraint not to be invalid by reason of immaterial dof c c4 




exemption of poor persons from . 

m 





framing preliminary propos'als of 

f 

« 

B « 




general power of .... 


« « 




general power of eocemption from " 


B » 




immaterial error not to aJBect liability to 






incidence of .... . 


M a 




notice of demand .... 

• 

* * 




objeotioiis to . ^ - , . . , 

• 

1 


* 
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Cantozuuents Aot, 1924 — eontld* 

Tax — contd, 

obligation to disclose liability to • « • 

octroi or terminalj evasion of • • • • 

octroi, terminal or toll, lease of • . • 

on buildings and land to be a charge thereon 
presentation of bill ..•••• 
power to prohibit or exempt from • 

recovery of , 

recovery of, from person about to ledve cantonment 
remission of ...... * 

time and manner of payment of . 

Trees, felling, lopping and trimming of . 

^Washing places, provision of . 


Water supply. 

Cantonment Authority not liable for failure of 
conditions of universal application of . • 

Government ...... 

maintenance of . 

power to require, to be taken 

public, control over sources of . . . 

public drinking, power to require maintenance or 


of 


recovery of charges for 
to persons outside cantonments 
under agreement 


closing 


of private 


source 


■Wires, 

connection with main not to be made without permission 
laid above surface of ground • • . • • 

power of Cantonment Authority to lay» connections, etc. 
<khntonments (Amendment) Act, 192d • • • • 

Cantonments Aot, 1924, amended . . • . • 

•dantonments (Amendment) Act, 1926 ...» 

Cantonments Act, 1924, amended 

dantonments (Amendment) Act, 1927 « • * . 

Cantonments Aot, 1924, amended « . • « . 

Cantonments (House Accommodation Amendment) Act, 1926 
Cantonments (House Accommodation) Aot^ 1929, amended 
dentral Board of Bevenue Aot, 1924 


Pages. 


63 

47 

4d 

47 

50 

52 

50 

52 

46 

50 

87 

91 

98 

08 

100 

96 

97 
96 

96 
101 

09 

97 

100 

100 

90 

161 

161-162 

422 

422-423 

540 

540-541 

165 

165-166 

127 


Central Board of Bevenue, 

oonatltution of •«*•..•«••• 127 

procedure of. 127 

doal Grading Board Aot, 1926 ...» 209 

Certihoate, export, grant of .««.•>••• 211 

doal Grading Boajrd, 

constituion of «...•«•*•• - 210 

power of, to grade collieries, to revise grading and to grant oertifieates 210 

validity of acts of « 211 
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Coa 1 Grading B oard Act, 1 9 25 — conid. 

Definitions 

Fees, application of . . . • . . 

Grade list, maintenance and publication of 

Tnspeotion, powers of • . . • . 

f roteotion for acts done under Act . • 

Bebate and preferences, grant of • • • 

Kules, power of the Governor General in Council to make 

Code of Civil Procedure (Amendnoent) Act, 1925 . 

Code of Civil Procedure, 1908, amended . • . . 

Code of Civil Procedure (Amendment) Act, 1926 . 

Code of Civil Procedure, 1908, amended ... 
Oode of Civil Procedure (Second Amendment) Act, 1926 
Code of Civil Procedure, 1908, amended . • 

CJode of Criminal Procedure (Amendment) Act, 1920 
Code of Criminal Procedure, 1808, amended • 

•Code of Criminal Procedure (Second Amendment) Act, 1926 
Code of Criminal Procedure, 1898, amended • 

«Code of Criminal Procedure (Third Amendment) Aot, 1026 
Code of Criminal Procedure, 1808, amended • , 

Contempt of Courts Act^ 1926 . . . . ^ 

Courts, 

contempt of, limit of punishment for . 
superior, power of, to punish for contempt . 

Cotton Ginning and Pressing Factories Act, 1926 

Bales, 

marking of . . • . • . 

unmarked, in fuldlmont of contTacts, power to reject 
Definitions 

Factories, structural requirements for 
Lessee, liability of, as owner • , . . . 

Liability on transfer of ownerbhip .... 
Offences, cognizance of . 

OMcers of a company, liability of . 

Protection for Acts done under Act. . . * 

BegistexS, maintenance of 

Betums ........ 


Buies, 

power for Governor General in Council to make . 
power for Local Government to make . 

Scales and weights ...... 

Cotton Industry (Statistics) Act, 1923 

Definitions ........ 

Exemption . . ..... 

Mills, power to inspect, and take copies of records 
Penalties 

Protection for acts done under Aot • • • 


Pagess 

209 

211 

211 

211 

211 

211 

211 

186 

187 

355 

355 

391 

392-393 

350 

350 

366 

366 
424 
424 

367 


367 

367 

169 


171 
174 

169 
173 

172 

172 
178 

173 

174 

170 

171 


174 

174 

172 

388 
3S8 
390 

389 

389 

390 
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Cotton Induscry (Statfs.ios) Act, 192ft— ^jnU. 

R3tUTC3, 

monthly, delivery of, of goods and yarn manufactured by mill owners 
publication of . 

Buies, pDwer to make ..... 

Cc.W n Tra’^sp-)i.‘o (Amendment) Act, 1926 

Cott m Transport Act, 1923 (Amended) . 

Criminal Law (Amendment) Act, 1927 
Code of Crimins’ Prc icdure, 1898, amended 
Indian Penal Code, 1860, amended . . • 

Criminal Tribes Act, 1924 . • • . 

Arrest of r3gist^red persor^ found beyond prescribed limits 

Cbildren, power to place in schools, and to apprentice them 
Courts, bar of jurisdiction of, in questions relating to certain notifications 

Criminal Tribes, 

application of Act when, is trarsfen'ed from one province or district to 
another . . . , 

meml ere of, to report themselves or notify residence . • • » 

power of Local G-overnment to restrict or s'sttle, in another province • 

power to declare any tribe, gang or class a '■ a . • « 

power to deport certain, to States in India • • . . • 

power to discharge or transfer persons from settlement or school 

power to place, in settlement ........ 

power to restrict movements of, or settle ...... 

power to vary specified area or place of residence of ... • 

registration of members of ........ . 

verification of presence ol members of, within prescribed area or place of 
residence 

Lcfinillops . . . . . . •** 

Finger impressions, power to take, at any time ..... 
Notice, penalty for failure to comply with terms of, under section 6 or 7 • 


Paaes. 


388 
31 ^ 

389 
215- 

215 

539 

539 

539 

131 

138 

135 

130 


134 

132 
134 
131 
139 
136 
134 

133 
134r 
131 

134 

131 

132 
' 137 


Pimishments, 

enhanced, for certain ofiences by mconbers of tuiminal tribes after previous 


conviction . . . ... . . . . . . 138 

for registered members of criminal tribes found under suspicious circum- 
stances ............ 138 


Begister, 

alterations in.....#..... 132 

charge of ........... . 132 

complaints of entries In ........ . 132 

procedure in making 331 

Buies, 

penalties for breach of • 137 

power to make . . • *. - • - - • • • 135 

Settlement or school, power to direct use of, in British India for le^ption of 

persons . . . * ISft 
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OriminaT Tribes Act, 1924 — contd. 

Village Headmen, Village^Watehmen, etc., 

duty of, to give infoimation in certain oases .... 

penalty for breach of duty by ^ 

■Criminal Tribes (Amendment) Act, 1026 ...... 

Orizninal Tribes Act, 1924, amended ...... 

Currency Act, 1927 

Gold bunion, obligation upon Government to purchase, tendered for sa^ 
Gold or sterling, obligation upon Government to sell 
India i Coinage Act, 1906, amended 

Indian Paper Currency Act, 1923, amended • • . . , 

DelhUoint Water Board Act, 1926 

Accounts, 

final settlement of , 

provision for audit of 

supply of copies of budget and ....... 

Budge u Estimates, presentation of 

Bye-laws, power to make ........ 

Collecting rate, provisional 

Compensation for damage ^ . 

Definitions ........... 

Delhi loint Water Board, 
constitution of 

debt of the, to the Governor General in Council .... 
dobb oE the, to the Municipal Oomtnittee, Delhi .... 
disputes as to liability for payments to or by 

incorporation of the ......... 

power of, to construct additional works . » . « . 

property of the . 

Fimds, 

provident ........... 

renewal and replacement 

' Meters, 

supply of .... * 

testin'; of 


Money, 

custody and disbursement of . . ‘ , 

recovery 0 ^ due from constituent bodies . . . . 

Penalties’ . . 

Bepairs, employment of Government agency for, etc. 

Buies, power of the Governor General in Council to make .. 

User, rights of, of property ‘for aqueducts, lines, etc. 

Water, 

constituent bodies to pay actual cost of supply of , 

supply of. a • • 

Factories— see ** Cotton Ginning and Pressing Factories Act, 1923/ 
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395 


401 

401 

390 

390 
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395 

402 
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Forests — see “ Indian Forest Act, 1927.” 


Gkivernment Trading Taxation Act, 1926 . , . - . , 

Taxation liability of certain Governments to, in respect of trading opera- 
tions • 


Guardians and Wards ^Amendment) Act, 1926 
Guardians and Wards Act, 1890, amended 

Immigration into India Act, 1024 
Definitions ...... 

Person claiming exemption to establish case 


Kules, 

power to make ....... 

regarding entry into and residence in British India 
Imperial Bank of India (Amendment) Act, 1824 . 

Imperial Bank of India Act, 1920, amended 
Indian Bar Councils Act, 1926 ..... 

Advocates, 

enrolment of « 

punishment of, for misconduct .... 
q,uali£cation and admission of . 
right of, to practise ...... 

Bar Councils, 

composition of ....... 

constitution and incorporation of . 
first, special provisions regarding constitution of . 
powers of tribunal of, and Courts of Inquiries 
tribunal of ....... 

Bye-laws, power of Bar Councils to make 

Definiidons ......... 

Fees, payable as costs, power to fix 

Inquiries, procedure in 

Proceedings, legal, indemnity against • . . , 

Buks, 

general power of Bar Councils to make . . . . 

power to make, regarding constitution and procedure of 
publication of . . . . * • . . " « 

Indian Bar Councils (Amendment) Act, 1927 

Indian Bhr Councils Act, 1926, amended . • 

Indian Cacixage of Goods by Sea Act, 1925 . • 


3j2 

362-353 


Bar Councils 


Kules, > 

absolute warranty of seaworthiness not to be implied in contracts i o whirl), 

apply ■ . ■ 196 

application of ^ igg 

modification of Article VI of, in relation to goods carried in sailing ships and 
. by prescribed Tontes 195 , 

modifioationiof, in relation to bulk cargoes . . ... , . igg: 

statement as to apphcaiion of, to be included in bfils of lading . . 1 9 5> 
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Indian Coinage (Amendment) Act, 1924 
Indian Coinage Act, 1900, amended 
Indian Companies (Amendment) Act, 1926 
Indian Companies Act^ 1913, amended . 

Indian Cotton Cess (Amendment) Act, 1924 
Indian Cotton Cess Act, 1923, amended 
Indian Cotton Cess (Amendment ) Act, 1925 
Indian Cotton Cess Act, 1923, amended . 

Indian Criminal Law (Amendment) Act, 1924 
Code of Criminal Procedure, 189 S, amended 
Indian Penal Code, 1860, amended .... 

Indian Divorce (Amendment) Act, 1920 
Indian Divorce Act, 1869, amended 
Indian Divorce (Amendment) Act, 1927 
Indian Divorce Act,, 1869, amended 
Indian Divprce (Second Amendment) Act, 1927 . 

Indian Divorce Act, 1869, amended . • 

Indian Emigration (Amendment) Act, 1927. 

Indian Emigration Act, 1922, amended . 

Indian Evidence (Amendment) Act, 1926 • 

Indian Evidence Act, 1872, amended 
Indian Pactories (Amendment) Act, 1926 • 

Indian Pactories Act, 1911, amended 
Indian Pinance Act, 1924 ...... 

Indian Pinance Act, 1925 ...... 

Indian Pinance Act, 1926 . ..... 

Indian Pinance Act, 1927 . ..... 

Indian Porest Act, 1927 

Accident, .all persons bound, to aid in case of, at depot 

Appeals, 

from orders passed under sections II, 12, 15 or 16 

from orders under sections 55, 56 or 57 

under section 17 


Arrest, 

power to, without warrant 

power to release on bond a person arreatecl . . • . 

daims, treatment of, regarding practice of shifting cultivation . 

DeflnitionB 

Pines, dxed under Cattle Trespass Act, 1871, power to alter 
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417 
41b 
410 

411-414 

544-545 

176 

384 

451 

488 
510 


498 
513- 

499 

514 

615 

496 

49S 

516 


Forests, 

expropriatio^n of, in certain eases 60 6^ 

Qovemjnent, for whicli a share in produce of is enj oyed, failure to perform 
service for 519 

m a n a g ement of, the joint property of Government and other persons 519 

no longer reserved, power to declare » 602 

power to assume manegement of 606 

power to reserve 494< 
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Indiazi Forest Act, 1927 — contd^ 

Forests— conitf. 
protected 

protected, power to make rules for . . , , 

protection of, for special purposes . . , • 

protection of, at request of owners .... 
reserved, acts prohibited in ■ . . . • 

reserved, Cattle Trespass Act, 1S71, to apply to . 
reserved, no right acquired over ..... 
reserved, notification declaring ..... 
reserved, publication of translation of notification declaring 
A village, formation of 


Forest Officers, 

and police officers, persons bound to assist • , 

deemed public servants • . • • . 

indemnity for acts done in good faith by • « 

Local Government may invest, with certain powers 
not to trade 


Forest Produce, 

at depot, Government and Forest Officers not liable for damage to 

disposal of, on conclusion of trial for forest offence in respect of which it 
was committed .... 

lien on, for money payable under Act . 
power to make rules to regulate transit of 
presumption that, belongs to Government 
tools, etc., when liable to confiscation . 

.Forest Bights, 

bar of accrual of .... 
oommutatioD of .... 
exercise of, adnoitted . . • • 

extinction of .... . 

not to <be alienated without sanction . 


Forest Seti^lement Officer, 

inquiry hy 

powers of . 

proclamation by .... 
record to be made by ... 
record ;where, admits claim • 

Xcmd, 

power to acquire, over which right is claimed 

required un4dr Ac^ to be deemed to be needed for a public puroose under 
the Land Acquisition Act, 1S94- 

Money, recovery of, .due to Government . 

Offences, 

power to prevent Commission of . ' . . . . ^ 

power to try, summarily . . • 

procedlire in case of, whbn offibnder not known or oaSmot be found . 
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504 
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607 

601 

516 
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499 
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518 

517 
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516 
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516 
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496 
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496 

496 
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497 
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497 

520 
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515 

516 
513 



Inflex . 


561 


Xadian Fcn^est Act, 1927 — con-id. 

Penalties, 

for aots in contravention of notlEcation under section 30 or of rule under 
section 32 . 

for breach of rules 

for breach of rules made under section 41 . . . « • • 

for counterfeiting or defacing marks on trees and timber and for altering 
boundary marks 

recovery of, due under bond ->-••••• 


Pages^ 


Pleaders 


Property, 

perishable, seized under section 52, procedure as to 

power to release, seized under section 52 

punishment for wrongful seizure of . . . 

seized, saving of power to release 

seizure of, liable to confiscation 

when to vest in Government .... 

Buies, 

additional power to make ..... 

power to make, and prescrihe penalties 

when to have force of law • . • » . 


Timber, 

certains kinds of, to be deemed property of Government until tjllc 
proved, and may he collected accordingly .... 

drift, notice to claimants of . ...... 

drift, procedure on claim preferred to .... 

limit not to apply to royalty or purchase money on 
payments to be made by claimant before, is delivered to him . 
power to impose duty on, and other forest produce 

unolaimed disposal of 

unclaimed. Government and its ofiScers not liable for damage to 
Trees, 

power to issue notification reserving • - . . • 

publication of translation of notice reserving * . , 

Ways and water* courses, in reserved forests, power to stop * 

Indian Income-tax (Amendment) Act, 1924. . . « « 

Indian Income-tax Act, 1922, amended . . . • « 

Indiaii]&icome.tax(AxaendnDient) Act, 1926 . • . > 

Indian Inoome-tax Act, 1922, amended ..... 
Indian Income-tax (Second Amendment) Act, 1925 
Indian Income-tax Act, 1822, amended . . . . ^ • 

Indian Income-tax (Amendment) Act, 1926 .... 

Indian Income-tax Act, 1922, emended . • • . • 

Indian Inoome-tax (Amendment] Act, 1927 • • • • 

Indian Income-tax Act, 1922, amended 

TOL. VIII 
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144 

145-146 
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407-40& 
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Pages. 

Indian Liglithouse Aot^ 1027 ....••«•• 622 

Accotmts, etc. .•....■»•*• 529 

Advisoiy CcxnzDittees 523 

Defmitions 522 


-Xiglit-dues, 

determination of disputes as to liability for payment of . 
exemption from pa 3 maent of • • • • • 

expenses and coats, recovery of . 

levy and collection of .•••.» 
payable at one port recoverable at another . . 

penalty for evading payment of . • 

rates of, leviable ....... 

receipts for ........ 

refund of excess paymemts of .... • 


IjighthouSes, 

general, management of, by Governor General in Council and delegation 
of management • • • 

local, control of, by Governor General in Council ..... 
local, management of, by Governor General in Council .... 
local, power to inspect 
OiEcers, appointment of 
Port clearance, refusal of 

'Rules, powers to males ......... 

Tonnage, ascertainment of ........ 

Indian limitation (AmLni^zui n') Act, 1925 « « • . . 

Indian Limitation Act, 1908, amended ...... 

Indian Limitation (Amendment) Act, 1927 
Indian Limitation Act, 1908, amended 


Indian limitation (Second Amendment) Act, 1927 
Indian limitation Act, 1908, amended . 

Indian Lunacy (Amendment] Act, 1926 
Indian Lunacy Act, 1912, amended 
Indian Merchant Shipping (Amendment) Act, 1925 
Indian Merchant Shipping Act, 1923, amended 
Indian Merchant Shipping (Second Amendment) Act, 1925 
Indian Merchant Shipping Act, 1923, amended 
Indian Merchant Shippl£ng (Amendment) Act, 1927 
Indian Merchant Shipping Act, 1923, amended. 

Indian Motor Vehicles (Amendment) Act, 1924 . 

Indian Motor Vehicles Act, 1914, amended . 

Jndian Naturalization Act, 1926 . . . 

Alienage, declaraticn of .... 


Certificates of Naturalization, 
contents and form of application for 
effect of grant of, and taking of oath . 
effect of revocation of . . . 

^rant of •••••• 

revocation of • • . . 
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528 

627 

525 

628 

528 

526 
526 

529 


524 

524 

525 
524 
523 
627 
629 

626 .i 
208 
208-209 
439 
489-440 
468 
458 
353 
363-356 
155 
166 
166 
166-169 
483 
483-486 
147 
147 
356 
361 

358 

359 
361 

857-358 

360 



Index. 


563 


Indian Naturalization Ac^ 1926— 

Definitions ••«•••••••.• 

Inquiries 

Naturalization, limit to the grant of, under tliis Ad , • • • 

Oath, 

and affidavits ........... 

of allegiance 
Rules, power to make 

Tndiaji Paper Currency (Amendment) Act, 1925 .••••. 

Indian Paper Currency Act, 1923, amended 
Indian Penal Code (Amendment) Act, 1924 
Indian Penal Code, 1860, amended . 

Indian Penal Code (Amendment) Act, 1925 ...... 

Code of Criminal Procedure, 1898, amended 

Indian Penal Code, 1860, amended ^ - 

Indian Ports (Amendment) Act, 1925 . « ..... 

Indian Ports Act, 1908, amended 

Indian Ports (Amendment) Act, 1925 ....... 

Indian Ports Act, 1908, amended 
Indian Post Office (Amendment) Act, 1024 
Indian Post Office Act, 1898, amended 

Indian Registration (Amendment) Act, 1926 ...... 

Indian Registration Act, 1908, amended ....... 

Indian Registration (Amendment) Act, 1 927 ...... 

Indian Registration Act, 1908, amended • ...... 

Indian Securities (Amendment) Act, 1927 
Indian Securities Act, 1920, anoended 
Jndian Soldiers (Litigation) Act, 1925 

Collector, power of, to intervene in case of unrepresented Indian soldier 
Court, 

may proceed when no certificate received 

power of, to refer question as to whether service was under war or other 
special conditious 

Crown, persons in the service of, power to apply provisions of the Act to « 
Decrees and orders, power to set aside paserd apaill^■t Indian Foldif x senring 
under war or special conditions 
Definition ••••••. 

Limitation, modification of law of, wheic Indian soldier serving under war or 
special conditions is a party 

Notice to be given in case of unrepresented Indian soldier . • • • 

Plaints, applications or appeals, particulars to be furnished In, to Court • 
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362 
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155 
130 
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207 

208 
207 
166 

165 
216 
216 
147 

147-148 

368 

368 

440 

440 

533 

533-534 

156 

157 

158 

159 
159 

168 

166 

159 

167 

167 


Proceedings, 
postponement of 

postponement of, against Indian soldier on leave . . • • • 
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Transfer of Property Act (1882) Amendment Act, 1885 . 

Transfer of Property Act, 1900 ....... 

Transfer of Property (Amendment) Act, 1904 .... 

Transfer of Property (Amendment) Act, 1925 .... 

Transfer of Property (Amendment) Act, 1926 .... 

Transfer of Property (Validating) Act, 1017 . .... 

Treasure Trove — see Indian Treasure Trove Act, 1878. 

Trespass — see Cattle-trespass Act, 1871. 

Tributary Mahals of Orissa Act, 1893 . . .... 

Trustccs*andMortgagocs*Powers Act, 1866 . . . . . 

Trustees — see Indian Trustees Act, 1866 ; 

Official Trustees Act, 1913 ; 

Trustees* and Mortgagees* Powers Act, 1866. 

Trusts — see Charitable and Beligious Trusts Act, 1 920; 

Indian Trust Act, 1882. 

Unclaimed Deposits Act, 1866 ....... 

Unclaimed Deposits Act, 1870 ....... 

United Provinces (Designation) Act, 1002 

University — see Aligarh Muslim University Act, 1 920 ; 

Benares Hindu University Act, 1915 ; 

Bombay University Act, 1857 ; 

Calcutta University Act, 1857 ; 

Delhi University Act, 1022 ; 

Indian Universities Act, 1004 ; 

Punjab Univoisity Act, 1882. 

Usurious Loans Act, 1018 

Usurious Loans (Amendment) Act, 1926 ..... 

Usury Laws Roi^oal Act, 1855 . . ..... 

Vagrancy — see European Vogranoy Act, 1874. 

Validation— see Indian Steamships (Amending and Validating) Act, 
1902; 

Marriages Validation Act, 1892 ; 

Mussalznan Wakf Validating Act, 19 13 ; 

Transiter of Pr^^rty <Validatmg) Act, 1917, 

Valuation — eee Suits Valuation Act, 1887* 
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Victoria Memorial Act, 1D03 

Wakfs — aee Mussalman Wakfs Act, 1923 ; 

Mussalman Wakfs Validating Act, 1013. 

War — sec Termination of the Present War (Definition) Act, 1919. 

Wards — see Guardians and Wards Act, 1890, 

Warehouses — see Inland Bonded Warchoufccs Act, 1896. 

Waste Lands (Claims) Act, 1863 

Water Board — see Delhi Joint Water Board Act, 1926. 

Weights and Measures of Capacity — aee Indian Weights and Measures of 
Capacity Act, 1871. 

Whipping Act, 1 909 .......... 

White Phosphorus Matches Prohibition Act, 1913 - 

Widow Remarriage — aee BUndu Widows Remarriage Act, 1860, 

Wild Birds and Animals Protection Act, 1012 .... 

Workmen — see Employers and Workmen (Disputes) Act, 1800 ; 

Workmen’s Compensation Act, 1923. 

Workmen’s Compensation Act, 1023 ....... 

Workmen’s Compensation (Amendment) Act, 1926 
Works of Defence — see Indian Works of Defpnce Act, 1003. 
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